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IN THE MATTER OF APPLIOATION NO. 1)551 ) 
IN NAME OF OZY D. DAVIS TO APPROPRIATE : 
UNDERGROUND WATER IN FISH LJ\KE VALLEY, s RULING 
ESMER.ALDA COUNTY, MEV ADA. ) 

Application No. 1)5S1 was filed November 20 i950 by 
02lY D. Davis to appropriate 4.0 c.t.s. of underground water for 
the irrigation ot 320 acres of land. The proposed point ot 
diversion is located Within the SWl swl; Section. 15, T. 2 S., 
R. )5 E •• M.D.M. and the land to be irrigated is described as 
the NWl-swl. skSWt. SW~ SI! Section 15; the Ni Nt Section 22. 
T. 2 S •• R. 35 E.. . . 

. Theno1;lce of this application wae duly published in 
the Goldfield News, as prescribed by law, and on January 10. . 
1951 .. protest ws,fUed by E. L .. Cord to the .. granting of a 
permit under sdd application. The besU ote&id protest is 
a8 tollows: . 

. "That the granting of the above .refer.red to 
application would ilnpUr and tend to impair the. value 
Qf "z18t10g water rigt1u now OlaIled by E. L.~ Cordi and' 
would. conflict with the existing rights of protestant. 
and would threaten to prOve detrimental,. to tbe,publ1C! 
interests. That the underground waters. are 'inauftichnt 
to satiefy all of the existing w~terrights and~he 
waters which appl1canteeelal to appropriate·,arut that 
there 1.8 in su~stallce andefte~t no unappl"Opriated 
waters in the proposed underground sourc~ of 8upply.~ 

The matter ot action on thie application is nowbetore this 
ollice. . 

BRIEF HISTORY OF .APPLICATIONS. TO APPROPRIATE· 
UNDEMR011ND WATER . IN FISH LAKE V ALLEY. . , - . . - . - .. .. .. _. 

. . 

. .. ... . Froat SePte~ber 26. 1.949 to July 17, )..950 "oine 106. appl1~ 
cat~()~ .,.0 app~pri.~. unde~ou,,~ •• ter .i~· Flsb Lake Valley. . 
"'~ ,.(,.ledin t~li1i Office. The 'ampunt of landproposed·.to. be·· 
itr'1g~tedund,~ .thei!e . appl1ca~iona ·a~pr~at,ed. )0 ,OOOacI"e~ . 
and the amo\lI~tr)t water pl"C)po.edto. be c1i1l'erte~ ran lnt~,,' 
mag.. J:llt.lol. de >.013(;)9. CUb. 1 ... ~. -f. e ... et pe. r .... second.·· ~bll,ch .w.· ou14 b .. ~.eqUl V~. en. t, 
to aboU~ qoQa¢~e .. t~.etOr19~.900 ,PQO 'gall,~~1,t of .w~tetdallY. 
Qnthe.:b'asi(!o£adutyof 5 a4re-feetpeI'" acre. the )O,.OQO acres 
would qeed 150~OOO acn .. teet ·0£ water par seaoon. . , 

. . The g~ater pQrtion ot the l$rtd cOvered bythelHf 
applications 1s gove~nt1and and ~ons~qu.ntly most of the 
applicants ~lBo Eiled homestead and desert land applications 
With the BUreau of Land Management. 
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SUBSEQUENT STUDIES 

We are well .tamlliar with the occurence of ground 
water in cur many ground water ba~ins scattered throughout 
the State. We realize that the amount of ground water avail­
able tor diversion is dependent upon the area of waterShed 
of the valleys; on the amount of precipitation falling thereon 
and on the geological structure of such watershed. The amount 
of water that can be pumped from ;.any particular well depends 
on the characteristics of the water-bearing formations pene­
trated by the well. 

. In granting permits to appropriate underground water 
the State Engineer must act in ac~ordance with the laws per­
taining to the appropriation of auch water (Statll. 1939, Chap_ 
178 as amended), especially Section 10 thereof Which provides 
in part: 

~- --be shall determine if there is un-
appropriated water in the area affected and shall 
issue permits only if such determination is affir-
mative.-- If 

Fortunately the State of Nevada has had, since 1945 • 
. a cooperative pro~ram·with the United States Geological Survey. 

Ground-Water DiviSion. for the purpose of determining the safe 
yield of ground water in the valleys throughout the State • 
Accordingly. wa called upon the United States Geological Survey 
to make such a study of the ground water conditione in Fish 
Lake Valley, Esmeralda County, which was completed in the early 
part of this year. The results of,this study has been published 
all Water Resources Bulletin No. 11. entitled IfPrel~inary Report 
on Ground-Water in F1eh Lake Valley. Nevada and California", 
by T. E. Eakin. 

Briefly the report states that under present conditions 
15,000 to 20,000 acre-feet Of water per year can be withdrawn by 
vells in addition to the 8l!Iount pUmped in 1949. 

The State Engineer, in acting on the applications to 
appropriate wate~~_must necesaarilyl1mit the amount of diversions 
to lS,OOO to 20.uuu acre-teet of water annually. . 

Another factor deemed necessary to consider was the 
quality of land. Much oithe .land on which water was to be 
placed under the applications was visibly poor. The quality 
of the bottom lands could only be determined by a study con­
ducted by 80il experts. The Bureau of Land Management, in 
thair study to determine whether or not the parcels of land 
applied for were SUitable tor irrigation and crop production, 
had to, a8 one of their principal conSiderations, study tho 
.oil conditions. 

Through a cooperative program with the University of 
Nevada. Agricultural EXperiment Station. a reconnaissance land 
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c:laes1tication study wee made. Howard G. ~1a8on, Agricultural 
lllconollli$t 9f the EXperiment Station. who conducted the survey. 
waa accompanied by soil experts of the Bureau of Land ~1anage­
mente The result. of this survey is set forth in the above 
mentioned , t~ater Resources Bulletin 110. 11. Mr. ~1ason found 
only , 5,OOO acres ot Class I lands, outside ot private owner-
ship. . 

!9ater ResQu!'ces Bulletin Uo. 11 ls appended her.eto and 
made a part of tbla ruling. 

ACTION BY BUREAU OF LAND MANAG~1ENT 

On September 25, 1950 the Bureau of Land Management, 
through the Nevada Land and Survey Oftice; 188uedita decision 
on homestead and desfirt lan.d applications .filed 1ft F1eb Lake 
VaUey. Their deciaion appliecl to 107 applications for land 
entry. ' Of thia number, 89 applications were reiected. in their 
entirety. 18appllcations were approved, cover ng Bome 2,960 
acres of ' land. On a basie of a duty of 5 aare-feet per acre, 
this number ot acres could utilbe about 15,000 acre-feet of 
water wh1ch approaches the safe yield as determined by the 
United States Geologlcal Survey~ 

STATEr,lENT OF POLICY 

The development of ground water involves many costly 
eXpenses 8uchas the drilling of a good well, properly eased, 
and the Inetallation of a deep well turbine pump and motive power. 
The lack of electricity in the Valley wl11 ·necessltate the in­
.talla~ion of diesel or gasollne ' power units. The~aw desert 
land must be cleared and leveled, ditches IIlUst be eonst.ructed 
and the property fenced. In addition, there are'many other 
major expenees such 8e bulldings, farm eqUipment, etc • . 

To make a success ,ot such an enterprise, the prime 
natural requisites are good 'soil and a surriclent water supply. 
Without ~ood soil the project is not likely to succeed in any 
-event. The history of such undertakings, . and there are many 
to draw conclusions from, .115 that with all factors favorable 
the underta.k1ng isst111 a marginal one. 

. . . . In acting on the many applioations beto~e us it w111 
be 'our policy to grant permits to applicants who have been 
granted their land applications by the Bureau of Land D~age­
ment and to deny the applications to appropriate water on 
lands which have been rejected by the Bureau ot Land Management. 

EXISTING RIGHTS 

\iTe are cognizant of the rights . to appropriate ground 
water by Proteetant E. L. Cord. Ally additional permits granted 
w11l be SUbject to exiSting rights. 

).. 



• 

• aYLING 

Under the ruling of the Bureau of Land Management 
dated September 25. 1950 Applicant Ozy D. Davie waS granted 
Desert Land Entry .110. 024533. covering 320 acree or lancl. 

Being of the opinion tnet there i, unappropriated 
water in the area covered by Application No. 13551. and that . 
the diversion tho~~o£ would not be detrimental to Protestant's 
interests. the protest of B. L. Cord b herewith overruled 
and a permit w111 be granted under Application IJO. 13551 in 
the amount of 4.0 cS.e. with the understanding th!lt the duty 
of water per acre of land irrigated i& not to e~ceed 5.0 Bcre­
feet per acre of land irrigated. 

Respectfully submitted. 

By 

ALFRED MERRI'l'l' SMITH 
. State Engineer 

Dated this 14th day of r.~ch. 1951. 


