
IN Tiu: 1;jNl'TlliH OF APPLIC!iTIONS JlOS.1210o, ) 
12107, 12103, 12ll9, atjd 1~120 IN NAI'!l,l>~ OF ) 
ClABS!:! V;,LLHY CATTLE OGMPA.NY 1'0 AF ,'ROPRIATE 
1m; ~1J\T.ERt,) OF UlIDl'l[(G1WlJNO SOURCE · PAf,(ADISS 
Sl'!tIlIOS t ~rIUjJW spruNGS t O!l'(ilEU 3Pimw AND I 
PACTOLA SPRI14GS· ftmSPgCTIVELY FOH STOCK- 1 
HATlinnm l'URPOSES. ilYS CtIUNTY: mmUIA. ) 

Applicat.Ion No. 1·2106 wllal"iled Nov~"Il'Ibt>r' 20, 191+7 by 
Gabbs Va.l \ ey Cattle Comp.<lny to appropriate undergrounu watewe at 
8 point within the NW ~a: l.leet1on 6, T. 10 n.,. R. 37 Eo for 
stockwater1ng !l%l<i ~Ol!l"6tlc p~po8ea. Said applicati on was I)ro
tested JlUircb19. 1948 by Ra.lpb N. Gelvin on behalf of t.he YODlbe 
Tribe of Indiana • 

. ' Applic!ition No • . lUG? waa tiled November .20. 1947 by Gabbs 
Valley. Cattle COlllpany to ... 8J)~roprl£\)e the .waters Of .. Par-AQise ·S1'%'1. nge 
8t apolntw1t.h1n the tfW*sE4 Section)2 T. 11 n." fl. 37 E~ for . 
otQckwatel'ing amd dOllle8~1c purpose". Th!S. appl1Clltlcil W01.8 .,1"0-
tested March 30, 1946 by the Forest 8upervtsor ot the T91yabe' 
NatlonalForest.. . . . . . 

AppU.c.utlon tic. 12108 waD tl;l~ November 20, ·. i947 by Gflbb~ 
Va.lley CattleColl1p&my tQ . Bpproprillto ·,the ",s.terll atWillQw Spr.1;ngs 
at e point wlthln theSw~m'IJsvctloD l., 1 • . lO U." R. 3~g~ '1'or 

. etocklillteriTiS ·and domestic purp08eth . A proteat · tills fU.d Mar-~h 
19 t 194aby Ralph 14. GelVlnin behEilt or the Yomba T.dbe of 
Indians. 

. Appl1c~t1(1D No. 14119 waD nilea DoceIlJber 2, 1947 b1 a~bb. 
Valley c,~ .. 1;.t. 10 COl!lpan. y to .. apPfO. er16te tn.o waters ot Obr .. lOll · Sprin~ 
I.\t 0. j)oln.t wl~hln t.be$~~ NEi; S!ict1on 3J+, '1'. 11 N. tR. 37 B. for 
6toQkwEl.t'J"+n~{\nd uOlj.Il;"t10 P\i'-i'O$elJ. 3a1d appl,1:car.10n watt ' .• 
prot.e~~ed Maroh JQ. 1948 by ~he PoreQt 8\lper,,1!ilorof the'l'o1ya\)~'Jl 
national Fortuit. .. . . .. 

.. Applicatioll No.12l,2.0 was tile.d DeCeIl'Iber a,194?by Gabtls . 
Vall",. CI1t;t10Coljlp,!i~y to . a'r.p~~t1~te th~ waters of .i?~ctO~Q&l)~fn~e 
ll.t. a p,oint; with1n ~ho :tr8~ "Bli ... oction 3. 1.9 M~. R • . J? Jl;.fqrst(,)ok- . 
watet:l.Z)g arid dome~,,1c purpoee~<\0n ·M"rch 19., 1941:1 .~ pt9teBt waaf1:lod 
agaiij~t .t1l1s app;i1cllt1on by f(slph ~'l . Gelvin on behald of the Yoinba .. 
Tribe otlnd1all&~ · 

On O~tober 1, 194:1 il fhld in vestlgi,\ 't1on was .!lIade on th0:;e 
appl1cwt.loJlaby JlUg;ti A. Slurlllber~or, AS!l1fJta~t State . l1ln~lnaer. OthorB 
present ~ere{1I3B follows: .. 00·rdQn SlIlith IiInd ~d SmU.h l"epreaent;1.r:g 

, Q,ppl1oant Oabb~ Vallay Cattlf:' Co.. A. L. jlohwer,i/.ani"eMlilrH1Mr, 

c / 
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Bureau. oE Land i4an~0l1l0l\t; C" Pl"i0et of 
, and . HenlckSm1 th • ~11ll1e Bobb. J.im Bobb 
of Indbns andflilsil eX"allG represonting 

.t.~l) 'l'.Q1yabo National Forest. 

• 
t.he Cat'oort Indian "goncy 
and Dall Brady of the YOlllbo Tribe 
the Foreot Supervisor of 

:,',:' ',. :'~,;JI:~r;';~ ~ . . 

:,,{.;;:f}·· The proteats of t.M Wimbn 'l'1>lbeof: lDd~ans 8BIl1nst tbo 
·granting of perlil1t!l Wlder cpplicationG Nos. 1";l06, 1210$ and 
12120 were based. on the &round~ that they hf!.l"00Glcio CQut1i't.uouSua(;l of 
th~il o.roa slltTOunding the $()u.rces or 'Water ElPllliod for; that. t.hey . 
pux\.~haeed the wnt.er and range riehts of Frank Bell; that they hOVEl 
exCi'iunivEil grClll1ng privileg;ee on tho ad.loiri1ns i'oroet Reserve and that 
the rarlgeis used to c<lpacity. ' 

Tho protoatsof the Forest Service Gi£n~ODt tho gr<lnt~Jlg of 
petUlits under ar.mlicfltiona 1106. 12107 ~nd 12119 were based em . the 
UOUndsthat the" so\u"ceG applied for are located on rlMional i'or(iat 
land and that. the aur:"oUnding r~n8e i.e draedy alloet~ and used by 
other paroons. . 

In the consIderation ot IiIpplicCit,iona Moe. 12107 and 12119 to 
approprl.ate tbe woIlt0ra of Para<liQo Sprin;~o8nd Ob~len Sllrln5s. and 
t~hich are located within tho 14at~ona1 ~()reatt 1~. Bu1.l Crane of the 

. Forest SorYic9advlsed thnt the Yomba Tribe of Indiana have the 
fiull ,gral'l1ng rights within the l'aradlae a,mBa or the ~o1y3bQ Nation!).l 
I/orQGt. · Thls 'p13I'ticubr portion of the Toiyabo r~llt1onel ForQ£,!t 1s 
i ·sol.Dted :from otiber aroae! witt-lin the flat10nsl x.'orest ana e)(tends 
UfJrth'1am throe townsbips {'rom tM ~d ·!.1tan\S,Drd Parallel 'llorth and 
VCU,"ios .frome. township and a half to less than <;! to\'fnship 1nttidth. 
The sOl.1tharlyboundory 10 the northerly boundary or townf]Mp 10 north • 

. Thls whole ar.e~ is known as the Parad1ee ltange.1he Yombs. Tribe htlVe 
o i'(>rest penllit for 1BOl cattle from t4ay 1 to June bt on the Foroot. 
'l'hG YOlllba Tribe hav@ '1utGrr1~hts as oVldenced by Proof· ,.;r 
Appropriation No. 01355 on CoyoteSprin~ loct,ted less than 1; .op,es 
soutim\lsterly tt'OIlI Parlldipe SpriOa5 under appllcaUonNq. 1.2107 
and on 00ldyke 'i1~l1t as cv1de."tced by Permit No. 5149 \<'Ihlc:h 1$ the 
oubjc.letol (l<fjrtl~'leate tic. 937. 

It i~ eVident thut ~ho gr8ntlQg of per~dts under applications 
Nos. 12107 and 12119wQu1d be <l.otrlmontal .tppubl1c wel1'areand 
would contravene section 2 of' tho 1~125 3tocl,water1ng Act. 'i'bal"ef'oro. 
said applic~tiQna will have to bo denied. 

f 
',t'he paint of diversion'under applicntion No. 12.1.06 to 

nppropriate the watel"O of an underground oourcE:. lies' les8 tllan a 
mile nort.herly frQm Ooyote Sprilll,; on Which tho Yomba Tr:U>e of Indiana 
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cl~1m a vostod l"1.t;bt as Gvidenceq by ,'root or , Appropriation No. 
013,5 sud lOGe than two allea t1t,rthenaterly from Dieringor Spr1tl& 
ou Which th~ Indians have e w~tIH',riirht r;,a ,Iwidon~ed by Certificate 
l'io. 931iseued UlldGr 'l'ena.i.t 1I()~ 5637~ AlGOl the Xnd1G1nsl'II11fea water 
r:telit from Goldylte ' 'Ja,ll' located abOut two Cll10ssbuthedy from 
thG propelled. ~oint ot d1v9Nlion unlierapplicntion No. ,12106 which 
1oevidei1ced by Ccrtif'ic4r.~ Re. 937 issued under Pel'll lit 't.w. 51lJ.9. 
The three water l'ight.S of ehe Yoraba Trib~ ment-1orted abovo- all l1e 
-l'l1th1n two milee of \he proposadnoln .. Qr d1vet'sj,(lo under application 
No. 12108. ' lI' -

ltl ad4it:!.on. the 'tombs 'l'ribq hava; exiet1nt; we;tcr;rrif~htill to the 
'Mat, n()rlhaaet.erly Il.nd !h':lrth,ies'tel'ly direction .from th.e sourccs 
i;lPplicd £QrLlnder upplica.UoD£1Noa. 12106 and 1210S. . 

I .tis OUJ" uru:lm'sttmding th~t tlle Tombs Tr1be brltle several 
haad of cattle into the .;)rea dur1n~ ~~ptelllber and winter rang!) them 
in the B.rQa to the- east 0.£ the P~r~d1Ge R~ngc and adjacent to 1:.h1& . 
ranBe on tho oouth. Some of thQ oattl~ cU'iZt back l}O'dards lqnEI' Valley 
townrdsepring. On I·iay lst they are put on the forest GJ:l1dotay there 
\U1til the latto1:' part of June fo 'llOld,ng Which they ran[$El elsct1here. 

,_ It appears to the Sta te Engineer thet the {;rant:ing of permito 
under. apl)l1oacions 1'1O(i. 12106 imd 12108 WOiA.ld contravene the l)ol-icy 
of Section 2 of tllf) ~Si25 Stoc!matiez'111/3 Act. rutd t,norefOl"6 eaid, 
applicati onlJ unl b,~ panied. 

~~ In C)oniil.1d~t'1nl!l applioation Ho. 12120 to 81'pl'opriat.e the 
W!),t.orlJl of :?aeto111 Spring

l
-. we £111<1 thAt there are no e:det1ne water 

riGhts w1tbih ebout ,~ :m: liis~ The ncftrest tfater riaht arid tlh:l.oh 1-8 in 
th~ nalll& of the YOlllba Tribe end known ss Goldyko well, is e.vldcllced 
by CetrM.£1cete ;':0. 937 iilsuerS under Pannit Ho. 5749. J>actols Springe 
lies about 5i cilea in a southeasterly diroction iiud 16 aitUllted in 
Q %'<lnf,ie of_hUla 'which rarticlly sm-I'ounds the at'en lyinG iiotlth of 
tho Parad1ae Runes. From infonn .. tionful'nished by Ed. Smitb. it 
.pl:tl·tner alebe GnbbsValley Catt.lo Comptlny. the wa~er at th1.a 
/;lource will helTa '1;0 be '1evoJ.oped.. 

It "at> eested hyBa8i~, Crane of the Forest 3ervic(:j a.nd A. L. · 
Rohwor or thQ SUreeu or Land x.~nago1ilenttW;tt ,.heu Gnow conditione 
ex1e.t, which . is n(;)t evs1.'Y y~"t', th6t yohtl LaBorde and t'ete nUn -, 
trail .ah~GP dO\:Ju 10):1e Valley tQGoldy;c;e ~ It is quite pos131bh that 
these aheopmen htl.v~ C6l:'t.l.'ltn r"nGG right.s in. tho orea, and 1£ 60, are 

. not- t.o be effectod by th~ ~ran:t1nf, of a pamit under as),plic.at:1on No. 
12120.A1&0, 1ri'hflIl I>uch snow conditi ons exiot no dqubt the c;attle 
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of the tombs Tribe r enge in tho vicinity of P~ctolB Spring. The 
O'\lstolilHry UO(i o£ th!) r<lnt.\m by protoat,mt is not to bo af'f ootled by 
thaaction taken by tho Stato Eng1nller on t.h11J fJPplic!iltion. . 

Undor appl1cc,tionNo. l2120 appl1cGnt,makss applic<1tion for 
ouftlc1ont water to \1a~er 400 hood of cattle U.e year round. The 
rango in this GrOil is n rall llIid w:int~r rango Im~ ,f .. ;;ther~ore 
the State llngineer feels thattha filnt;a USG around P~ct()la , Sprin8 
would not support :r.o.rc thon lOOhotld of c· ttl~,. To allo\" r.~ore thEin 

. thill nl16ber to wat.l)r here would no doubt 1"6lJult in" over gi'xidl'lf; 
\1hich wou~d QElusatho c ottle to drift northward to ' the ran{;e uflOd 
by the Indlan8. The GttttGSngineor !oels tha t appUc)t\t1on ~io. 
12120 can be ap;11'ov\'ld in un romount nuff'iciGnt to WGltar 100 hOfld of 
cot;tlo l1etwc>eilOctober lilt a.nd l·lsl'c:l let ofthefollow1ne YCiJr 
i'~ithout bEling datritlGnl.:al to 01liSt~. '1 0 r<lngo rights. 

It s ight be ~Iell tp point out that all ran!:"O l.yipg on 
publio domuin outaide of now e.1t1ut',rlg gruain8 districts ~ill cone 
undel' tha jur1Gdiction of the Buroau of Land P~&laB(),.lIent in 1949. 
'.!'he Bureau of Land " 'l~l\ll!;ement in sUou1.ll.3 gr .. zine !JElrmits will con
oider prior usage and ooatlsnsurflb1d property \1hich t1ill include water 
ri~htn. Any B%'!il31n.:; permit is!.IuOd to tho Otlbbs \I'ellol7 Cattle COlllp~ny 
will thereforv depen~ upon the ovailobility of ron~o eftor ~xi6ting 
1"1i$ht~ have bean fulfilled. . 

It iethorefore t,he Order of the ~tate EnGineer that: 
OppHo3tion Non. lZl07 Bnd 12119. ~rotosted by the IJorcst Service be 
deniod on thG IJ rounds that. the b'1'i,;T\t1I1G ofperlllito thero,under l'Iill 
be dotrir.1ental to publio wolfare c.nd would contravene Seotion 2 of 
the 1925 Stockwnter1n~ Act. 

Appl1catione fios. 12106 and 12108. protcotnd by the lro~lba 
Tribe of 1n:11("",o, be denied on tho /.i1'oundo thllt the .6 ranting of 
perl.1itC tbe.rounder ~il,l be d()tr :LI\l;Jr:ltfll t{~ public ':lel£al'O Gnd would 
contravpile Section 2 of tIu~ 1925, Stoc!twntl.lr1n~ Act. 

That the protent againnt t~o erantlng of a po~t undor 
application No, 12120 be overruhd and thnt a permit \'Ii.ll be granted 
in 8ufficiont 8!!loant fo:r t.!le wa,t(,lt'in~ of 100 head of' cottle between 
October bt and t~rch Ht of the followln~ year t1ith tho under::.ltunding 
thut tUG granting of'l3uch permit is Dot to bo C<;l!Ultruod 03 in anyway 
af'f'GCtin3 tho rii;ht of' protestsnt or others 1n usine the Slll'roundln8 
range 8S ostablished by custo!.19rY use. 

Respectfully SUblllitted. 

lJoted October 19. 19.48. 


