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IN THR MATTER OF APPLICATION HO, 12614 T0 APPROPRIATE )

WATER- FOR IRRIGATION PURPOSES, AND APPLICATIONS KOS. )
12615, 12616, 12617, 12749, AND 12763 TO APPROPRIATE ¢ RULING
WATER POR STOCEWATEAING PUBPOSES, IN NAVE OF MURLN

Mo MADDEN, NYE OOUNTY, NEVADA.

This ruling 4 concerned with ene application to apprepriate-
water for irrigaticn purposes, and five applications to Appropr iate
watesr for ataekwat@ring,yu:fosas all being in the name of
Murlyn M, Madden. -The 1 e of these applicatious is in north-
castern Nye eonnty. just south of the Burska=lye County line and -
lying in T, 14 N,, R, 51 E. The description of these applicationa,
giving the date ef filing, pmins of diversien, place of uge,
purpose and uhe#names of protestants follows?

_.', ; h¥{e __: fil‘d Bept. s 19‘&3 ts 2a rﬂpriatﬁ 0.20 Ggfta. of

the wnters ©f rine Springs for the irrigation of 20 acres, The

¥ aad, Aing ef diversion 1a in the SEi SW) Secs 22, T4 14 Ni, R.
1 B, d applinatian proueauad Peb, 28, 1949 by As a. MeBride.

Appligation 1 615 filed 3opb. 8, 1948 o appropriaﬁe 0.20 coifess Of
the waters «f'ﬁaar Springs far the watering of 50 head of ecattle .
and- 10 horsens, The gro inu of divaraian is in the NEL NB}.
See, 5, Te I No, Be B. d application pro%entad Dec, . 31, 1948
by A &. Meﬁr 30

med Sept. 8, 1948 to appropriate 0.20 ¢.f.s
Filosk Springs for the watering of 50 head of eitéﬁ b

la}hﬂraan. The ‘proposad poins of diversioa is in the NWi Nw} See, 9,
;%. dﬁo. Ro 51 3, _ Said appl.ietﬂon mm Dec. 31, 19‘)8 by én Go ‘
ek Ge

Applisation 12617 filed Sept. 8, 1948 to apprepriate 0.20 c.fi8. or
Lhe waters of Quaker Springs for the wasering of 50 head of catt e‘-
and 10 horsece, The proposed point of diveraion s in the NWd Nwi.

S a g

See. 5 & Ta 1y Hey Be: 51 Be 3aid applieanlen protested Yeb, 28, 19&9 ? L

by Ae Us MeBride, ;
Appidegtion 13746 filed Dec. &, 1“&8 %a 2ppro »'nte 0,20 csfuBe of the
waters of Buteh Spring for the untaring;nf 50 head of gazz; .gnd 10,
horses. - The SEE. ﬁ;

s ”!“]fm;aed int of diversion is in the NW :
Ts Y4 ¥o, Ro 51 By 4 applieqtion praaaated Peb, 28, 19&9-,y ‘
AQ G. Heﬂride > '

ligg ;: 763 filed Deq., 9. lQAS to appropriate 0,20 ¢.f.8.. ef
he wa ' of Cougar Spring for the watering of 50 head of eaztl
and 10 horses, The pro osed point of diversion is in the SE& W
Sec, 20, Te 14 He; Re 51 Es 3Sald applisntion protested Peb, 28,
19&9‘by Ae Ge. Mcﬁrida. :

on or ab@uu June 23, 1949 a fieid investigation was mada by

. Hugh Ae Shambergar. Aﬁaiatant Snaﬁe Engineer.




On. Soptember 27 ond 28, 1950 a heering wans held on the
above numbered applications. In addition, the hoaring coversd
cortain applications in tho names of John ¥, ond Sernice B. Kineaid
and Jock G. Hubbard, the locale of which were in the same goneral
vieinity aa the Maddon applications and were protested by As G
YeBride, one. of the protéssants te the Eincaid ard Hubbard appliea-
tions, A4ppécrances were as followas '

For tho office of dtate Engineer - Hugh A. Shauberger,
Assistant 8tate Enginear

For tho ﬁpplicanta - John 3exton, utﬁarney ae Lau,
S hustin, Hevada

Yor nhe Proteatanta - Orvillo Re. Wilaon. Atteraoy an Lore, - -
blke, Hovada - Appacring for protestant,
As Gt Hellrido.

- lorley Griswold, Aﬁnerney a8t L&w, Reno, Eav.
Appearing for protestant, Eartrand ﬁrambel e
and Pete Btehaverry.

During tho hearing a punber of witnesses tostified, -ond - far
tho purpose of the record ore herowith liated.

As Ge L&OB!"—&Q
Gaerﬁa Ls Dugan

n Hachquet
lirgs. Enily Schaafer
‘Bareld Schaefer

ieelia Sa%mra
Bertrand Aranbel
Isador Sara

jFp ) ‘ﬁ feants
Prank Swain

Transeript of'ﬁhawhearf‘u, togother with exhidbita are of
record in the office of State Dnginser. _

A8 heretofers. stated, the hearing held in connection with
the Maddem g {piicatiena, the subject of this ruling, clso covered the
Kincaid applications within the Cottonwood, Indian “and tillen Crecks
drainage and the Kubbard cppliections within the Snowball Creck
drainage. ‘The testisony prescnted, in pgeneral, applied to the area
as a whole} theorefore briof statements as to the various ownerships
and renge opeoration are gerrane to this ruling.

It appears froz the testicony preseunted and fram the records
in thes office ef State Bngineer, o men by the name of John Williams
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owned both the Snowball and illow Croek ranches for a number of
years prior to the 1902-1914 poried. Testicony was given to the
effect that in 1908 John (iilliams ownod the property and in 1914
the properties uwers owned by Leandro Orogz.

| _ Betwoen the years 1908 and 1914 Uiillionms sold ¢o Teni
Henriques; Heardiques sold to Gra Lovell ond Lovell sold to Leondro
Oroz. Uhethor or not these transactions applicd to both the Snowball
and Villow Creek ranches is uncertain, elthough ouwr records indicate
such transactions on the Snowball raonche. In any event, the records
::oféizandro Oroz owned both the Snowbsoll and Uillow Creck rancheos

On Oetober 15, 1917 Leandro Oroz (Villow Creck Livestock
Coumpony)} sold all of his interest inm Willew Creek ranch and Snowball
ranch, togother with all wvater rights located thercon and used in
connection with the said renches, to llartin liachquet, John /Ardons
and Julion Juanche, ©OQur records indicate the following vater rights
were tronsferred!

Peroit No, 3075 - Twin nging
7 3076 - Sheep Spring
3077 = Pine Spring
3078 - Doudle Spring
3079 - Roek Spring
3080 - lNahopany Spring
3081 « Unste Later Willow Cr.

Also, Proof of Appropriation llo. le&i on
Snowball Spring and Proof of /Appropriation
Ho. 01326 on t/illow Creek.

On October 3, 1918 Julism Juanche assigned his interest to
Hartin HBOhQﬁat . "

. On Jonuary 14, 1921 MNartin Hachquet and John Ardans, do:gg
buasiness as the Ulllow Creek Livestock Coxpany, assigned o one-h
intereat in the Uillow Crack and Snowball ranches and water rights
orisinally obtained from Leandre Oroz to Hazareth Bachquet, Jean B,
Hachquet, Petei Hachquet and John Hachgquet, In addition, the deed
transforred a one-half interest in tho following water rightc obtained
by the tiillow Creek Livestock Company in 19183

Permit llo. 5035 = llartin Spring

o % 5036 - Rock Spring
5037 = Buck Sprinpg
5038 = Dry Leoke Uell
5039 = thite Rock Jpring
5040 - Couge Spring
5041 - Horse Spring

I o xFT
ORI O

oa2dga

L1
m
@

Ue bave little information as to subsequent tranafors but
accerding to the testicony, it appears thot in 1923 the propertiés
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wore divided, with John Ardans taking the Willow Cresk ranch and
range aggurtenant thereto t0 the north, and the Hachquet Brothers
tggﬁng ¢ ‘Onowball ranch and soutle rly range. 1In 1925 Hartin :
.ﬁaahguet gold cut to his brothers. It appears that when the property
was divided John Ardans took the following six sprinpa:

Pernis 3075 - Twin Spring

3076 - Sheep gpring

% 3077 = Pine Spring )
3081 - Vaste Water Willow Cr.
5039 « White Rock Spring '
5041 - Horsoe Oprin :

and the Eaéhqnes‘brvthera kept the following:

Percit Ho, 3078 - Déuble Spring
LA 3039 - Rock Spring »

3030 = [lahogany Spring

5036 = Hock Spring

5037 -~ Buck Sﬁging

5038 = Dry Lake Well

5040 « Couge Spring

In 1932 Martin Hachquet acquired full interest in the Snow=-
ball ranch and the water rights that weat with that ranch.

] On Janu 20, 1944 Hartin Hachquet and wife assigned the
Snowball ranch,(§§§ St 3ec. 35, T» M Ho, B. 51 B.) and the geven
water rights topether with range rights to Willian H. and Gailon A.
Bell, This transfer also included certain propsrty in Elko County.
(See licBride Bxhibit A), |

K In January of 1945 Willisn H. Bell and wife assigned their
interests to Gailon A. Bell (Ses [lcBride Exhibit C).

| {n Septecber 26; 1945 Cailon A. Bell and wife assigned to
As G, licBride., This assignment included the Snowball ranch, water
permits llom, 3078, 3079, 3030, 5036, 50%7, 5038 and 5040, together

E

sEsass
Iaa3II

with range rights (See lleBride BExhibit

- Shortly after the division between John Ardens and the
Hdchquet brothers in about 1923, John Ardans sold the Villow Creek
ranch, water rights and range rights to four parties listed in the
transcript as being liran and Pete Cameno, [lke Indianc and another,
In 1928 Emma Schaefer became the owner of this property and lived
there with her son, Harold, until 1243 when said property was sold
to Pete Carreca who sold in about the sa-e year to Bertrand Arsmbel.

The map accanpanying this ruling shows the location of
the stream, water rights and range area.

John Williame was the owner of the Willow Cresk and
Snowball Creek ranches prior to 1903, He operated the stage line
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‘3nowball Creecks and exte

-used,

fror Bureka to Hot Creek. Witness Dugan testified that Villians
ran-horges on the meadows around Willow Creek and 3néwball Oreck
ranches and that there were, at cne tire, three or four hundred
head of horass on the range. In addition, Williams ran cattle}
the witnoss stating that wher Willianms gnid_out he very prabably
had about 200 head. Vitness Swain testified that Williams had a
fow cattle =~ fiftaen or twenty. ¥itness Hachquet atated that
Willlams had a few livestock - horses “and cows.

In 1914 Leandro Oroz purchased both the ¥Willow Créek and
Snowball ranches and placed sheep ¢n the range. VWitness Hachquet
testified that when he purchased from Orog in 1917 he bought 4700
shesp from him and that Oroz sold sone 2000 sheep to a Creek, It
was his opinion that Orcz was running about 6000 sheep just prior
to gelling the property. The witness stataed that between 1917 and
1923 they had between 6000 and 9000 head of sheep and from 30 to
50 cows. MHe deseribed his range operations about as follows: e
lanbed along the foothills as far north as Deep Well, sonetimes
going into Bureka County. After larmbing, the sheep ranged in the
Willow Creek mountains (shown on the map as the Antelope Range).
Their ranging operations apparently covered the whole mountainous
area including the dnainage asrea to Cottonwood, Indian, Willow and

_ nding westward Irom the summit of Antelope

range. In the fall the sheep would be brounght dewn to the Willow
Creek and Snowball Croek ranches and were kept there as long as the
feed lasted. Uhen gnow care the shesp moved gouthward towards

. Stone Valley and in the spring trailed northward to the lambing

grounds as the anow receded,

In 1923 the ranze was divided with John Ardaps taking the
northerly portions and the Hachquet btrothers taking the south. - .
Apparently the dividing line was along Willow Creek. The range
operation wgs about the same as befors with the axception that the
Ardans and llachquet brotherts sheep were handled assparately. During
cg}g pagtgg the Hachquet brothers were running abvout 3500 sheep ocut
o now .

_ Shortly after-the division of the Willow Creek and Snowball
Croek ronch properties, John Ardans asold the Willow Creek ranch to
Hirgn and Pete Cameno, ke Indiano and another, and in 1928 Brmma
Schasfer purchassd the Willew Creek properties. We fail to find
any inforipation as to the range operation between the 1924-28 period;
however, there-is testizony to the effect that the range was fully
in 1928, following purchase by Boma Schaefer, some 2000 head
of shoep were operated from the Willow Creek ranch, In the £all .

and wintor it appears the sheep were run out in the flats, towards

Deep Well and Moody llountain. In the spring the sheep were run ¢lose
to the mountains, lacbing below the Willow Croek ranch and as soon.
as weather permitted were taken to the hills and ranged on Cottonwood
Creek, the head of Indian Craek, and on the Willow Creek drainage.

In 1943 the properties were s0ld to Pete Carraca who ran about 2400

head of sheep and who shortly thereafter sold to Bertrand Arambel.

Following the divisian'of tha_gropertiea in 1923, the
Hachquet brothers and lartin Hachquet operated in about the same
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manner as before. The sheep wers taken ssuth in the fall of the
vear, when snow conditions allowed, and followed she suow back in
the aprinz., They larbed at Snowbail and when waather conditions
pernitted, wers taken to the higher ranye in the aatelope rountaing,

Gn the Snowball Craek rango.it appears thab there was a
period prior to whes Martin Hachquot sold %o Bell that this range
was leased to Pete Carreca. Whon. Bell acquired the property he
leassd to Araxbel, After purchase by liebride, the range has been
leased to Aramhel on a year to vear basis, The use of the range
ares by Arambel was sonewhat differont thon formerly, as Arambel
brought shesp 4in frox the north and utilized this range in the
lats spring, summer and fall. The sheoep were taken ssuthward with
the snow thraugh Dry Lake, Sand Springs area, and aometimea towards
snona Cabdin area.

: It appeara to us from the tostinony offered that the range
area on the watersheds of Cottonwood, Indian, Willow and Snowball
Craeks has been contimiocusly utiliaaé fron sometime prior to 1914, to
the present, Due to the pany chanszes in ownership and operation,
such rango use may not have utilized the range to its fullest
capacity at all times. It also appears that stockwatering conditions
ars generally gooa. and thar¢ is ordinarily core than enough water
available., During dry years inatallation of troushs at several
sources 438 necessary. It 1s our opinion that customary range uae
has been established, aufficiently to utiliae the range.

Eﬁ&ax;ﬁiﬂhﬁﬂi

The recorded water ripghts in this area in the order of their
priority are as follovs: The following seven applications, which
were porfeoted, wers filed by Leandre Oros on August 1&, élbs

Application Nog 3 to appropriate the wntera of Tﬁin ering ia
about the NEg Section 28, T. 15 N., R. 51 B. Certificate lNo.
109 wes ipusd Dews 11, 1919°1n sufeiclent amount to water 2000
sheep, betweer April 1 and Hovember 1 of aach year.

P don Mo, 3076 to appropriate the waters of Sheep Spring in

he | E%ﬁéuégcainnpgr Te 15 ., Re 51 B. Certificate ilo,
u@a Has issned Docopbor 11. 919 in au%fieient azount to water 2000
gheep betwoen JApril 1 and lovember 1 of cach year,

3.7 23077 to appropriate the waters of Pine Spring in

] SEE aUg Jestion 3? Fe 15 N., Re 51 Bo Gertificate o, &87
was 1aauaa Becember 11, 1919 in sufficient anount to water 2000
sheap between [ipril 1 énd Novenber 1 of each year.

{gnligggggg_ﬁgﬁzzg%% %0 o riata che waters of Double Springs :
about Seca i Re 51 B. Certificate o,
486 was issuod Decenber 11. 1@ é in an amount sufficient to water .
2000 sheep betwsen April 1 and Hovember 1 of each yaar.
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Appiicatic to appropriate the waters of Rock Opring in

about the Nwi Nug Section 33, T. 15 N., RBe 51 E. Certificate No.
485 was issued Decamber 11, 1919 in an amount sufficient to water
2000 sheep betwaen April 1 and November 1 of each year.

fgnl%ggﬁgge_ggang%% to appropriate the waters of llahogany Springs.
n about the 35 deetion 20, T. 14 R., R. 51 B. Certificate’No.
48hL was issued December 11, 1919 4n an emount sufficient to water

2000 sheep batween April 1 and lovember 1 of esch year.

Application lio. 3081 to appropriate the waters of Willow Cresk
(waste water) in about the SE SBE Section 32, T. 15 N, Re 53 Bs
Certificate No. 483 was issued Docember 11, 1919 in an amount suffii-
cld:c to water 7000 sheep betweeén January ist and December 318t of
sach year,

At the tinme of the above fﬂinga,- Te 15 Ho' Re 53 E, was
unsurveyedi therefore, the location may not conforn exactly to the
legal subdivisions asince the township has been surveyed. It appears
from our records that A. C. llcBride is the presént owner of the water
righta as evidenced by Certificates llom. 485 (Doudble Spring); Ho.

4858 (Rock Spring)s and No. 484 (YNohagany Spring). The bdbalance of
the seven water rights mentioned abovs are apparently owned by
Bertrand Arambel. '

Proof of Appropriation Ho. 01320 was filed Auguat 8, 1914
by Leandro (Oros wherein a vested right is claimed for auffieient
water of Willow Creek for the irrigation of 20 acres of land with a
Frlority of 1884, 4180, clain of vested right is made for water

or stockwatering and domeetic purposes. The . point of diversion is
ﬁ}van as being within approxinately the SWi SW4 Seoction 24, T. 14 H,,
Re 5% f, _Qur records indicate this proof is now owmed by Bertrand
Arambel.

Proof of Appropriation No, OlLh4 was filed December 31, 1915
by Leandre Oroz wherein a vested right is claired on the waters of

. Snowball Springs for the irrigation of about 15 acres of land with

a priority of prior to 1905, Claim of vested right is also nmade
for stockwasering purposes, The point of diversion is placed in

Te 14 Ny, Re 51 E, Our records indicate this claim of vested right
is now owned by A. C, licBride,

| Application No. 4128 was filed August 25, 1916 by Chas. W.
Williams to appropriate the waters of Cockalorun épring for irrigation
and stockwuterip§ purposes., The .point of diversion was given as
about the SB{ SW¢ Section 23, T. 15 N,, B 51 B. Said application
was approved for 0,06 ¢.f.8. for the irrigation of 6 acres of land,
All proofs were subsaquently filed, but due to the failure of per-

nittes to file a cultural rmap, ne certificate has ever been issued,

Said sarmit.waa assigned July 7, 1925 to Ross Parker and on llarch
27, 1930 by Roas Parker and wife to Emma Schasfer and her son,

Harold Schaefer. With this tranafer, the Parkers also assigned all
their range rightes as claimed under a rangce nap subnitted by then
which covered most of Townships 14, 15 and 16 North Ranges 51 and 52
Bast and the eastern tier of sections in Townships i& 15 and 16 Horth,
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. 7796  Gnowball Spring

‘Range 50 Bast.  Ue have no record as to whother this water right

and claimed range were transferred to Carreca and dy Carreca to
Aranbel. ' '

On April 29, 1918 The Willow Creak Livestock Company (llartin
Hachquet, ‘and John Araans) filed seven applications to appropriate
water for stockwatering purposes. Permits were granted in 1918

and later certficates of appropriation were issued, The locale

of sore of these water rights are several miles eastward and others
are a number of miles southward from the area being considered here,
Howevar, since they were riegntionsed at the hearing, a brief descrip-
tion 48 herewith given, The certificates were 511 in sufficliont
anounts to water 5500 sheep between liay lst and December -ist. -

APDe Coert.

Roo, . lo.. Hame Bta of Dlyergicn _

5035 533 lartin Spring 89 1N Secs 23, Te 10 Be, Re 54 BoUne.
5036 634 Roeck Spring W HE Jec. 17, Te 12 L., Re 53 B, ©
5037 535 Buck Spring S8 SB Sec, 20, Te 14 He, Re 53 Bo ?
503¢ 536 Dry a %ell 7 8B Secs 17, To 11 Be, Re 53 B ®
5039 537 - Uhite lock Spr. I 5W Sece 13, Te 11 No, Re 53 Bo ©
50#3 538 Couge 3pr. W I Sec. 2, 7o 13 Hey Re 53 Eo ®
5051 539 . Horse Spr. HE I'¥ Bec. 11, P, 13 Ne, He 53 Bo ¢

~ AS near as wo can ascertain, Certificate ilo., 533 issuaed
undor Permit No. 5035 on lartin Spring was tranaferred to J. P,
Jacobssn who later sold t¢ Fermeni Espinol. )

. It asppears from licBride Exhibite A-B-C, that he is the
ownar of Certificates 534 (Rock Spring)y 535 (Buck Spring)i(bry Lske
Well = §36) and 538 {Couge Spring). It also apgbara hat Bertfand . .

arbel ovms Cortificates los. 537 (ehite Reck Spring) and 539
Horse Spring)/

" %e G, MoBride is also the owner of the following water

applications for watering 1200 sheep at each source:

ipps ey - e
Ko Source - Location .
" NE B Secs 32, Te 14 No, Re 51 B.
83 SW sac.- 33. T.' u H.. Re 51 Eo
) MW 8B Sece 9, Te 13 Ho, Re 51 Bs.
- Snowball 3Priﬂg;_7 EW'NW Jec. 163 Ts 13 Ht} Re 51‘30
7799 Snowball Spring (/8 g7 89 Secs 31, T. 14 H., R, 51 B,
7800 Srowdall Spring §9  SW 1B Seéc. 30, Ts 14 U, Re 81 B.

These applications were filed June 30, 1926 by B. P. Carville
and informally protested by Geo., A¢ and Vm, J, Potts. Ilo action was
ever taken and on June 29, 1949 said applications wore transferred
to A. G, licBride. At the time of filinz the applications iir,

Carville was, we understand, attorney for the Hachquet Erothers.

7795  Snowball Spring

Snowball Sprin
;;gg nowball Spring

Be




Erom-purfiavesci%atiana and knowledge of the area, it
aggears that the applications, with the exception of Hos. 5?99 and
7800, are located within the range use area of the Sanowball ranch
. opsrations, Applications loa, 9 and 7800 are, according to our
" map, located westerly of the Antelope range sunmit and may be in
conflict with existing righta,

Ya e b8

The-an%z atented land in the area being considered here
lies within T, 1% ., R. 51 B; Theae lands are as followss

In 1930 a patent was issued to llettie M. Parker on a 160
acre homestead covering the following land: N3 NE: Section 10
and N3 U4 Section 11, T. 14 N., Re 51 E. This land is located
on- Indian €reek and apparently now owned by the Kincaids. According
to the testimony, in about 1932 or 1933 a man by the name of
Cobb owned this property., Subsequently he sold to Diek Valker who
later sold to the Kincaids, !io evidence was submitted to the’
effect that at any time the owner of this Indian Creek property
ever ran any range stock nor sver clained any range rightes.

In 1932 a homeatead patent was issued to Harold Schaefer

coveéring the 83 SEI and 0} SWi Seotion 23, T. 14 W., R 51 E.
This land was supposedly intended to cover the irrigated and
meadow pasture lands on Willow Craek, As haeretofore stated,

in 1914 Leandro :Ores, predeceasor of Rarold Schaefer; filed Proof
of Agyropriatian lo. 01326 wheroin claim of vested r{ght was rade
on the waters of Willow Creek for irrigation, stockwaterinz and -
domestic purposes. It apgaars that the land was not descrited
groperiy and ghould have boer located im Section 24 rather than

ection 23, Just recently Arambel filied under the "Color of Titie
Act®™ in an attempt to gain title to lands in Sectionrn 2, within
which the readows, buildings, ponds, ete. lay.

~ In about 1940 a 40 acre scldiers additional hrzestead was
gatanted to Martin Hachquet covering the HWi SW) Section 35, T.

b Hep Re 51 B« Apparently a mistake in desoription occured here
insofar as the deseribed lands spparently do not cover the buildings
and some of the meadow lands on Snowball Craeek now owned by bicBride.
Within the past year lir, licBride filed under the "Color of Title
Act® on the 1A SE} Section 34} the KW SE} and NwWd Swi Section 35,
Te 14 Ho, Be 51 B. In 1915 Leandro Oroz, predecessor of lchride,
filed Proof of Appropriation lo. OLi4L wherein claim of vested
right is made on the waters of Snowball Springs for irrigation and
stoeckwatering purposes. - ‘

Just recently a 160 acrs homestead application was granted
to Loland C. Basley consisting of thé N3 W3 and WA NB% Section 34,
Te b M., Re 51 B, Iir. Easley has £iled Application No. 12416 to
ugpropriaze 0.2 ¢gofes. of the waters of Cottonwood Cregk for
the irrigation of 20 scres of land. '
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In addition to:the above patented lands there are now
three horeastead and desert land entries pending befors the Bureau
of Land Honagement. These ars as followss T

- . In about 1949 a désert land sntry was filed by the Kincaide
egvaring the SW{ SUR, U2 84 Seetion 24, T. lbh H., R 51 E. and the
for includes the readow hay and pasture lands, the buildings, ete.
on illow Creek now c¢laimed by Arambel., Barnice Elaine Kincadd ;
£iled Application lo, 13274 to appropriate 1.0 c.f.s. of the waters
‘%f-ﬁiliowzcraek for irrigation of 80 acros within the land applied
or. ' : .

- In about 1948 Muriyn i, lladden filed for a 160 acre home=
atead covering the NEX Swi, N 9B2 and S5EE NBY Section 22, T. 14 N.,
Te 51 B, This land lies on Willow Creek about 1s miles westerly of
the Willow Creek ranch. M. Madden filed Application lio. 12614 te
eppropriate 0.2 ¢.fs8+ of the waters of Pine Springs (a tributary
© . .

> illow Cresk) for the irrigation of 20 acres.

In about 1948 Jack G. Hubbard filod a land|agglicasiqn
coverinz the N3 9B, SEX HER, Section 343 S4 Wuh, NB: SUS ond NE
SE& Section 35, T. .1#,5@; Re 82 Es This land 18 located on Snowball
Creek., Uir. Hubbard filed Applications HNos. 12670, 12671 and 12672
for irrigation purposes. The Jobride meadow hay and gﬁsbure lands

and buildings are apparently located on the lands applied for by
Hubbard. - - '

Seotion 63, Chap. 140, Statutes of 1913 (See. 7948 NCL 29)

| provides in part ag follews:

%It shall be the duty of the State Hngineer to approve
&ll epplications made in proper forn where all fees, as in
this act provided, have been .. paid, which contermplace the
application of water to beneficial use; and where the
proposed use er change does not tend to impair the value
of existing rights, or be otherwise detrimental to the
blic welfare. - e W e wa w
it wheére there is uo unappropriated water in the pro-
posed source of supply, or where its proposed use or
change conflicts with existing rights, or threatens to
prove detrimentgl to the public interests, it shall be
the duty of the state engineer to reject 8aid applica-
- tion and refuse to issue the permit asked for." ‘

Eeetinh 2, Chapter 201, Statutes of 1925 (1925 Stockwatering
fict) provides aahfbilwwat ' S 7
' YFhenover one or mors persons shall have a sube .

aisting right to water range livestock ata particuler =
place, and in sufficient mumbers to utilize substantially
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all that portion of the public range readily available

to livestock watering at that place, no appropriation
of water from either the sare or a different socurce shall
subssquently be made by another for the purpose of water-
ing range livestock in such nunbers and in such proxinity
to the watering place first menticned, as to enable

the groposed‘appropriabor'ta doprive the owner or owners
of the existing water right of this grasing use of said
portion of the :publiec range, or to substantially inter-
fere with or icpair t$he value of such grazing use and of
such water right,.”

Section 3 of the hame act contains the following langusge:

“"Bofore approving any application for the right to
use water for watering livestock, the state enginser shall
determine, by exarination on the ground or otherwise, that
the right and use applied for will not contravene the policy
of Section 2 of this act. If he shall determine that the
right applied for will contravene such policy, he tust re=-
Ject the applicatien., If the water applied for shall be
slongz the course of or in the immedigte vicinity of an as-
tablished or custonary driving route for woving liveatock
from one ranga to another, the state engineer may reject
the application even if no previous right shall exist for
any portion of such water, if he shall determine that such
water will best subserve the public interests by being
regerved for the watering of livestock while so being driven
along such cusatomary driving route.” :

_ In acting on the applications herein under consideration,

the State Engineer rust determine whether or not the grantinz of each

application would, in his ¢pinion, contravene the policies set forth

%ﬁﬁg?: above gquoted acts and his rulings nmust be in accord with such
SANZ8e ;

The State Bnpineer is of the opinion that in acting on sppli-
cations to appropriate water for stockwatering purposes, he must take
into consideration the provisicns of the 1931 Range Law. This has long
been the practice in sinilar situations. In describing the methods
of eastablishing customary use, it is our interpretation of the Act
-that such use cen be acquired dy the open, notoriocus, peaceable and

public use of the range seasonally for a period of fiva consacutive
years subsequent to-1926, The act was approved on llarch 30, 1931.
The language of the gect is silent as to the necessity of having a
valid water right., It therafore is our opinion that such custonary
use may be scquired without a water right. Uhile guch an interprata-
tion does not pive sueh customary user the right to water at a
watering place of another, it renders hin irmune from trespass action
a8 provided for in Section 4 of the 1925 Stockwater Act.

In acting on Application fo., 12614 to appropriate 0,20 c.f.8.
of the waters of Pine Springs for irrigation purposes, we nust proceed
according te Section 63, Chapter 140, Statutes of 1913 (Sec. 7948 HCL
29) heretofore quoted. This application was protested by A. G.
HeBride who apparently has no claim on the waters of Willow Creek

for irrigation purpcases. The area to be irrigated lies about one
11.




nile up Willow Creak from the Willow Creek ranch and is quite small
in area and slopes towards ths ¥Willow Creek channel. There should
be little consumptive use of water on the lands suitable for irriga-
tion. It is quite possible that development at Pine Spring will
increase its present flow. If the application is approved for 0,20
c.fo8., it 18 our opinion that such use would not have any measurable
affect on the flow of Willow Creek and would not be detrimental

to existing rights.

Of the five applications filed to a gr@priata'wnter for
stockwatering purposes, Applications Nos. 12763 (Cougar Ssrtng) and
12749 (Butch Spring) are located on the drainage area of Willow Creek
and tributaries; Applications Nos. 12616 (Rock Spring), 12615 -

(Deer Spring) and 12617 (Quaker Spring) are all apparently located

on the drainage area of Indian Cresk. They are all situated within
23 miles from existing water rights as evidenced by certificates of
appropriation. ' Within this erea Arambel is allegedly the owner of

a perfected water right under Permit 3077 (Panarmfring):McBridc

is the owner of perfected water rights under Pernits 3078 (Doubls
Spring), 3079 (Rock Spring) and 3080 (Mahogany Spring)., Also,
according to our records, Fernando Segura is the owner of parfected
water rights under Permits 8947 (Segura Spring & Creek No. 5)

and 8948 (Segura Spring & Creek No. 6) both lying just westerly of
the surmit of Antelops rangs. In addition, both Arambel and FeBride

-.claim vested rights on Willow Creek,

_ Applicant stresscd the point that some of the watering
troughs had been recoved from the springs covered by existing water
rights in this area, indicating presumably that there had been a
forfeiture. It must be kept in mind that 4in normal years there is,
according to the testimony, an abundance of stock water, Usuglly,
water is available at the head of Willow Creek and from such source
the range can be coverad., Ue fail to find any evidence that would
indicate that there had been a forfeiture, neither do we find any
indication of an intention to abandon the use of such waters for
stockwatering purposes by protestants. It was indicated in the
evidence presented at the hearing that when draught conditiocna
oxisted, troughs were inmtalled in sufficient number to take care
of the range stock. It was also indicated that even in draught
geriods there was usually water at the head of Snowball, Indian
ottonwood and Willow Creeks, and the range could atill be utilized
by watering at these sources,

Bven if conaideration is not given to the water rights of
protestants, the range has been used by said protestants and their
edecessors in such a manner that a customary range right has no
oubt baen acquired pursuant to the 1931 Nevada Range Act (Section

5581 NCL Suppe 1931-4l).

RULING
The protest to the granting of a permit under Application
No. 12614 to appropriate 0,20 ¢.f.8. of the waters of Pine $prtnﬁ
for irrigation purposes is overruled and a pernit will be grante

with the understanding that the amount of water diverted for
irrigation purposes does not exceed 0.20 c.f.s. and that there be
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. no interference with existing rights. The protests to the granting
/ of g?rmita under Applications Nos. 12615, 12616, 12617, 12749 and
ﬂ 12763 are herowith sustained and said applications are denied on
the grounds that the granting thereof would contravenes the provisions
of the Stockwatering Act of Nevada, Section 7942 NCL 1925) and also
the provisions of the Hevada Range Law {Section 5581 NCL Supp. 1931-4l).

Respectfully sudmitted,

i e State Engineer

| January 26, 1951.




