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IN THS MAT'l'ER OF , M"PLIC.\T!O}{ NO. 12614 TOAPPR()PRIATE ) 
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On , Soptom"Z' 27o.ud 2S i 1950 aheQrlnaWtlS held. on the 
~bt..)vo , nwnbered fJlpplictttlons. lil ocldition.tboi;eoring covQr~d 
cor.t,t1lm, llPplt, ca.t1o~a 1n tho ncpne. of JOM,,' l". una, ~rnlcl1l U.~incl'lid 
and J(>ck G. fiubbaNthe lo~el~ of which were in the sasaQ general 
ytcinity ap ~hell>3add.on appUcations e.nd we;-epi'oteGtlild by A. O. 
rooBrido j ope of the protbs~nt.o to the, Kinoaid &Ild HubbSi'd oppl1eo ... 
t1ol:~u.l! ' i\pp-eal'ai'lcGs wer~ (10 f'ollo\1lu " , ' 

'!Jot' th~ ot'ficQ of' StatoSilg1neel" ... H'u~ A.Sb,t!irllbQl'giir. 
, " ' ' Assiatant $tate rgllgineo%[" . , 

For tho Protestants .. OrViUoR. tUll,jon. AttOl'J:loy ut tau, ' ' , 
, EllIOt Uevada- AppatU'1ng to,r p!'C)testMt. 

A. C. Cldl"ldo. ' 

.. t,lo~l.OY Gricmold_ Attorney at Law. tt.nQ, Nev. 
APP"!ll'1n6 fo'l{' p:t'O~GtQnt, Bart't'an(i /wam'bel ' 
Mel P~te Btcbaven'Y. 

,Durlilg.tl~(l b9$rinea nwab(.W of t1.1 tnesl'>eo testified. · ond ,for 
tbl'lpurpoa~ of the ;-ecord are bltl'ewl til listed: ',' 

' For t~e AWUcru1t:a ' 

Frank ,SWIl111 

/frartscript of' thebenrl)llg. toget'illll' lotj,th exb1b1ta &reo£' 
record 1nttw otf~oe of' StI)te ~Dg1naer. 

'fbI gren il!l aenqr&11 
As hGtetofora. Gt&ted t the heQrl~ hEJltl in connection wi til 

the, ~ddell~ tlipllcrittons. t ,be aubject or thit.t rulinG. olGo covered the 
K~on1.d. nppl,:C,!'ltiOD, 13,' l11tbin W,' G, CO,' ttcnwoOd,, ", XMi,.' '. an " M, c1,. t1U10,~lC"OkS 
dl"tllnt.lgc rm¢ the b"ubb,ard applicllt.lotll$ tl!l.thln the Snol/bull Creok 
drrd.naga .. . ''lhe testimony presented; 1n aeneral. applied totbO area 
ass whole, therefore 'brl()£ atatel;lents as to tbe vArioues ~noreblp8 
and rMgo oper:ltj.~ ore ge~e tQ 'tM,f} ruUitg. 

, It appeal"8 trom the tast1Jnony p1"(i)sented and from, t. ... orecorda 
in the office of State Bnslneer, Q, wan by the name of~~ tll111avs 
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owned bOtihthe Snowball .and t1Ulo~ Croak ronebea for Cl nwnber of 
years prior to the 19013-1914 period. 'i'eet1t;oDY WGS glven to the 
etfect that in 190!l John t/:I.lUams . ownod tbe proper-tV and in 1914 
the J:)l'O!]eJ'Ues " ... re owed by Leandro Ch-oz. 

, . Betwoen the YellJ's 1908 and 1914 ~11l11am. 801d to Toni 
Henrl~ues. "onriques aold to Ore Lovell ~nd Lovell 801dto Leandro 
Oroa., ~3hetbor or r.ot tbese tl"anGActions applied to both tbo Snowball 
and. W:UlO't'1 Croelt r(lnches 18 uncert.aln. although our recorda indicate 
such transactions on the SnowbollrMch. In tany event. the records 
sholt Lean~ Oroz owned both tho Snowboll and tJillow Creek ranches 
in 1914. .. 

On October 1;. 1911 Leandro Oro~ (~Ulow Creek LiVestock 
COlllpru'ly) aold 011 of bis lni;onJ(lt , in Willow Creek ranch QJld Snowball 
rtmch. togother with all water riBhts located thereon and used in ' 
connection with tbe 8$14 ranches, to Uartin Haohquet John ArdanG 
and Julien Juanche. Our records indicate the followbg WCI.ter rights 
were tren$ferred: 

f~it rIo. )01S - 'l\11n llpr'lnC 
tI" 3076 - Sheep Sprinn 
n u )077 - PiDe SpriD8 
n 6 )076 - .DOUble $prlna 
Q u )079 - fiock Spring 
n "3080 - ronbozany ~pr1ng 
tlu 3001 ... t:natet.1ater t11llow Cr. . ' . 

Also, Proof of Appropriation tl~. 01444 on 
Sno'JbaU Sprifl8 and Proof of Llppropriotlon 
No .. 01326 on 11illo", Creek. . 

01'1 October " 191$ Julian Juancho .. soigned ~is intereotto 
taertin Hach,quat. . 

. 01'1 ~on\101'Y 14. 1921 !il~tin Hachquet and John llI'dnna. doing 
business Qa the ~1l1owCre.k Livestock Company ass1ened a one-ha1i 
interest in the ~1l1ow Creek and Snv~ba11 ranc~os ond water riGhts 
0l'151nally obtained frOlll LeendroOrol1i to flmsaretb Hachquet. Jean B. 
Hachquet, i'ete.r ltachquet and John Hachquet. In addition. th~ deed 
tran~ferre4 aon~alf' interest. in tho following water riehtG obtainod 
by the 'U111ow Creek Livestock Company in 1918a 

Pem,it Uo. 
" n 

" " If !I 

" 'n 
~. " 
it. n 

503 S - ttartln Spring 
50)6 - Rock Spring 
SOl7 - BuckSpr1no 
S03S -Dry Loko Ucll 
,0)9 - tfhl.to nock ~pr1.1lg 
$OltO - Cougo Spring 
S041 - Horae Spring 

1.10 IMlvo little ini'ol'lllBtlotl oe to subsequent trrulGfore but 
according to the teeticony. it appears that in 1923 the properties 
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were divided. with John Ardan8 taking tbe willow Creek rancb and 
r~e. a.ppul'. tenant ther. Qto to the nOrth. • and the ~aChq.uet Br.. ot~lll'a 
taklrlg thoOnoWbaU ranch and .out;m ply ranne. In 1925 r>l~in . 
Hacbquet aoldout to hia brotheree It appear. that when the propel'ty 
'Wa. d1vldec1 Jolln .Ar4ane ~ok the .following six: eprines: 

PeZ'lllio 301' .. · .. Tw1rt s~~ 
" 3076 .. SMep. ina 
1'1 3077 - Nne sprlbg 
" 3091 ... WaSte Water ~lUow Cr. 
R S039-W<blte Rock Spring 
" 50~1 - Horae Spring . 

and ~e aachquet. b)!"()there kept tbe f<>llowiJlB: 

J>emlt No. 3073 '"' Double Spring 
" " 3079 - ROCki SprillB 
" Q ,oao - Uahogany $pring 
" " SO)6 - iJock Spring 
• It 5037- SU.Ck Spring 
" a S038 - Dry Lake Well 
" " 5040 - Couge Sprina 

In 1932 t,1a.I't1n f1achquet acquired .fUll interest 1n the Snow­
ball ranch and the water rlgbta that went With that ranch • 

On Janu~ 20 1944 ~lart1nffachquet and wite aaelgn.ed the 
$nowball ranch. (UW~9W! Sec. 'S. '1'. J.4 H." n .. 51 S.) and tbe Beven 
water righte.togetherwlth range rights to Willi$O H. aDd Bailon A. 
Bell,. 'fbi" treater aUo included cert$1n property in B1ko County .. 
(See r-lcBrlde n.:hlblt A). 

.. In 4anu~ of 194; Willl~H. Dell ana wife 1l8algnsd their 
interest$ to Gallon 4. Bell (S •• WcBr14e ExbibitC). 

On Septeober 26 194' GaUon A. Bell (Uld wite aoe1enea to 
A. G.tlcDride. Tbie aas~ent included the Sno'llball ranch. water 
permits.· nos. 30.1«) .• 3079. )080.,036, S037. S03a and 5040. toeetb ... 
wltt\ ranee r1sltts (Sec r.JcBride hhiblt IS). 

ShortlY af'tor the divilJ10n between John Ardanaand the 
Hach<luet broth~s in about 1923. John Al'dane aoldthe t11110w Creek 
ranch. water l"1ahts endrQl'l~e right. to foUl' parties listed in the 
tranacript .abeing UiraQ and 'ete Oameno, r,l1ke Indiano and another. 
In 1928 .~Sohaeter became the QlfDel" of thi,. property and lived. 
there With her .on. Harold. Ulltil.1943 wben ea1dproperty wae 801d 
to Pete Carreca.no 801d in a~out the ~e year to Bertrand Ararobal. 

The map accoopanylng thi8 ruling allows the location of 
the strealil. water rlght8 and reDGe area. 

Ullm.r Of Ran"U8e: 

John Williams was the owner of the Willow Creek ana 
Snowball Creek ranches prior to 1903. He operated the stase 11ne 
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tron Eureka to Hot Creek. Wltll~$8 Dugan t •• t1£1ed . that W'lll1aos 
~an·ho~ee3 on the meadOW& around ~11loW Creek and SnOwball Creek 
ranches and. that thero W&r<!. at. one time, three or' four hundred 
bead .o£ hOl'8$B 9ntbe r anaQ.Xn, Bddit1Gn1 t1Ul1amlll ran cattle. 
tbe wltneu etatlDg that t4um WiWame to d . out he 'VelT probably 
bad about 200 !l.ead. Witneas SwUn t&s1)i.t1ed thatWUUamehad a 
few cattle - flfteenor twenty. Witne.eHachquet 8tated that 
W1l11arna had ,. few Ihutqck .. horeet "ud cowe. 

xn 1914 Le~¢ro Qroz .pur~h~ed . botb the Willow Cr$ek and 
SnowbaUranch.e and pl.ce4~eep on. tho renge. ,t'l1tneaa Jlachquet 
teeUfleci that when be purohaee4froro Oro~ in 1917 he bought 4700 
ah •• P. t'r'Ol!I h1l!l and that Oros sold some 2000 ebeep to a Oreek. It 
was h18 op1n10n. that Oroll waa running about 6000 ltbeep just prior 
to eellinc. th. propert~. Tho Wltn808 ~ated that between. 1917 and 
1923 they had between i;OOO an.d 9000 head of &heap and from 30 to 
SO cows. He deecr1bed h1. range operations .about as followal Be 
limbed along tbe foot111Uo as r~ . nortb aaDeep Wj)ll~ aomet1J!l .. 
soine into Eureka CC)unty'~ After lambing, the ebe.p rugad 1n the 
Willow Qreek mounta1ns lebom on the map ae the Antelope RaIlge). 
The1r ranging operations apparently covered the whole mountainous . 
area 1ncli1d1n8 tbe c:iralnage area to Cottonwood,IJldiaD, Willow and 

. SnoWball creeka and e;xtend1ng weetward n-an. tbe eU/lUlllt of Antelope 
range. IJl the l'all the sheep would be b~~ht down to the WUlow 
Cr$e~ ud SnoWball Creek ranohoa and were kept there a8 long a8 the 
reed lasted. ~Vhen onOll c/.1t1e the sheep coved aO\lthwU'Q to"sci' 
Stone . ValUy and in tbe .pring t ... Ued nortbward to the 18l:lb1ng 
gounde Q the onOlf I'ecedod. . 

. . . . . 
:xn 1923 tbe ~e wae dinded with Jo~nArdan. takl~ the 

nortberlyportlone 4Qd tbe RachCluatbrotbera tak1ng the south. -, 
Apparently the dl vlcl£1lll: 11ne w.e alohg Wi,llow, creek. . The rang. . 
operation WQS about the same a8 betore with the exception that the 
ArdaruJ and llachquet brother' 8 aheep wera handled aeparately. During 
thi. period tbe Rachquet brothera were ~ing about 3500 abeep out 
of Snowball. . 

. Sho!'tly ~er' the dlvislon of the WUlow Creetartd Snowball 
Croek ranch . propert .... II • John Al"clans 80111 the Will!)w Cree~ ran~.h to 
lUrao and Pete, CameJ1C>. tlike lrullano and another, and in 1928 Emma 
Scbl!et~r p~cha"o<l the WUlow Creek pro;pertiu. We faU to find 
~ intarmat10n 88 to the l'anse operation between the 192~29 period; 
however ther. ' t. teltiDC)llY to the . effect that the ranee waa tUlly 

. used. in 1928, .rollowing purcbaeo by Bl:ma Scmeefer, 80me 2000 bead 
of &heep .ere operated trolll tho WUlqw Creek ranc.b. In the tnll . 
. and wintel' 1t appears tM &heep Wel"O run out 1n the nata, tow8l'de 
~eep weuen .. d V.Qody t!o~tal~. In tho e spring the sheep were run close 
to the 1ll0unta1n8, laoblng belOlf the WillowCroek ranch ' and ae soon · 
.s weatber permitted were taken to the hills and ~Dged on Cottonwood 
creek. the bead of Indian Creelt t 4iid on the Willow Creek <1ra1nage •. 
In 1943 the properties were sOl.Cl to PeteCarreca who ran about 2400 
head of sheep and Who ehortly thereafter sold to Bertrand Arubel. 

Fo119W1ng the division ot the propertle8 1n 1923tbe 
Hachquetbrothera and !-Ulrtin Hnchqueti operated in about t~e same 
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m$,nner as before ~ The ~heel? wer~ taken south in the fall ottbl;) 
year. wh. en 1Jn0Y. conl1it1o.~ ellQwed1 ~"ul followed ttle GllO. Wba.ek ~n 
t!J.e aPl'l~ •.. 1hey liIllbel1 at I3nowbllJ.l and when weather conditions 
permltted, wer"taken to the h1/ith ... rDnio1.n the AAtolope r.:ounta1ns. 

On the SnoWball cteekrMg~~t appear. that .tberewas t.t 
period prior to wb .. " r,J~ln tiQchquGt .sold to nell that tbb range 
vu leated to Pete ClUTOC4h . WhOI1,BeU. M~u1red the proptrty he 
le •• eel to Ar .. am". el. After .. pureha~G by McBride" the range bao been 
leaud. to At'8tihelon a year tc) year Mol". orne. utl. of the range 
~a '1,)1 Ai"ambel "48 8Q2ewbQ.t dllleront thon tOnlerly _ aa Arambel 
brought sheep in hOl!l the nottban4 utiliSed thls range in the 
late .prine, eu.mmer and f31l.. The 'ho(!p were taktneoutbward w1 th 
the onov thi'ou3h .Dry .Lake, St\Jld Spr1nncs area, andsometltJeil towards 
Stone Cabin area. 

o 

. It nppeare to us IrOQ the t08t1rnQny otfered that the range 
arecon th¢' water.hed.. of Cottonwood Indian. WlUcnr and snoWball 
Cl'eek$ haa been. contimioua].ylatU$.$Iod tron sOl.1et1lne prior to 1914 to 
the present. llUe to the pany ChM3eo 1n ownership and OIlwation, 
IJUcb r.,.nge uee may not bav" utlUzed tbe ranBe 1;0 its .tuUeot 
capacity at all tlme.. It alilo appears that .tockwaterina cond.itione 
are generally good, and thero 18 ordlnQl'11y more than enough water 
available.. DUring dry year:s 1netallaUon of trougb(j at 1S9veral 
eourceo 18. n~ce8sary.. It 11$ our opirllon that cuatqmary rMGe n.,. 
bas been eS1iabl1.hect. eutfld~tl1 to ",tUi .. the r~. 

ME BMNau 
.. . Tho i-eel)rded waterr1r)lts in WSQl"ea lntbe order ottbeir 
prlorltf .~ M f.01l0\'J:II:'1'h.e tOllQ'Wlngseven ..• pplication,! Which 
were pGl".feoted. were fUed by Leandro Oro. on Augll$t14. 1'114& . 

S;!tc;g£~O&td°g:c~to:~~Pr.ai; ~~: ;!t;i·a~t' ~Jr~: ~:. 
489 wae 1~ued Dec. 11, 1919 in eufflc1ent amount to water 2000 
sheep, batmen April 1 end. tlOvatlber 1 of each year. . 

Ij'~~ "'"il'!,t.t.t 'naiPprOpdat~ the water. of $heep Spring .. 10 

:t~!:::.d, nMtCI""'llmb(~ 2J." 'f. 1, U. e.,R;. Sl Se. cert:U'J.c. ate Uo • ... , . u. l.919 In "m"nelerat QtlOunt to water 2000 
CJn~,ap and t~QV@ber 1 of cach yoar. . 

lIenUcaUsm rIP. ·10'77 to fiPPropdato the waters. of Pine Sprtna iJi 
about €halji!l atl(1;Ction2e, '1 .. 15 n., R. ;1 E. Certificate 00. 4a7 
was lS3~d. Decee:.ber U, 1919 til sutf'1c1eilit· aDO\Ult to water 2000'. 
sheep between April 1 and t!QVt)mber 1 of each year. 

AlmUcatism tag", 1078 to n:ppr9pnate the wat.era of Double Spl'i1lj;!8 . 
li(about iii.· e '.irNWl Section .33 ~ T. 15 tJ •• R. ;1 B. . Certificate flo. 
~6 va. 188U04 Decel:lber 11. 191~ in an aI!lOW'lt $uf'flclent to wa.ter . 
2000 .beep ~etw8en April 1 end november 1 of each year. 

6. 
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A~DllcUio!Ufo 1019 to appropriate the watera of Rock Gpr1i1g "" 
.6Qut iheN\WA0'! section 33

t 
'1'. loS fl. ,ft. 511. Certificate No • 

,.aSwa. i.sued ~otmber 11;. 919 in an 8J!l.ount aufficient to watel" 
200Q aheepbetwaen April 1 .ndNovember 1 ot each year. 

~o appropriate the water. of ~ogany Sprins­
Ueetlon 291 T. 14N., B. SiB. Cert1ticate1l10. 

l;'~::lf!:::~;:·~: 11, 1911:/1n an liUllount sufficient to water 2OCIO sl~e •• 'lP 1 and NOvelllber 1 ot each, year. 

&;IpUcat1onNo. 3OS1 to appropriate the watere o~ Willow Creek 
(was" water) in about the SB sa Section 32, '1'. lS N., K. 5' a~ 
CertUteate NQ.. 483 .wu isalled D~lmlber U t· 1919 1n an amount euUi­
clent to water 7000 aheepbetween January at and December 31.t of 
.ac~ year. 

At the tine 'ot tbe abo" fUinge, '1'. 15 N •• R. ;3 E. waa 
un~yeda ~retore, the ~c.t1on may not conform Uactly to the 
legal. .ubc11 Y1a10n.8 aiace thotownahlp haa bt!en liurveyed.lt appears 
~ our recorda that A. O. tlcBr1de 1. the preiimt O1fJler of the water 
r$.8bte ae eviden. cod by Certs.ticates. t~os. 486 (Double Spri~h tJo. 
485 (Rock Spring), and No. 484 ()1o~any Spring),; !be balance of . 
the _even water r1ghts mentioned aboV9 are apparently owned by 
eertrand Arambel. . 

Proof or Appropriation No. 01,26 was filed Auguat a. 1914 
by Leandro Oro. wherein .. veated right is claimed fo~ JQfflclent 
water of Willow Creek tor the 1rr1gatlonof 20 acree or land With a 
priority of 16$4. Al~, claim of noted right ie made tor water 
for 8tockwater1ng .azid. · · dome'tic purposes •. The " pOint ot diver.ion i, 
given ae b81ng Wi.thin approximately theSW~ SWt Seotion 24!.!.14N •• 
H. 51 E. :.0Ur record. indicate thi8 proof i8 now oVlled by 11U'trand 
Ar8I:Jb.l~ 

Proof of Appropriation no. 01444 WaD fil~ December 31, 1915 
by Leandro Oros wherein a v,stedrleht 1. claimed on the waters of 

. Snowball Springs for the 1l'Z'igatlon of about lS . acres of land with 
a priority of prior to 1905. Ola1m of va.ted ri,ght i_ also made 
1'or.tooJtwa.er1ngpUZ'pO.... The . point of dtvera10n 1. placed 1n 
T. 14 N •• n. 51 E. OUr rocorde in41cate tbi. claimot ve.ted right 
ie now owned by A. O. !lc~ride. 

.. Application No. 4128 "" filed August 2;.t 1916 by ChalS. W. 
Wll11~ to .pp~,rl.t;e the ".tereof Cockalorum bpring for irrigation 
and stockwater11l6 p~.... The ".point of diversion was given as 
about the SI! SW\i Section 23. '1'. 15 N., a. 51 B. Sald applicatlon 
wa. approved ·for· O.06 c.f.s. for the lrrigation of 6 acre. of land. 
All proot. "ere eubaequantly fUed, but due to the failure of per­
·fil1t.tee to file a oultural r,Jap, no certS-neate hat ever been 1alilued. 
Sald permit. was aSSigned July 7, ~92S to Ro •• Parker and on ~b 
27. 1930 by fto.sParker and ,,1£. to Emma. Schaefer and her aon, 
Harold Schaefer. With tbi. transter, the Parkers alao a,signed all 
their tange rights as claimed under a r~o map IllUlmlltted by them 
whioh covered moat of Townshipa 14, 15. an4 16 North,. Ranges 51 and 52 
Bast end the eastern tier of sections 1n Townships ~, lS and 16 North, 
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RanzeSO$.aat. _ tlo bave nOJ't)cord ,S!!! to 1!Ibothel' tbi •• atef'rlght 
and cla1me4 range 'ileretran,terred to OaiTeca and by CarrQca to 
Aram})_l. ' 

On April 29 191a The WUlow ~eJc Livestock COflP8XIf (r-1artln 
Hachquet 'and J. 0. :bn irAana) rUed. aeven appl1oation. to appropriate 
water for .tockWaterlng p\U'p08ee. Pel'miU were granted in 1918 
And later certricateG ot appropriatiQD were S:.8ued, 'i'be locale 
ot 801:;8 or tbese water rlc.,bte al's 8evera! mUee ... twaJ'd and otbers 
art a DW!lber of cll •• southward from the area btiJlg cOllllic1ered bere. 
However. aln(lo _ th~ were rJ~ntlone~ at the beJr1,lJf;i a brief 4ellcrtp­
tlon l' hereWith ~ven.Tbe c;ertlficatee were a In /Sufficient 
amounts to water 5;00 shoep between ~ l.t and December-lat • . 

IIpp. 
!iQ.a... 

,)3 X.l~ln $pl'lne $F1 llW Sec. 2), 1. 10 ~., R. !>4 a.Una. 
;),. Rock Spring W tJE Sec. 17, f. 12 ri., R. 53 s. It 
53S Buck_ :;Spring $,s Slil Sec. 26,'.14 ' fl., R. 53 E .. it 
' ,)6 Dry LOke ' Well tfl1 SB $ec. 17. T.. 11 N., R. 53 a. I? 
537 White Rock S~. tm tNt Sec. 13. '1'. un., It. 5) n. If 
,38 cQ. spr. liW tIE Sec. 2, '1'. 1) N., R. 5) B. " 
s)9 Horae Bpr. Hi nw S$c. 11. T. 13 n., a. 53 B." 

M near .s we can a,.cel'tail). Certl.t~cate tlo. 533 1efUed 
Wl~"l' .PemitNo. SO) S on ~J1ai"tlnSpMng wa8tl"~aterred to J. , p • 
J{1cobaGu who later 801dto'''''ill 8ep1n(ll. 

. It appears fnm. ~cBr1<le Exhibit. A-n-e, that be 1e the . 
OlIPtr otaert1,f1catea $)4- (Rock Sp~h SH (S,-ck Spring)" (Dry Lako 
Well .. 536) and 538 (CoUfle sprln~J.( It abo appe .. · are ~J)at Bez-tnn4 .. 
~ambel_ o-.ma Cert1f1c:Qt •• t~OIl. $31 'i\bite ROck Sp1"~) and S)9 
(Horse ~pr1ng)/ . 

. '. A. O. t-IoBrlde 1e alao ~. o.uer ofthetollowl~.i!lter . 
applications lor waterlQ6 1200 aheep at each source; . 

App. 
I2a... 
1195 
7196 

~~i 
1199 
7800 

Spurse l.ocatiop 

Snowbal1 '~pr~ I" -NB f,lB Sec. 32; T. '14 f~., il. 51 B. 
Snowball Spring SS SW Sec. l), '.- 14 N., R. 51 B. 
Snowball spr~g 6 ~lW$B Sec. 9, '1'. 13tJ., I. n B. 
SnOWball SpJ1tl.g • 7 · NtJ rlt'!Sec.. 16. '1. 13 G." R. Sl B. 
Snowball Spr1l1G 18 SW9W Sec. )1, '1'. 14 N •• 1l. 51 n. 
SnowbBll I?pr~ ((9 GiJ W 5'0.)0, T. 14 ~! •• a. Sl i. 

',fheae appUe~lC)ne were fll.,d June 30, 1926 by B. P. Carville 
and Wormany protested by Ceo.' A~9l.Id Wm. ,J. totta.rlC) action wae 
ever taken and on June 29. 1949 said $pplieat10ne ware transferred 
to A. G. NcBrl~. 4t the time of fl1ina the appl1catlontlUl'. 
Oarville waa,ve under.tend. attorn.y t()'l! the Sachquet Brothers. 
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• l?rOlJ our· lnvestigatiCiiillo ami ~owledge of the area · it 
appear$tbat tbe application., with · the exception or No.. 1799 and 
7SaO. an; 10. cate4! w1tbir.lther'~~ use area ot the .SnOWb~l ranch 
operatione.Applicatlona tloJ. 7799 and 7800 an, .coo~1ng to our 
maPt...1ocatedveater].y ot the 4ntalope ranee awnm1t an~ may be in 
cont'.lict W1 til exhtln,; nghtiJ. 

PatMtod Lmull 

The only patented land 1n tbearea being conetdered here 
l1esmtb1nT. 14 IJ., Ro 51 $. These landl are a. tollows; 

In 1930 a patent was Usued to . Uetti. ' r,l o Parker Oil a 160 
acre hon:estead coverill8 the following land:Ni NBIo Section 10 
anllOl m11\ SoctlODll, '1'. UNo, a. 51 Eo Tbie land1a located , 
on· lndian ' ereek and apparentlY :DOW owned by the Kincaid8. According 
to the t;eatwODY, '10 about 1932 or 1933 a IIlAn by tbe , name of , . 
Cobb owned tbiS pl"O~rtr. Subsequently he. .01d to , Dick Walker who 
later so14 to the Kincaid.. no evidenoewas oubo1tted to ' the ' 
ette. ct that at any tlme the owner Of .thiS Indian.. Creek property 
ever ran any ranee atock nor ever elaSlned any range ' r1ghts! ' 

, ,., . , 

tn 1932. a bolaestead patent Wall 1 •• ued tQ l1arQldBCila.efer 
covering tbe Sb ~E1 and Si SWt Section 23, T. 14N •• n. Sl E." 
Thi.s land wae eluppO'eedly int.nded to cover the irl"laated and 
meadow pastura land, O'n \'11l1ow Creek. As heretofore ' stated, 
in 1914 I.eancito'Oros, predeceSllOr of Harold Schaefer, ,rUed 'Proof' 
of lIppropriatlon no. 01326 wberoin claim ofve.ted M.~t wae mad-. 
on the vaters of Willow Creek for irrigation. atockwater1ng and ' 
domeetic purposes. . It appears that the landwa,s not deacr1~d 
properly and shoUld bavo boen lQ04ted 1n Section 24 rather th~ 
Section 230 Just recently Al"ambel ' tlle4\Jnder thallColor ot Title 
ActO in an attempt to galn title tQ land, in Sec~on 24 "ithln 
wblch the rteadOW8, bulld1ll8e; ponde, etc. lay. 

Ina'oout 1940 a. 40 acre 5O'141el"8 additional h~eatea<i "aa 
pe. tented to .ro.are1n. Bachquee COV8l"., .1ng thG Nwl SW~ Seotion 35, T. 
14 N., R. 51 B. Apparently a lD1atake in description, occved hare 
in,oral" as tbe deacribed lands apP$l'elltly do .Dot covel" the buil41nge 
and 80me of the meadow lands on snow'oa11 Oreek ft9W owned by .McBride. 
Within the pa,t yeeJ' IIJr. U¢Brlde tiled under .. the "Color ot 'l'1tle 
Act,- on the fit SE~ Section 341 the m1~ S2~ andNWh sw1 Section '35, 
1'. ,14 No, n.. 51 B. In1915 x..andrO 9l'o., predece.eor ot l-lcl3r1de, 
tUed froot of Appropriation No. 01444 wherein clairlot va.ted " 
right 18. made 00 the water .. of Snowball 'Springs tor trrigat10nand 
atockwater1ng purposes. " 

. ' juatrecently a 160 acre hOl!J .. tead aPpl1c,tion vas 19'anted 
to Lel8DdC • . 138810y con$lat1ng of the N~ rm! and ue Nm~ S.'ctS:on 34, 
'1'. 14 mo, R • . SlE. t.'lr. 'easley haa filed AppUcati.on No. 12416 to 
appropriate 002 c.f.a. of tbe waterts of Main Cottonwood Creek tor 
the 1rJ'igation of 20 aorea of land. ' 



• In a<11ii1tion to,:tbe ~l:Io".a pata1'l.ted landa there 82'8 now 
tbree h.or!lollttead and deDCrt bnd entries pendlll4S before tb. Bureau 
of Land r.Janagetnent.Tbeee are as followSI . 

. . . 
' . In ~o\lt 1949 ... desert land entry ••• filed by t~e K1ncald., 

oQvenns tlleSW~ s~.· " n~ s~.· · . Section 24! T. 14 N.t R ... Sl a.and the 
Nt So Section 19. '1' • . 14 11., Ill' .sa B. :oJOl'ilt of tho o.l.andappl1ed . 
for 1llcl,Udl)$ the Ir.Gado~ hqy tu'l.t1paeture lafldet the'buUdll'l38.ete. . 
on Willow Creek now c!1a11ll~ by A&'4ill~el. BGrnlceilaineKlncald '. 
£lledAppUcat1on 110. 13274 to .ppropx>lllte l~O c.£ .... o1' tho "ater" 
QttiUlow Creek for ,1n'lgRtlon .of89/lOree within theltllld applied 
for. . 

. Inabout19I.6 rourlyn t.l!,r;Indden flled fcrt' a 160 acre bOlae ... 
stead cc)vering the Nn~ sWl. 'l~ ·S$lanc1 sst NS~Sect1on 22. Y. 140 N., 
'1 .•. Sl .B. 'fbi,s ~d li80 onWll1h Creek ·aboQt l' m$.le.,lIeeterly 01' 
t1)e W1l1oWCi'eekrench.I<lr .. Madden fUed '\ppllcationtiQ • . 1261.4 to 
apPl"oprlnteb.2 o .. i.a. of tM waterQ otPlneSpringa (a tributaI'Y 
o~ Willow Qreeldtor the 1rr1gation of' 20 acre.. . > 

. In about 19i.$ . Jack C. Hubbard filed .. iand{lPpllc$tlQn 
CiOvel"lna tbe Ni $E~ • . SB~ l18l, Section )4, Si r~w4. 1m! SW~ond , U~ . 
$B~S.ct'on )5,T.14 u .. ~ R. 51 $.f!lls land 1$ located ~J'l8nowbaU 
CreeR.. t·1I'ioltibbQrd tUed Applications floe .. 12670, ·12671 and 1.2672 
tor irrlgatioll purpose". 'he 1l(lQBnde meadow hIlT .Emdpaature lands 
and b'UU4~s are apparently located I,)D the 18t1d~ Qpp:J.leel £~ b)" 
llubbazod. .. ' . 

, . 

$ecrt.ion6" Chap .. 140, Stat\it8e Qt 1913 ($ec.7946lICL 29) 
provides tn part aQ follows: 

If It elU1l1 b. thedutyot tho $tate J:ingineer to IlPPFOve 
all QPpl:lcatlo.Qbma4$ 1n p"j)er tomw.Mr. all teGs, as 10 
tbis ect provided, haVe been ~: . pa1d, which contemplt.t:.. the 
application of water tQ bQnef1c1al use. and where . the . ' 
propoaed u"e ~ cluinge <loee not ~end to ~Iilpal.r the value 
()t ~GtUlg rlgbtl$ •. or ~ otherwl*O detrili<lental to tbe 

C~l;{;:l~=~ te "n;~~p;;pri;t~'" w;t;.. ... ~ ;b; ,;..;.. ~ 
po.,ed source ·0£ aupply ~ . or when Us '¢"C>JOpd w,e or 
cbangeconEllot.wltb ~istlng rights, ~ tb~eatens to 
,~ve detrimental to tbEipUbl1c tnterel)ta, it Dhall b~ . 
\he d~ty of the · .• tateeng1n~u...;o rejoct ~id appliea­
tloniQnd refuse to 18l$Ue the penn1t aaked for. a 

, , 

$e ... ctlon 21" ChaP.ter 201, S.tntUt8C of 1925 . (1925 StcjchwatOlrine 
Act) providesaa. to IRa: . .. . . . . 

"Wh~ilever' one· orlllOl'9 per~~ns ehaU have a .u~ ' .... ' 
eiet1t.ig rlsbtto wat~*, . rax.gj) lS.veatook . ata p$l'ticular .... , 
p].oce • . and ill 8uf.t'lclent numbl!!re to utUUe sublitantially 
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all that portion of the public: range nadUy available 
to livestock waterlng at that placet no appropriatlon 
of water £rom either the same ora aifferent source shall 
pub.equently be made by another for the purpose of water­
ing range livestock 1n such number, and in auch proximity 
to the watering place firstmentloned, as to enable 
the proposed. appropriator to deprive the owner or owner. 
of the existing water right ot th18 gruing. use of sala 
portion of the ,publio range, or to ilUbetantiallY lnter­
fere with or impalr the "a1~e of sucb gres1ng uee and of 
such water right." 

Section 3 of the same aot contains the following language: 

"Before approvinc· any applioation tor the right to 
use water for watering 1iveetock,the state engineer ahall 
detamine. by exaclnatlon on the ground or otbendse. that 
the right· and use applied for WiU not cc>ntravenethe policy 
of Section 20£ thie act. If' be ,ball determine tbat tbe 
right. appliod· for Will oontravene .uch policY, heouet re­
jeot the applioation. It the water app11e4 for shall be 
8l.0DlI the cour" of or in. the 1u;.mediate vicinity of an ea­
tablishedor qustcmary driving route for .lilov1ng 11 v.stoqk 
from one range to another. the state engineer I:4Y rejeqt 
the application even it no previous right shall exist for 
any portion ot sucb water. 1£ he. shall determine that sucb 
water 11111 betiJt Iluba.rve th. publio intereat. by being 
reserved for tbe watering of livestock while eO heine driven 
a1o~ aucb customary driv1n.3 route." 

. In acting on the appUcationa herein ~n4er considarat1on, 
the Btate Bngineer .ll'lUat detemln8·· whether or not the gt'antirg ot each 
appl1catlon WOuld, in hie Opinion. contwavene tbe. pOlic1es eet forth 
in the above quotedaete and his ruling. must be 1n accord with such 
findings. 

The State Bngineer is of the opinion that in cctins on appl1-
catione to appropriate watartor etockwaterlng purposee, he must take 
into conlideratlon tbe Provi5ion, of the 1931 Range Law. fbi. haa long 
been the practioe 1n e1cilarsltuations. ~ describlnZ the methode 
ot establ1ahina customary use, it.h our interpretation of' the Act 

. that such use can be aoquired bytbe open, notorious, peace.ble and 
public uae of' the range seasonally for a periOd of £1V8 consecutive 
years subsequent to 1926. 'l'he act waaapproved on j)'lareh 30. 1931. 
The language of the act :I.e sl1ent Q8' to the neeessity of having a 
valid water r1ght. It tbere.iore ie our op1nlontbatauch custo::\a%'Y 
uee may be Qcquired without a water r:l.ght. While suoh an interpreta­
tion does not €live such cuatc~ user the right; to water at a 
watering place ofal'lother. 1t renderah:l.m1.rnmuno frOlll tre.paso action 
as provided tor in Section 4 of tbe 192~ 6tockwater Aot. 

In acti~ on .tppl1oat10l1 £10. 12614 to appropriate 0.20 c.f~s. 
ot the wateraof'ine Springe tor irrigation purposes, we must ~ceed 
accol'dine to Seotion 63. Chapter ~40, Statute. of 1913 (Sec. 794S [lOr. 
29) heretofore quoted. Tb1s"r1ication was protested by A. G. 
McBride who app8l"ently haa no c a1ID on the waters of Q11ll0ll Creek 
for irrigation purpo.... Tbe ~a to be irrigated Ilea about one 
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-. -.: ndle up WUlow Creek from theWil1Qlf Creek ranch and b quite 8Inall 
in ,.,..a and elopes . towards . thaWil1o. Creek chalUlel. There eould 
be litt~e coneuroptlve uee otwatar on the lands .uitable tor irriga- . 
tl0n.It il qultepo .. t.ble that d.evelopment at Pine Spring w11l 
lnc~a.e ita present flow. It the application le approved tor 0.20 
c.t •••• it 18 our opinion that .uch U .. WCul.d not have any measurable 
attect on the tlOw otW1l1o~ Creek and ~d not be detr1men~a1 
to ullting ri6hU. 

Of the five applications tlled to appr~rlate.ater tOr . 
Itoc}a;ataring ptarpO.e., Appl1C4tlone No •• 12763 (CouSar Spring) IUld 
12149 (B"tch Spring) are located on the dra1n~. area ot Willow Creek 
and tributaries. Appl1cation. NOl. 12616 (Rock SprinG), 12615 . 
(Deer Spring) and 12611 (Quakar Spring) are 411 apparently located 
on the dra1Jiage area of Indian CHak. They.a all e1tuated within 
2! mile, £rom ex1.ting water rigbt. .a evidenced by certificateo ot 
appropriation. . Withln thi. area Arambel 1D allegedly the owner ot 
a perfected water right under 'er.m1t 3011 (Pine Spl"lng) .Z,lc~ide 
i, the owner or perfected "atar.·. r1ght • . un. der pel'llll. ts 3018 . (Double 
Spring). 3079 (Rock Spring) and 3GSO (J1ahogany Spring). Aleo, ' 
according to our recorda. 'Fernando Segura 1Is the owner ot perfected 
wa. ter right. und.ar p.erm1ta 89~1 (Seg~a Spring & Creek No. S) 
and 8948 (Segura Spring &I Creek No.6) both ly~g jUlt v ... ter1y of 
the .ununit ot' AIlte10pe range. ,In addition, both Ar~be1 anet f,icBr1de 

. ·c1alm velted right. on Willow Creek. . 

.. 1\pp11clUlt .tre •• ed the point that eome of the . watering 
troughs had been re~oved from the aprings covered by exi8ting water 
r1ght. in thle area. indicating pre.u=ably tbat there bad been a 
torteiture. It must b. kept in mind that 111 normal yearl tbere la, 
according to the te.timony, an abundance of .took water~ Usually, · 
v.ter i.· available at the headot Willow Creek IUld from eueh 80\11'Ce 
the range oan be covered. We taU to find any evidence that would 
indicat. that there had been a torfeiture. neither do we tlnd ant 
indicatldn of an latentiOJl to abandon the use of such watere tor 
atockwater1De purpo." by prote.tanto. It va. indicated 1n the 
a.v1dence preeentedat the he~lng that when draught condition. 
existed. trough. wera ,installed in sufficient ftwuber to take Cart 
of the range stock. It "as al.o lndicated that e.,en in ·di'auabt 
period .. there wu u.ua11y water at the head of Snowball, Indian 
Cottonwood and Willov Creeke, and the range could ,t1l1be utUI.ed 
by "atering at th.,. caource,. 

lven it consideration ia not given to t~e . water I'1gbts Cit 
proteatants. the ~aqge ha. been used by s.ld prote$tants and their 
predeceeeorfln eucha manner that a custOmary range right h.ano 
do~bt bean acquired pureUCbt to tbel9)1 Nevada Bange Act (S*ctlon 
SS81 NOZ. $upp.1931-U). 

RTlLmO 

The prote.t to the granting ot a pennit und.,. . "ppl1eation no. 1261~ to appropriate Q.20 C.f.e •. ot the .aterooE Plne ~prl~ 
tor 1rr18atlon purpo ... i. overruled and a pemlt Will be granted 
With the ·underatandlng that the amount ot water diverted for 
irriGation purpos •• doe. not exceed 0.20 c.t.a. and that there be 
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no interference lfi~ existing rights. Tbe protests to thegl'8Jlt1n6 
of pel"mlte 1lIldor 4ppl1cat1onsr~o.. 1261S., 12616~ 12611. 12749 and 
12763 aN hero'Witheustained andeald appl1catiOnll are denled on 
the Uounc1a that the gran.t1ng thereof "oilld contravlne theprovislons 
of the StocDateJ"1ng .Act ofrlav.ada, Section 7948 . tlCL 1929) and alao . 
the proviaions oltha Navada Rance to." (SectlonSsaleiCL Supp.1931-41). 

January 26, 1951. 
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