
IN THEMATTBR OrAPPLICATlON NO. 1)079 ) 
IN NAMIOr ORVIL RICHARD ROBERTS TO , 
APPROPRIATE UNDERORO'IJND WA'l'ERIN FlSH : RULINO 
LAKE V ALLEY, ESMERAtDA COUNTY •• NEVADA. ) 

\ 
The matter of action on th1, application 18 now before thl0 office. 



BRIEF RISTORY OF APPLICATION TO APPROPRIATE 
UNDERQRoum> "AIER IN FISH LAKE VAALEI 

FrOE Septe~bar 26, 1949 to July 17, 1950 aome 106 
applications to appropriate underground water in Fiah Lake Valley 
were filed in this offioe. The 8IIlOUII.t of land propc;leed to be 
irrigated under these application, 8~1mated 30,000 acre., 
and tho amount of water proposed to be. diverted wae in the magni
tude of 300 cUbicre.t per- •• cond. which would· be equivalent to 
about 600 acre-feet or 193,900,00u gallons of water daily. On 
the baata ofa duty of' 5 acre-feet per acre, the 30,000 acres 
would. need 150.000 acre-feet of water per eeason. . 

The greater portion of the land on which water is appur
tenant under the" applications is government land and therefore 
moat of theapp11canta tQ .appropriate water aleo filed homestead 
and desert land applications w1~h thtl Bur~au of Land )'t.anagement. 

SUBSEgtJEN'l' S'l'JlDI§S 

VIe are well familiar with the occ~nce of ground 
water in . our many ground water basins .catte.-ed throUghout the 
State. We reGlillle that the $mOlUlt of ground water available 
tor diversion i. dependent upon the arG~ of tbe Watershed of 
the vallayo on the amount of ~cipitatlon talling thereon and 
the geological structure of .\loh watershed. The amount of 
water that can be pumped £rom any particular well depends on 
the oharacteristics ot the water bearing formatione penetrated 
by the ".U. 
. In granting permit. toe ,appropriate ~d&rground water, 
the State Engineer must act in accordance with the lawe per
taining to the appropriation of auchwate~ (Stata. 1939, 
Chapter 17$ as an;ended). especially Section 10 thereofwh1eh 
provid,. 1n ·part: 

If__ .... . . he shall determine if' there 1a unappro-
prIated wat~r in the areaaffected and shall issue 
perm1t only it such determ1natior. i8 affirmative.- " 

Fort.unately the State ot Nevada haa had since .194;, 
a cooperative program' with the United State. GeOiOgical Survey, 
Ground Wat~rD1vi.ion. for the p~.e of determining the sate 
y1e140£ ground wat,er. in the vaUeys throughout the State. 
Accordingly ~ calle4 upon the United State. Geological Survey 
to mak~ such a study of the ground water conditione .in Fisb 
Lake Valley. Esmeralda County, which was completed in the 
early ,part of' this year.. 'l'heFesultl of this study has been 
published as Water Resou~ceeBulletin No. 11 entitled 
"Preliminary Report on Ground Water in Flsh Lake Valley, Nevada 
and Oalifornia", by T. E. Eakin. . 
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, Briefly, tho report states tbat underpreDel'lt c,;,nd1tions 
15,000 to 20,000 acre-f'<set of watar per yeor can be wit.hdrawn by 
tlells in addition to the amount puraped in· 1949. 

The State En81naer, 1nact1ng on the applic~tlona to 
appropriate mltQr, !i'lUflt necessarUy limit the amount of diVer
sions to 15,000 to 20. ~ aO:t'&-faet of t10ter annu.ally. 

Anothex- factor deemed necessary to consider t~ae the 
quality of l.and. r,;ucb of the land on \11110h ~ator was to be 
placed under tbo GlJ1plicet.ions \"Jas viSibly poor. The quality 
ot 'the bottom l3ndo could only be det~rm1ned by sstudy con
ducted by soil oxperta. ThE:} BI1l"OEiU fiJf Land [~Ililuge!'lent, in 
their studies to dotermine whetber or not the parcels of land 
applied for ~erG suitable for irrigstion and crop.production, 
had to, as one of tn01r prinCipal considorations, study tbe 
!;uil conditiona. . 

'l'hrou;h .I) coopertati1lG program with the Unha.reity ot 
Nev£ld.a Ag.ricultural !Sxperiment .StQUon, a reconnai.ssance land 
elaeaification at,udy 'rme lMIde. Howard O. ,f,it.lson,Agr1cultural: .: 
Economist of the Exper1inent Station who conducted the survey, 
\~IUI accompanied by soilexpeX'tsof the Bureau of l.a.nd Jilsnegement. 
The result-s of: this survey are eet forth in tho above msntioned 
"Jator Ros::>urcea Blllletin No.lle Ml'. t1ason fourtdonly 5,000 . 
flcreflof Oleos I lands exclud.1IlfZ tbose lands in private omlersh1p. 

Wiilter Resources Bulletin Ho. 11 is a.ppended hereto and 
made a part of this ruling. . 

ACTHm BY BURlCAU OF LAND HMiJlUW,lBl'I'i' 

On September 25, 1950 the .St.treau of Land Management, 
through the Nev4da Land and,Su.rvey o1'f'ice,'lssued its decision 
on homostead and desert land applications tUed in Fish Lake 
Valley_. Theil' docision applied to 107 applicotions for land 
entry_. Of this numb, er" 89 appl1c.,tions I'Jere rCj.ccted in their 
entirety. 18 appl1o$t1.0na~ier& approved, cov.oring boma 2,960 
acres of land.. On a basis of a duty of :; acre fee~ per acre , 
this number of acrss could utili58 about 1;,000 acre feet of 
\~a.ter Which approaches the safe yield tie detormined by the 
United St&tee aeolo~ical Survey., 

STATSNENT OF POLICY 

The development of e;round water inVolVes many costly 
expensos ouch as the dr111irl8 of a good well proPlll!' ly cased, the 
installation of a deep well tUrp1nep~p end motive po~or. The 
lac~ of electricity in the valley will necessitate the installa
tion of diesOl or gasoline pOwor units. The raw desert land 
must be cleared and leveledtditchca mUst be constructed and 
the pro~erty fencod. In ada1tion, there ere many other major 
exponllCG such as buildings. f erm equipoent, etc. 
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To Illsite a success of such an entol'priso, the prime 
natural requisites are 600d soil Gnd G sufficient ~ator supply. 
tlithout good SOil, tile project is not likely to succeed in any 
event. The history of such undertakings, and tbere are many to 
draw conclu.sions from, i$ tbatwitb all factors favorsble the 
urulcrtakina is atill a Illarginal one. 

In noting on the illBny applicationa before us, it shall 
be our policy to Brant paroit.s to applicants who have been 
granted their land applicationa by the Bureau ot Lund roensgement, 
and to dony the,applications to appropriate water on lands which 
have been rejocts4by the Bureau. of Land f4anG~ement. , 

ElISTglG RIGHT§ 

, tIe ore r:cognizance of the rie;htG to s9propriate ground 
tJater ~y PrQtel)~ts, E. L. Cord and £tex 13. Clark., Any additional 
pS1'lllits Ijrantcd will bo subject to existing rights. 

Under the rul1n&;S of the Bur3su of ~andI~Ma(t,e!JIent 
dated September 25, 1950t Appl1cant Orvll Richard Roberts 'Was 
I.\rantedDeflcrt ,Land ApplieS,tioD. No. 0239 covoring 240 acres . 
and within the N0 HW'~ Section,) and E~ E~ S,ectioJ'l 4, '1'. 2 S., 
R. 3S B., ~l.D .M. 

aoing of the op1nl~n thct there is unappropriated 
l1l0t@J' in the area cevorGd by AflPl1cQtion MQ. 1)079 and that, 
the d1verolon thor'Bot would not be detrimental to protestants' 
interests, the ~rotcl.'Jt/3 of E. L. Cord and Rex B. Clerk are 
h0rerllth ovcrrulad and a permit w111 be grantodunder Application 
tio. 1)079 in the £lmOWlt of 4.0 c.t .a. \'tith the understanding 
that tbe> duty of water per acrlll of land irriGated is not to 
fixcGad,5 cerEl fest per acre of ,lund irri~ated. It is to be 
furtb'il. understood that the water r,ranted under thio permit 
will be nppurtoMnt to the N~ N~J::; Soction ,) end the En Eg. 
Section 4. T.,2 S., R. :35 E., Ll.D.t;l. 

ltos?octfully 13 ubmitted., 

~~ 
State lmgineer 

November 3. 1950. 


