
IN THE F<lATTER OF APFLICATION riO.. 13253 
IN NAME OF FALLllU BROTHERS TO APPRO­
PRIATE STORM WATERS Ol? HOT CREEK. N'lE 
COUNTY, NEVADA. . 

) 
: . . 
) 

RULING 

Application No. 13253 was filed Februar¥ 3. 

1950 by Fallin1 Brothers to appropriate 0.25 c.t.s. of 

the stornl water .. of Hot Creek for the t.~ter1ng of 1000 

head of cattle end 25 horses. The proposed point of 

diversion is to be a pit or tank 1n the Hot Creek wash 

located within the SW BE Section 11, T. 5 N., R. 51 E. 

A protest was filed to. the granting of a 

permit under this application on May 11, 1950 by Arambel 

and Etcheverry. 

The applioants, Fallini Brothers. are the 

owners of some 760 acres of patented Uulds in T. 4 N •• 

R. 51 E. which is their main headquarters. They are the 

owners of Certificate No. 2911 issued under Permit No. 

11052 on underground water at a point within the SW NW 

Section lB. T. 5 N., R. 51 E. I;md being about four miles 

\'l'esterly from the proposed point of diversion under APP*:1-

cation No. 13253. In addition, the applicants are the 

owners of \farm Springs and app~tenant water rights. 

together ~l1th many stockwatering rights lying southerly 

and westerly from the proposed point of diversion. It 

l:tppearfl to us that applicants have a customary range use in 

the l;Iervice area which ~iould be served from the source 

applied for. 
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We tat1 to find 8.PY .. ev1dencewl1e~ protestants 

have Ilcqt.t1red any water t'1gllt in thisv1c1n1ty. It maybe 

POf;lslble that; pr<iteetan~;e have .acqu1red a trail right Em­

route to the StoneCab1n coUntry that pj'lsses through this 

area. It"such right o.x:l$ts. the Sheep> WQuld have to depend 

ons.noVT water. 

~le find that the sQUI'ceappl1ed l'o;t' is in . 

the general v1cin;ltyof the tr~11Ul3ed py the Eureka Live­

stock Corapanyduring those yearathat snow condlt10nS are -. , . . 

~ueh that th$1r sheep CElJl. be traU¢d south of U. S. Highway 

rJo. 6. 

RULING 

It ii;l our opin:.\.on that the granting pi' 9.. permJ.t 

unde:t' Application ~10. 13253 in an amolUlt sufr1ci~,mt to .. later· 

300.heao·ofcnttle and 25 horses woU!.G not be detrimental 

to any other rights that may ex.i..$t. The protest to the 

granting of' a permit under Application No. 13253 is herem-th 

ovcr~led aha a permit ~All be issued, follQwing receiptor 

the statutory permlt fee, sUbject to existing rights on 

this source, and also \'lith the understanding tha.t such permit 

w:Ul not jeopardize l':)Jly trailing rights thatlllo1ilY exist 

through thioarea.. 

~eapectfully aub~itted •. 

June 12,. 1950 


