IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTHR Or PERMIT 72%t3
FILED 70 APFROPRIATE TH¥ PU3LIC
WATERS OF A SURFACE WATERXR SOURCE
WITHIN THX PLEARRANT VALLEY
HYDROCRAPEIC BASIN {88}, WASHCE
COUNTY, NEVADA.

RULING

#5353

[ I N

GENERAL
I.

Agpllcation 7253 was filed on November 27, 1924, py I1..D.
Srith to appropriate 5 cublic feet per second (cofs) of wazter from
the waters Cevelcoped by means ¢ a drain ditch oexcavation in the
Fleasant Vvalley Hydrographic Bas:n, Washoe County, Novada, ZIor
irriga=ion, stockwatering and dorestic purpesces witihin =he EYW of
Section 7, the wWa and KFEa of Seciien 8, and Section 4., all in
T.17N., R.ZCE., M.D.B.& M, Thke preovosed peint ¢f diversion was
descriized as beling drain disch heads within the 324 G2 of Seation
7 extending through ke SEY ¢f Section 7, 1..7N.. R,20E.,
M.3.B.5M.°

II.

A permit was Lssued under the appiication n 1625, ard pProof
of Renefloial Use of the waters authorized for diversicn under
Perniz 7253 was filed on March 17, 192¢.°

FINDINGS OF FACT
I.

The Prcof of Benefic.:al Use liled indicated that €C.78 cfs was
used o irrigated T8.27 acrez in the S¥% SEW%, N SE4, NTWM SEW and
SF4 SEY% of Secticrn 7, T..7N.., R.ZGE., K.3.3.&M. The Fraof of
Beoneficial Use indicated ir Lhe remarks section Lhab the poermitiee
“hought 1L was  doubtic that the State =ngineer had any
surisdiction over the water for Lhe reason Lhaz it "5 not from
any natural source Zub 1s doveloped entirely on applicant's lands
" File No. 7253, c¢izicia.l :ecorxds of Lhe 0fFfice of tile flate
Englineer.
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by means of a cut or drain ditch constructed with a dragline
édredge. . . The applicans desires, however, the benefis of the State
Zngineer’'s law 1AL the game s applicable zut by this development
1t is nov intended L¢ recduce ithe anount of waiter grarzted 1n the
decree of UJ.5. wvg. Orr water Dioch Corpany, e2 al. The develcped
water is exclusive and 1n addition to the amount there granzed. ™
The Srate ¥ngircer finds no cerzificate was cever lssued by the
Stare Faglineer pursuant te the Proof of Benelicilal Use.
II.

The rignt o use <he waters of the Truckee River and its
tributaries was deterimined :inn the Fina. Decrec 1ssued by the
Federal District Cours 1o U.S. v. Orr wWateaorx Ditell Co., In Equitby
A-3 (Z.¥Nev. 13944) {"Crr I=ch Lecree"). Clailirs 632a, £5Z2 and €53
in the name of L,.). Smith in the Orr DJitch Decree adjiudicated
waner rights to the same lands  identitied i the Proofi of
Beneficial Jse filed wndexr Termiz 7253, The rigns to tho use of
drailn waiers was a.so adjudicated pursuant to the Crr Ditch
Decree, bun no draing rights were awarded to L.D. Smith. The
Staze Fagineer finds L..D. Srizh's right ro the uvse of the wavers
0f rhe Truckee River and its =ributaries was establicshed by the
Jrr Dinch Decree. Trerefore, the &Htate Ernginecer finds that o
certificate was 1ssued under Permit 7253, because the limit and
extent. of .2, Sriinh's warer rights for the lands ident.ified were
determined by the Crr Ditch Decree. “ne State Erngineer finds no
recascn Justifies the existence of Permiz 7253 since the water
righnzs of L.2. Smith to zhe lands i question were adjiudicated
under the Orr Di:ch Decree; therefcre, Permit 7252 should bpe
cancelled.

CONCLUSTIOQONS OF LAW
I.
The Starc Erginecer has jurisdicrnion over the subject matter

of this action and deternmination.

NRS chaptors 533 and >34,
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II.

The Sta.Lc Engineer concludes that since the Timit and exient

of L.D. Smita’s water rights for the lands cescribed in the Procé

of Beneiliciel Use filed under Permit 7253 werce determined

Crr Diwch Decree, o reason justifies the existence ol

7253;: therefore, Permit 7253 1s declarec ~uil and wvoid.

RULING
Permit 72:3 is herchy declared null and voigd.

-~

Respectivlly- submitted,

H¥JGH RICCI, PLE:s e
SLalLe Engineer

HR/SST/Zm

Dazed this _ Oth day of

vVay , 2004,

oy the
Perm.<




