
IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN T.HE MATTER OF CANCELLED PERMIT 
566116 FILED TO APPROPRIATE THE 
PUBUIC WATERS OF AN UNDERGROUND 
SOURCE WITHIN THE LAS VEGAS VALLEY 
ARTESIAN GROUNDWATER BASIN (212), 
CLA !K COUNTY, NEVADA. 

GENERAL 

I. 

RULING 

4!:J03 

Application 56616 was filed on August 2, 1991, by William G. 

Gerrish to appropriate 0.006 cubic feet per s~cond of underground 

water for quasi-municipal purposes within the SW~ SE-I1 of Section 

19, T.19S., R.60E., M.D.B.&M. The proposed point of diversion is 

desoribed as being located within the SW\1 SE~ of said Section 19. 

Information contained within the remarks section of the 

application indicates that the water requested under Application 

) 56616 was intended to service a four-lot subdivision,l 

II. 

The State Engineer issued Permit 56616 on February 26, 1992. 

On February 16, 1996, title to Permit 56616 was assigned 

to W~lliam H. Wendland in the records of the office of the State 

Engi~eer .1 

FINDINGS OF FACT 

1. 

Permit 56616 was approved by the State Engineer with the 

condition 

offJe of 

that the Proof of Beneficial Use must be filed in the 

the State Engineer on or before March 26, 1997. On April 

16, 1997, the permittee requested an extension of time to file the 

required Proof of Beneficial Use. The State Engineer granted this 

requ1est 

1 Filb No. 56616, official records in the office of the State Engineer. 
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for additional time, and extended the filing deadline to March 26, 

199~. On March 27, 1998, William H. Wendland and his agent were 

not~fied by certified mail at their respective addresses of record 

thatl the Proof of Beneficial Use under Permit 56616 had not been 

subJitted to the office of the State Engineer. The permittee and 

his agent were allowed thirty days from the date of this letter to 

submit the required Proof of Beneficial Use or an application for 

extdnsion of time. Endorsed receipts for the certified mailings 

wer I received from the permittee and permittee's agent. Upon the 

exp'ration of the thirty day filing period, it was determined that 

the permittee has failed to file the required Proof of Beneficial 

Use or an application requesting an extension of time in the 

Offire of the State Engineer. 1 The State Engineer finds that the 

permittee has failed to comply with the permit terms issued under 

permkt 56616 and that Permit 56616 must be cancelled. 

II . 

On February 18, 1999, the State Engineer cancelled Permit 

56616 due to the permittee's failure to comply with the terms of 

the !permit. Under the provisions of NRS § 533.395(2), the holder 

of al cancelled water right permit may within sixty days of the 

canckllation, submit a written petition to the office of the State 

Engiheer requesting a review of the cancellation. In those 

insttnces where a permit has been cancelled due to a late filing 

of the required proof of extension of time, it is the policy of 

the loffice of the State Engineer to accept the late proof or 

extehsion request in lieu of the petition. The State Engineer 

finctt that the cancellation of Permit 56616 can be reviewed at a 

public administrative hearing. 
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• III. 

An administrative hearing in the matter of the review of the 

cana::ellation was scheduled for July 7, 1999, to be held before a 

rep~esentative of the office of the State Engineer in Las Vegas, 

NevAda. A notice of the hearing stating the specific time and 

locAtion of the hearing was sent by certified mail to the 

perJittee and his agent at their respective addresses of record. 

The~notice of hearing also cautioned the parties that a failure to 

app ar at the scheduled time and place may result in an 

aff~rmation of the cancellation. Receipts for the certified 

mai~ings were returned to the office of the State Engineer. 1 The 

State Engineer finds the permittee and his agent were properly 

noticed of the time and location of the administrative hearing 

sche~uled for the review of cancelled Permit 56616. 

IV. 

The holder of a cancelled water right, may at the hearing to 

4It reviFw a cancellation, enter testimony and evidence into the 

record of the hearing. The State Engineer, after an evaluation of 

the ~nformation contained within this record, may modify, rescind 

or Affirm the original cancellation of the permit. 2 The State 

Engiheer finds that the July 8, 1999, public administrative 
I 

• 

hearing provided the permittee with the opportunity to present 

additional information to the State Engineer to support a 

rescission of the cancellation of Permit 56616. 

V. 

A representative of the office of the State Engineer was 

presint at the tlme and place of the hearing set forth in the 

JUne.l14, 1999, hearing notice received by the permittee and his 

agent. The record of this hearing indicates that neither the 
I . 

permittee or his agent were present at the hearing. A request was 
I 

received from the permittee's agent immediately after the hearing 

I 
2 NRS 533.395(2). 
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• to withhold any action in this matter to a later date. 

• 

• 

Acc0rdingly, by certified notice dated October 14, 1999, the 

perJittee and his agent were informed of a second hearing 

SCh1ctulect for November 18, 1999, in the State Engineer's Southern 

Nevada Branch Office in Las Vegas. Once again, the hearing notice 

conJained a caution that a failure on the permittee's part to 

apP1ar at the correct time und location of the hearing may result 

in the affirmation of the cancellation of Permit 56616. Properly 

enddrsed receipts for the certified mailings were received in the 

office of the State Engineer. A hearing officer was present at the 

time and place described in the October 14, 1999, hearing notice 

to ~eceive testimony and evidence on the permittee's behalf. 

Howe~er, the record of the hearing indicates that the permittee 

and his agent again failed to appear at the hearing. A two-week 

period was allowed from the date of the hearing for the permittee 

or tiS agent to contact the office of the State Engineer to 

explain their failure to attend the hearing. This time period 

eXPi~ed without any communication from the permittee or his agent 

I ct· h· 1 . f· ct h h regaf lng t lS matter. The State Englneer ln stat t e 

permittee has failed on two separate occasions to attend the 
I 

public hearings scheduled for the review of his cancelled permit 

and Ihas not submitted any additional information to support a 

rescission of the cancellation of Permit 56616. 

CONCLUSIONS 

I. 

The State Engineer has jurisdiction over the parties and the 

sub] ct matter of this action and determination. 3 

1 
II. 

Permit 56616 was cancelled due to the permittee's failure to 

comp IY with the terms of the permit. In accordance with NRS § 

533. 95(2), a written petition was timely submitted to the office 

3 NRS bhapters 533 and 534. 
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I 
of the State Engineer, requesting a review of the cancellation at 

a +bliC hearing. The purpose of this hearing was to allow the 

permlttee an opportunity to present additional information 

reglrding the permit and its cancellation to the State Engineer. 

uPot consideration of this information, the State Engineer may 

mOdtfY, rescind or affirm the cancellation. The State Engineer 

con~ludes that the permittee has not provided any additional 

inflrmation to support a rescission of the cancellation, 

thelefore, the cancellation of Permit 56616 must be affirmed. 

RULING 

The State Engineer' 5 cancellation of Permit 56616 is hereby 

affirmed . 

RMT1MDB/dl 

Date1d this 31st day of 

1M"a"rC-'c'lh'--_______ , 2 0 0 0 • 


