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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STA,]~E OF NEVADA 

IN THE MATTER OF THE POSSIBLE FORFEITURE) 
OF WATER RIGHTS UNDER PERMIT 24369, ) 
CERTIFICATE 6818, FROM AN UNDERGROUND ) 
SOURCE, AMARGOSA DESERT GROUNDWATER ) 

RULING 

BASIN (230), NYE COUNTY, NEVADA. ) 
#4547 

Application 24369 

1968, to change the 

GENERAL 

I. 

was filed by Paul P. Clement on February 14, 

point of diversion of water previously 

appropriated from the underground waters within the Amargosa Desert 

Groundwater Basin, Nye County, Nevada. Permit' 24369 was approved 

on the application on May 29, 1968, for 1.8 cubic feet per second 

(cfs) for irrigation and domestic use. Certificate 6818 under 

Permit 24369 was issued on October 16, 1968, for 1.8 cfs of water, 

not to exceed 600 acre feet annually (afa) , for the irrigation of 

120 acres of land located within the NE~ NE~, NW~ NE~ and SW~ NE~ 

of Section 20, T.16S., R.49E.; M.D.B.&M. The point of diversion is 

located within the NE~ NE~ of said Section 20. 1 

:(I. 

On March 17, 1993, Amargosa Resources, Incorporated (ARI) 

petitioned the State Engineer to declare numerous water rights 

forfeited. 2 " Permit 24369, Certificate 6818, was included in the 

petition. The"petitioner submit.ted records going back to 1985 to 

show the non-use of water. The alleged period of non-use for the 

purpose of this forfeiture proceeding is 1985 through 1992. 

]:II. 

On May 16, 17 and 18, 1994, the State Engineer conducted a 

hearing at which the petitioner provided the foundation for the 

1 File No. 24369, official records in the office of the State 
Engineer. 

2 Exhibit Nos. 1 and 2, public administrative hearing before 
the State Engineer, May 16-18, 1994. 
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evidence filed in support of its petition. 3 On October 11, 1996, 

a hearing was held to consider the possible forfeiture of Permit 

24369, Certificate 6818. 4 The petitioner, ARI, did not appear at 

the hearing. s Upon request and for good cause shown, the taking 

of evidence and testimony relating to that portion of Permit 24369, 

Certificate 6818, owned by Dr. Quincy Fortier was continued to a 

later date. 

IV. 

At the hearing to consider the forfeiture of Permit 24369, 

Certificate 6818, administrative notice was taken of records in the 

office of the State Engineer and of the record developed to date 

related to the forfeiture petition. 6 

'T. 

At the hearing the representative for one of the water right 

holders moved to dismiss the petition regarding Permit 24369, 

Certificate 6818, on the grounds that ARI did not appear to present 

evidence and testimony support ing its petition to declare the 

forfeiture of Permit 24369, CeTtificate 6818. 7 In addition, a 

motion to strike Exhibit Nos. 17 through 21 and Exhibit No. 27 was 

made based on ARI' s failure to- appear and make its witnesses 

available for cross examination. 1 

In response to the motion.&, the Hearing Officer found as 

provided in NRS § 534.090 that the State Engineer has the statutory 

3 Exhibit No. 
State Engineer, May 

7, public ctdministrative 
16-18, 1994. 

hearing before the 

4 Exhibit No. 239, public administrative hearing before the 
State Engineer, October II, 1996. 

S Transcript, pp. 8-9, public administrative hearing before 
the State Engineer, October II, 1996. 

6 Transcript, pp. 9-10, public administrative hearing before 
the State Engineer, October II, 1996. 

? Transcript, pp. 9-10, public administrative hearing before 
the State Engineer, October 11, 1996. 
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authority to declare a forfeiture of water rights in the absence of 

a third party petition, and that the evidence submitted at the 

foundation hearing was subject t~ cross examination and stands on 

its own, even in the absence of E~xpert testimony that was provided 

in past hearings by ARI's witnesses. The Hearing Officer found 

that where evidence of a possible forfeiture of water rights exists 

it must be pursued, regardless of who appears or does not appear to 

support such evidence. The Hearing Officer further found that the 

hearing should rightfully proceej and denied the motion to dismiss 

and the motion to strike. s 

V,I •. 

Mr. Bill Quinn, who per~t:g~ril'~d the pumpage inventory in 

Amargosa Valley in 1990, is no"·l'dri.ger. an employee of the Division 

of Water Resources. The water r'ight holders had the opportunity to 

submit questions to Mr. Quinn pr~ior ,to the hearing that would be 

answered in writing and made -a part df the record. 9 No questions 

for Mr. Quinn were submitted. 

FINDING':i' OF FACT 
e' ",;" ~~ .' 

In 1973 the land identifit§"ij-'- as 'the place of use under Permit 

24369, Certificate 6818, was subo.ivided and approved for 24 lots to ., .. , .. ~ , , ". .•• !l'\t I-
be known as .,t;:h~ -"Am_a~g9s~4~~®~h);'~G.,fes. 10 The subdivision was 

approved with the dom~s)t:i,.G .. ,_w..a~er: supply being individual domestic 

wells on eaCh, pa,~~~.li;_a:~d .. ~t~~'clFrz,- t,.,h.e irrigation of any parcel to 

be . served (rom" the ; ,cnt?f.icAft~S,well under Permit 24369, 

"-'r < .... " t D 
__ • ,. ~f':' 

- " " ,- v J. .~~_, 

-------~,~.~"~. ~.-'''.,"'-' , "./ I',' .. ! 1") f "" ~ 
, " - . " '.. • ~ f;: '. 1,4 

8 Transc'ript,' pp. ~ 1,-lt-,,19'<:: •. an'd ,~,J,.6-r8, public administrative 
hearing before Sh~ ~State Engine:,eJ#''' Oct'ober 9, 1996. 

-.' 'o:...,~"~ ~ .. flo . 1'10 
9 Exhibit No. '}2'39,! publh1c:."Cioministrative hearing before the 

. . ,-" "' -"'" ' State Eng~neer I October 11, f-9~16. 
J ." •. . ... \ 

10 Exhibit No. 2?48',~ public administrative hearing before the 
State Engineer I Octob'er :r.i7 .... '1996. . 

"''' ' 

':,:' C,;;:,,, 

\' :,-;.;~ 
, 
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Certificate 6818. 11 The State Engineer finds that at the time of 

the administrative hearing Amar90sa Ranch Acres consisted of 14 

parcels of land. 

II. 

The State Engineer finds that at the time of the notice of 

possible forfeiture the subdivided parcels were owned as listed 

below: 

APN12 19-311-01 {Fortier} i 1~9'-311-02 (Fortier) ; 19-311-03 

(Albitre) i 19-311-04 (Rodman) i -'19-3:)..1-05 (Koerwitz); 19-311-06 

(O'Hara) i 19-311-07 (Fortier) i 19·-311-08 (Fortier); 19-311-09 

(Fortier); 19-321-01 (Goldstrom);- 19-321-02 (Avery); 19-321-03 

(Howard and Archer) ; 19-321-0'4', (Junius) ; and 19-321-05 

(Fortier) 13 

III. 

The State Engineer findEJ" that the notice of possible 

forfeiture was mailed by 

1993, and received by the 

the State Engineer's office on June 16, 

owners of the subject 

1993. 

subdivided parcels 

between June 17, 1993, and Ju.ne 26, 

:tV. 

The certificated well under Permit 24369, Certificate 6818, is 

located on what was originally., identified as Lot 3 of the Amargosa 

Ranch Acres, which is now part of- Assessor Parcel Number 19-311-02 

(Fortier) .14 No evidence was pr,esented that since the subdivision 

approval in 1973 irrigation water was ever supplied to any of the 

14 parcels in Amargosa Ranch Acres from the certificated well. The 

. 
11 Exhibit No. 247, public administrative hearing before the 

State Engineer, October 1~, 1996. 

12 APN stands for Assessor Parcel Number. 

13 Exhibit' Nos .. 24), a~d!,\2~.Hj)~{ibliC administrative 
before the State" Engineer, ... tsc,EiZl~4r ~i"'; 1996. 

, , • c .. 

14 Exhibit Nos. ':,,243 1~'pd,'t>24j8 ,,* public administrative 
before the Stat,e. Engineer, ' oi::t:lb~e:r;. .. 1"1" 1996. 

'': " . '-J .<'"~ .! ';;"~ 1-( 

hearing 

hearing 

- . 
-<':' ,.-. 

, .... ~i 

. ,.-"" .• .. ', 
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State Engineer finds that the only evidence as to any use of water 

within the certificated place 1)£ use, prior to the notice of 

possible forfeiture, on any of the parcels of land was some use 

from a well on APN 19-311-0~ (Albitrel, which is not the 

certificated well. 

v. 
The Amargosa Ranch Acres subdivision was approved in 1973 and 

the evidence presented showed that only one lot had been developed 

prior to the notice of possible ·fo:r;·feit-ure. 15 The State Engineer 

finds 

water 

that the aPl?ro'!a). of .tl:e slt\bdi yision 
, "'" • t '''I1L right from~'·a'·forfeit-ur.'e; f9rthgn~use. 

does not protect the 

,>"-.' ,,.V'I. 
'. ,.' t-";' ~ . 

Each year from '1,985. ·thr:bugl~ if992 employees of the office of 
, "-t' .... ~ l-..,-r .,. 

the State Eng±.:o.eer perfo'rmed ,'1ha'c a.r3-(,Known as groundwater pumpage 
• ... i.: " "'-

inventories which documented the; use' of water under Permit 24369, • • "" ~ y' < " 

Certificate: 6818!1, among. ~·t~e:.r ~p",~'rmi.ts .16 -The State Engineer finds 

that the annua'l "gl:Ounswaber\ IDUi.1lP~:ge'r~,inventory for the Amargosa , '.' ,.,. 1_< L. 
, ' , ~. ',1i " 

Desert GroufH;iwatei' Basin ·for! t\he'~Ye'ars"1,~'85 through 1992 shows that 

no water was usedi.f·rom .. ~he certi,fi;'c~ted well as authorized pursuant • . .. t r c· 
to the subdivision, aPt>:I.:~v;{~)fo.rJ:i~irig'~tion on any of the 120 acres 

of land shown as the pl~aqe"'lf@.~,uf;e·. under Permit 24369, Certificate 
" ~ ........ . 

6818, within the Amar9.,?sa.",R~Ps:~ (Acres subdivision. 
,. 
~ VII. 

In an affidavit, Mr. Albitre~·~ owner of APN 19-311-03,11 stated 

that he lived on the property ,from 1981 through 1992 and that he 

15 Exhibit No. 242, public administrative hearing before the 
State Engineer, October 11, 199.'5.: 

16 Exhibit No. 10, public " adlJlinistrative hearing before the 
State Engineer, May 16, 1994. ~ ','-

11 At the public administratiye hearing the State Engineer was 
informed by a Mr. Michael DeLee/that this parcel is now owned by 
someone named Lilly. Transc~i'pt, p. 6, public administrative 
hearing before the State Enginee.r~:·0ctober 11, 1996. , 

,). ' 

"- . , ' 
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grew peach, pomegranate 

vegetable 

affidavit 

garden, 

the tree 

tree 

and apricot trees, 

line and pasture. 

grapes, asparagus, a 

According to the 

line covered 5 acres and a substantial portion 

of the property was cultivated at any given time. 1B Mr. Albitre 

did not appear at the administrative hearing. 

The State Engineer finds that the contention that the tree 

line covered 5 acre?' and that a ~311bstantial portion of the property 

was cultivated at any given timE! 'i~ tlet supported by photographs 

submitted by the ,o~n!=:r 0"£:' !fP"~~ 19-321-01. 19 The photographs 
, •. • 1 ,I ... 

comprising EXhi9it N0. 242 show so~:ruse of water on APN 19-311-03; 

however, the ~8~' ~hown and~def;cribedt~DY Mr. Albitre is considered 

domestic use', 20 The St-ate'j Eng' 1;ne'::r' ... further finds the evidence does 
'!II ,'. _ (' _" • ,< , " j , 

not support the conb~!ntion that: a tlsubstantial" portion of the 

property was buI t'i..Jate'd; ~.tr~ ~'n~J: t',f~h time as Exhibit No. 242 
I: - \ - ~_ > 'i \A fi .J Il ;) . 

indicates that le.;;s than one acrE; of land had any vegetation on it, 
.-:7 

;,'" r , _"" ", ~ Y.J:I~ 
. ~ ~, ... J s. ,~, -, 

On May 2, 1994, Mr.' Goldst-rom, the owner of APN 19-321-01, 
. " 

provided the State Ensi'ne,er '.wi\~h f.ive (5) photographs and a letter 

in photograph #1 and stating that domestic· 'tfse w'aB oQVl.OUS 

agricultural use in photograph #:2, PRotograph #1 shows a few trees , 
around a residence and photogra.ph_ #2-: shows those same trees and 

some cleared land as of 1994, a year after the notice of possible 

forfeiture, The State Engineer :,:inds there is no evidence that APN 

19-321-01 is anything other th'an: desert covered by sagebrush and 

18 Exhibit No. 250, public -administrative hearing before the 
State Engineer, October 11, 1996. 

19 Exhibit No. 242, public administrative hearing before the 
State Engineer, October 11, 199'5. 

20 NRS § 534.350 (7) doml=~tic well means a well used for 
culinary and household purpcise~s in a single-family dwelling, 
including the watering of a garde-n , lawn and domestic animals and , ' 
where the draught does not exceeq. 1,80,0 gallons per day (2.02 acre­
feet annually). 

i. " 
. -" 
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the photographs show no residence or water use on the Goldstrom 

parcel of land. 

IX. 

At the October II, 1996, hearing, the State Engineer deferred 

the taking of evidence and te:3timony relating to the Fortier 

portion of Permit 24369, Certificate 6818, upon Dr. Fortier's 

request and for good cause shown based upon health reasons. By 

letter of April 9, 1997, Dr. Fortier was notified that the hearing 

record needed to be closed in, order, for the State Engineer to 

finalize the possible forfei tut'€~· \~,ete~mination. 1 Dr. Fortier was 

requested to provide evidence ancL;teS;.timony relating to the history 

of water use within his portion ',of' the place of use under the 

subject permit. 

On May 29, 1997, an evidence!' package was filed with the office 

of the State Engineer which- c'orlsisted of affidavits from Dr. 

Fortier and David Stubbs, accomp~.:n,ied. by a supplemental affidavi t 

from Dr. Fortier which was supported by Exhibits 1 through 34. 

These exhibits consisted of copitrS ~,of Dr. Fortier's personal checks 

which were drafted during the y~ars' 1982 through 1993. 21 It is 

Dr. Fortier's contention tha~-'- ~he _ land had been cleared, leveled, 

water lines 'apd sp_rinkl¢t'sh#'~IJ.s~alJ.;ed, and water applied to a 
, " " ..j I 'I f ... \,t) 0 "'-, 

developed field, prior to the .June '16, 1993, notice of possible 

forfei ture. The State ~~~~n~e:r-: ~in:tls. that Dr. Fortier received 
,., >' ""Of k 1 I ~ 

notice of the~'.po'ss·ible forfel,tfur4e~.('on June 19, 1993. 1 The State 

Engineer fur~"h~r'"' find~'~ tha\! Dl: ~"F~~ier' s evidence package was 

entered ir;t.o tqe ne~r:.ing;~e"'C'ckd as Exhibit No. 251. The State 
, . )<ll)" 

Engineer finds upon review of the evidence provided by Dr. Fortier - . .,. ~~'. ~ :. r'" I" '\ :~' 

that only a l?-:miteA ?ino;m.t~o.J' t~ lisl::fel~evant to forfeiture issues 

for the time period being considered. " ," "2-' " " ~ ~. t .... . ~ "f, 
. ' nH~ -

1""'''''''1'.: _ ___________ , "': .-.o;~ tt .' . ~.. . . -, , 
21 Exhibit No. 2"'5'1', ~pulSr:i:d,-... administrative hearing before the 

State Engineer, October 1'1, 19:5~6 \ 
,- .'" '. -. . ,' .. 

'. 
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x. 
The affidavits of Dr. Fortier and David stubbs provide a 

statement of general chronology -::>f the development of the Fortier 

parcel. Portions of this chronology do not agree with the field 

observations made during the June 23 and 24, 1993, and Fall 1993 

pumpage inventories or other evidence contained in the package. 

Contained within Exhibit No. 251 is a copy of an unsworn statement 

from Shane Stubbs stating that he assisted his father in May of 

1993 with the leveling, plantin~!, and, watering of 65 acres. This 

unsworn statement does not comport w.ith the pumpage inventories, 

the sworn testimony of the staff '. 'of the Division of Water 

Resources, or in fact, Dr. Fo.rthn"s own Affidavit and evidence. 

The sworn Affidavit of Mr. Oavid Stubbs states that in May 

1993 he built a bunk house on the Fortier property and that in 

approximately May 1993 he cleare~q.' the land, leveled and plowed it 

and laid out the main line, pipes',; .. :l3pJrinkler heads and wheel lines 

in preparation for the use or the water. 21 Mr. Stubbs further 

stated that within two days of .hi,s seeing Dr. Fortier give a check 

to the power company he turned QIi':,the well and began the irrigation 

of the 65 acres he had prepah~'d' "and planted. Exhibit No. 251 

contains a copy of Dr. Fortier's check to Valley Electric, which 

carries a illegible issue date';" however, the check was time stamped 

June 29, 1993, by the bank, ' 10 days after Dr. Fortier received 

notice of the possible forfeitu:re .. Exhibit No. 251 also contains 

a check dated June 26, 1993, t" Dave's Pump Service, a July 31, 

1993, check indicating that $350.00 dollars was paid for seed and 

a check of the same date indic~:,ting, a tractor hire for the same 

property. 

When the staff of the of'f'ice of the State Engineer went to 

Amargosa Valley., pn' June: 2~ ;"?l/h~.l.2;1,.1 t:l·.~93, they were specifically 
~ ~J"~~~",.lr::.J\-

looking for any evidence such, 'as' la'nd being. cleared22 and since 

------~.-'- '. '; .'~. R' , ~ 
22 Transcri'pt, 'p. 19 · .. Jngl.·· ... "'E-xp,ibit No. 10-1, public 

administrative' hearing b:ef9re\;tthe s1{,re 'Engineer, October 11, 1996, 

; 
) ,'" • 

I .. ' . , 'f)' ~'>~ , 
. , 

" ~"~ ," ~ . ', .... ,.:l ...... 
i.' ·i'·'\ ,k 
'\,yL .• 1.4: 
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nothing was noted on the pumpage inventory of that date it is more 

likely than not that the land was not cleared as of that date which 

post-dates the notice of forfe~ture received by Dr. Fortier on June 

19" 1993, It was not until the Fall 1993 pumpage inventory that 

land was showed as cleared. 23 

No mention is made as to the clearing of this land or any 

improvement in the June 23 and ;!4, 1993 I pumpage inventory. Dr. 

Fortier's evidence indicates that, seed was not purchased until July 

31, 1993. The Affidavit of oavi,d,"stubbs indicates that irrigation 

of the land did~:~~'t.\:tccu,~ fU1)(i~r~vflD:l{~. 1993, and that the land was 

not cleared until af.ter .. Or". .~"ort~,er received notice of" the 

forfeit~re P~ti~t~OP"l:,o~, ~6rJ.e:ljr';f]:..,;~ '_While a. bunk house may have 

been bUl.lt l.n(McrY 1993: '.t'p..?-t,'ld,~\~.s .. ~ .. m'?$-' constl.tute re-use of the 
water. Further, Dr. Fortier' s ~~Aff";davit states that after he 

learned of ~he p.ote~~'~il'~,~ {4ffj.tuLre"'he ~,ontacted Mr. Stubbs and 

caused him to acc::el.e'rate h,iS~"W"'J0~,~~wb".i:.Gh· cannot constitute re-uoe of 
\ •• " l.,~, ~ ,~, ,-,.II L 

the water as "i't po·s:t'-dates Dit-' F4n~tier' s notice of possible '. .' 7' 
forfeiture. The .. §ta~,e:" E,ng~x:.eer~ J~jdtc:I_~', that any work that occurred 

after June 16, 199-3, 'c-anrlo( l?~~e'(in§:fctered as a possible cure of the 

forfeiture and that the'tres,ume"d ~s~e- of the water on or about July ..... '\ . 
1, 1993, cannot be con~sider,ed e:~.ther. 

' .. , ' '''" '-", " 

The State Engineer further 

finds that even if some dev'elop.meht , . 
June of 1993 within the ~p':l~ce 

~prk may have occurred during 

6'f use to prepare the area for Mayor 

future 
i .• 

irrigation no actual, ufi~ .pf . ~ny of 
, . the water had occurred 

prior to receipt of the for,feitlii~'e'>hptice. 
:f[ .... 

The State Engineer finds chat ;~the pumpage inventories, the 

testimony, the fact that a sagebr:u;~h ,coverage extended over nearly 

the entire property prior, ':t,Q; :-, t-~~ notice of the possible 
, 
• ,'r ,.' 

~ .,' '-• 
, 

23 Exhibit No. 10, public, administrative hearing before the 
State Engineer, May 16-18, 1994':"and Transcript, pp, 17-19, public 
administrative hearing before the' 'State ,Engineer, October 11, 1996. 
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forfeiture24 presents clear and convincing evidence that water was 

not used as allowed under Permit 24369, Certificate 6818, during 

the alleged forfeiture period. 

CONCLTJSIONS 

I. 

The state':,.Ez;gineer has juris~iction over the parties and of 

the subject matter 'of this' action and~,determination.2S 

, , II. 

Failure f9r-\a ~e'riod ·of 
..- " ~ 

five c~Bsecutive years on the part of 
" , 

a water right· holder to use benefic1ally all or any part of the . . , 

underground 'water for.the l?u~pose for which the right is acquired 

works a forfeitl.i're of the wat'er right td the extent of the non-

use. 26 " '-' /'.,~ ~ ~'J ' .. ,,- '" . ,.,~~, ~-. , " -. -' 'I ,,, , ... . ... (~ ., .. ~: ~'~ 
- III,' " 

Because the -,law disfavors- at ec;rfeiture there must be clear and 

convincing evid:~~e: of. :trie.:~~;J~l:~;ory period of non-use for the 

State Engineer to declare ~a:;'forfei ture. 27 Clear and convincing . ,," :'", '\ 
evidence is that ev:i,denc\o.e~~hich falls somewhere between a 

preponderance of the evide-nce arid the higher standard of beyond a 

reasonable doubt _ 28 To establish - a. fact by clear and convincing 

evidence a party must per.s.uade the trier of fact that the 

proposition is highly probable; ·'.or T"(Iust produce in the mind of the 

fact finder a firm belief or conviction that the allegations in 

24 Exhibit Nos. 20 and 21, publi_c administrative hearing before 
the State Engineer, May 16-18" ,1994. 

Nev. 

(7th 

25 NRS Chapters 533 and 5_34. 

26 NRS § 534.090. . ,-.' 

27 Town of Eureka v. Offi'ce' 'of 
163, 826 P,2d 948 (1992) ,: 

, 
t'he State Eng'r of Nevada, loa 

'" 1 
Ed, 

Clifford 
1992) , 

S. Fishman, -Jones on Evidence Section 3: 10 at 238' 
, 

" 
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question are true. 29 Under the law enunciated by the Nevada 

Supreme Court, substantial use of water rights after the statutory 

period of non-use IIcures" claims to forfeiture BO long as no claim 

or proceeding of forfeiture has begun.30 Dr. Fortier argues that 

use of water by Mr. Albitre should cure any forfeiture as to his 

water rights. The State Enginee!- finds that Mr. Albitre's use was 

not as authorized pursuant to the subdivision approval, was not 

from the certificated well as allowed under the subdivision 

" approval, and use on perhaps 1 a'c;re out of the 120 acres under the 

certificate is not substantial 're';-.use of the water. 

IV.: 
'-',' 

There is evidence showing -t'hat: water diverted from a welt 
"f- -

other than the certificated we).l was used on less than 1 acre 

within APN 19-311-03 (Albitre). The State Engineer concludes that 

use is allowed under the domest-i,e well exemption provided for in 

NRS § 534.350(7). 

The State Engineer 

"'1.-.' 

concludes' that there is clear and 

convincing evidence of contirll . .j.'bus _nqn-use exceeding five years 

resulting in the fort'eiture·!~/.~:&~_~ w~lt'er right under Permit 24369, 
Certificate 6818.' -;j-i t·:~i"\t:. 

.. ,··.>r{y·· 
The 60 acres df · .... c'leared· J;.aj:lo/by .. pr. Fortier and the placement 

• .~ • '.....;, t'; 

of sprinkler equipment; az:e' 'indica:ti4e of an attempt to re-use the 
• ., " "'f ... 

water unde,r Permit 24,3'6,9., .!Gr-E,~ificate\6818; however, the State 

Engineer does n~t believ'e .Ittli~s" work took ~ place prior to receipt of 

the forfei .. tuX(e nohice. i-: :.Thr!- ~~e~·o~.- of evidence and testimony 
.' " .,~ l t, '" j L,;- .f 

clearly establishes that substantial irrigation of the land could 

"' not have occu:;-red~ .pr,io:r; . tor. n(b:J,-;June 1993, after forfeiture 
~.'_. l,!i,,""w 

'. 0< -

29 rd. at 239. 

30 Town of Eureka v. 'Office of the State Eng'r of Nevada, 108 
Nev. 163, 826 P.2d 948 (1992). 
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proceedings had begun. There were no other parcels under 

irrigation on Dr. Fortier's property and the activities that took 

place appear to have been instiga~ed by Dr. Fortier racing to clear 

the land and put it into production in an attempt to claim the 

forfeiture had been cured. The State ,Engineer concludes that the 

forfeiture was not cured. 

VJI. 

The State Engineer concludes that the owners of each of the 14 

assessor parcels now identified ,LS being within the Amargosa Ranch 
, 

Acres subdivision have the right. to 0r:e domestic well per assessor 

parcel limited to 1,800 gallons per day of water. 

The right 

Permit 24369, 

RUl,ING 

to beneficially use" the water appropriated under 

Certificate 6818, is. declared forfeited on the 

grounds that the water under sa~d certificate was not placed to 

beneficial use for a continuous period of time exceeding five 

years. 

RMT/SJT/ab 

Dated this 9th day of 

July 9 ______ ~~ _______ , 1 97. 
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