IN THE OFFICE OF THE STATE ERGINEER
0OF THE STATHE OF NEVADA

iN THE MATTER OF THE POSEIBLE FORFEITURE OF
WATER RIGHTS UNDER PERMIT 20411, CERTIFICATRE
6846 FROM AN UNDERGROUND SOURCE, AMARGORA
DESERT GROUNDWATER RASIN {230}, NYE COUNTY,
NEVADA
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GENERAL
¥.

Application 20411 was filed Dy Johnny Williamson on April 16,
1962, to appropriate the underground waters within the Amargosa
Desert Groundwater Basin, Nve County, Nevada. Permit 20411 was
approved on December 26, 1962, for 4.01 cubic feet per second {cfs)
for irrigation and domestic use. Certificate 6846 under Permit
20411 was issued on October 23, 1968, for 0.918 c¢fs of water not to
exceed 145.6 acre feet annually [AFA) for the irrigation of 36.4
acres of land, located within the 8Ef NE4 of Section 8, T.165.,
R.49E., M.D.B.&M. The point of diversion 1s Jocated within the SEf
NEt of said Section 8.!

11,

On March 17, 1993, Amargosa Resources, Incorporated (ARI}
petitioned the State Engineer to declare certain water rights
forfeited.! Permit 20411, Certificate 6846 1is included in the
petition. The petitioner submitted records going back to 1985 to
show the non-use of water. The alleged period of non~use, for the
purpose of this forfeiture proceeding, is 1985 through 1992.

I11.

On May 16, 17, and 18, 1994, the State Engineer conducied a

hearing to allow the petitioner the opportunity to provide the

foundation for the evidence filed in support of the petition.’

‘File No. 20411, official records in the Office of the State
Engineer.

‘Exhibit No's. 1 and 7, Public Administrative Hearing befors
the State Bngilneer May 16-18, 1994,

‘Exhibit No. 7, Public Administrative Hearing before the 3tate
Englneer Mayv 16-18, 1994,
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On_Octpber;QE;'1996,’a hearing  was held to'coﬁsider the
possible forfeiture of Permit.;?ﬁéll,_ Certificate 6846.1  The
_petitionerf ARx,_didgnot appéaf'at the hearing.® . I

. ' ' IV. '

At the hearlng to ‘consider: the fortelture of Permlt 20411
"Certltlcate 6846, admlnlstratlve notlce was taken of record; in thé;T
Office of the State Englneer and of the record developed at thef 
pre- hearlng conterence February,,1994 at the foundation hearlng,_"
.May, 1994, and at all The prev1ous hearlngs on th@ 1nd1V1dual waterf
rlght% 5: . _
| At the hearlng, a water rlght holder moved to dlsmlss the_i _
_petltlonzregardlng Pprmlt 20411 Certltlcate 6846, on- the groundsa~ v
that ARI did  not appear to present evidence and testlmony
supportlng 1ts petJtlon to declare the forf31ture of Permlt 20411. _

_ _Certlflcate 684& T in addltlon, a motlon to strlke ARI s exhlblts f_-ﬁ”
 -;was entered based on ART & fallure to appear, and make 1tsff S
-w1tnesses avallable far QIOSS examlnatlon I L - ' '

The Hearlng folcer stated that:: the Qtate Englneer has the *i Q{

o statutory authorlty to declare a forielture of water rlghts 1n thekV

f;ifa p08§1hle forfelture of water rlghts ex1sts 1t must be oo

absence of a’ thlrd party:petltlon as prev1ded 1n NRS 534 UQOV

_absence of expert:t = ; :
igARl s w1tnesses The Hearlng Offlcer tound that where ev1dencef

2 Publlc Admlnlstratlve Hearlng before theiq?
rﬂ23 1995 s CRT R, ST e CeTLE

1996
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l“_ﬁstate Englneer,.
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regafdtess 'offfwho appears or does not appear “to ‘suppbrt'“such‘

evidence. The Hearing Officer further tound ‘that tha hearlng_,

should. rlghttully proceed The motion to dismiss and the motlon:to
strike were denied.! ' ' .
L | vI.

H:tiiBiilT"Qdiﬁn}: Whe- pertormed, the pumpage ‘inventory in

Amargosa Valley in 1990 . ls o longer an amployee of . the DlVlSlon'
of Water Resources The water rlght hclders had the opportunlty to
submlt questlons for Mr Qulnn prlor to ‘the. hearlng,_that would;bef
answered 1n 'wrltlng and be made -a part of the record LI NOs'
. ”questlons tor Mr Qulnn Were submltted 5 ' R
| R ' FINDINGS OF. FACT f"

'I. :

The State Englneer has taken annual pumpage lnventorles in. thef;

.Amargosa Desert Groundwater Ba51n 51nce 1983 for the pquoSe Oftf.,;_

_'teverall basin’ management f The pumpage 1nventorles for the years; fjﬁ$

7t1985 thrOUgh 1993 showed that no lrrlgatlon Occurred under Permltff L

' f20411 Certlflcate 6846 tor those vear% 10 ' The persons who-”tz:“

-performed the 1nventor1es contlrmed that the place of

e 1rr1gated but they observed some water use that was conﬁideredfff

The 1ots were not 1ndlv1dually 1nspected

8Transcrlpt pp istrative Hearin

Ner 23,_

se Was notf'




7T§f_the photographs 1ndlcate that the western portlcn of;A'N_ 9 141 127

'ii photographs
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The place of uSé‘QfjPermit320411,'Certificate 6846 has been -
dividéd into five parcels whose water rlghred acreageS- and
-ownershlps are shown in the follow1ng table 13

'  Water Righted Acreages

19f141;12 )91 1455 ﬂyegCQuntYfCOmmiéSiOﬂef$_ 

19-141-17 4.55  [22.75 - |Ramon Villalobos

19-141-18 | 4.85 | 22:75 | Robert vanneyhof

}m T Jor |45 | wancy risner

l-targs 9-1f“"; 45.5 | Dolores Funez.' ]f

Only one of the abmve reierenced parcels, 19 141 12, 1s served_tit}}
trom the certlflcated Well The water is used at the Amarqosaﬂ;q.f 
- 8enior Cltlzens Center for cullnary and domestlc purposes and.: to;f_Jfﬁ
" water the 1awnz-garden, and tree line. - phis useis: really qua514;ﬂf"

'mun1c1pal and 1é not authorlzed,under Certlflcate 6846 ARI‘s 19@0"
~ and 1994 aerlal photographs show that the tree 11ne surrounds one;  u;Hﬁ
| '*exture ohf“ﬁ”“”

"half of the ten acre parcei L The shadlng, cmlcr,_and

and the. presgnce_jﬁig,_”_ﬂi

~

Sk “Exhlblt No ééi_ Publlc Admlnlstratlve
'=18tate Eng1neer, Dctober 23 199& S
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-repreqent Cl&ﬁl" and. COI’lVlHC‘! ng ev1denf‘e that water was IlOt usged OI‘l

‘the remalnlng'water righted acreage. w1th1n,APW 19-141-12 durlna the

1?eged perlod of forielture
' I1.

There 19 ev1dence of water use on the other four narrels" _

:located, w1th1n, the nlace of uge of Permlt 20411 Certiflcate

- 6846 .- _:However each parce] is served by a separate well that 15-

‘not the certlflcated well In a 51m11ar 51tuaf10n,_the State

'  Englneer allowed the prop@rty owners 1o ille appllcatlons to change
the p01nt of dlver51on of thelr portions. of a certlflcated water3_
_rlght to thelr respectlve prepertles J The State Englneer flnds,'
‘that the condltlons here are 51m11ar to the those 1nvolved 1n the

f "Dansby' Rullng" and the hclderb of portlons of Permlt 36411

' -Certltlcate 6846 may flle appllcatlens to change in arcordance w1th*-

fNRs 553 345.
' CONCLUSIONS
_ _ I. '  _
: The State Englneer has 1urlsd1ct10n in- thls matter ﬁ
: L 1. _

Fallure for a perlod of tlve consecutlve years on the part @tf7=

*fa water

L laExhlblt No. 3
_.Publlc Admlnlstratlveu

“;1ght holder, to use benef1c1a11y all or any part”of thefj7
ind v ; | Frlght is. a;qulred

to the extent of'the non—g5*3'"
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CITT. S o
Because the law. dtsfavors a forfe:ture ‘there must be cléarﬂ
and convincing evidence of the statutory period of non- use, for the
 State hnglneer to declare a forfeiture. ]
' : ' .IVR=”

“The place of use of Permit 20411, c'e'r%if'iéa{é""6346'ha--és""i:sééﬁ?” o

'div1ded into five . parcels There 18 ev1denve that watpr from thej
certltlcated well WAaS used ror qua51 munlclpal purposes w1th1n 5-
3-acres of land on the easr portlon of APN 19 141~ 12, a55001ated w1th-'
the Amargosa Senlor Cltlzens Center The State Engineer concludes_
.that thlS portlon of Permlt 20411 Certlflcate 6846 amountlng to
'-25 AFA ig not declared forfelted : Because qua51 mun1c1pa1 use 15
:'not authorlzed under Permlt 20411_ Certlflcate 6846 ithe State
'Englneer further concludeq that an. anpllcatlon to change the manner '
of use must be filed: to reflect the current use- SR

S There 15 clear and conv1nc1ng ev1dence that watpr was not. usedf“' 
','on the remalnlng water rlghted acreage of APN 19 141 12 for a.

'CODtlHUGUS perlod ot tlme exceedlng tlve years The State EnglneerﬂV

.*concludes that the rlght to the use ot water on 4 l acres,_located:}f':”
L '3thh1n the west half of APN 19 i41 12 -amountlng to AD 5 AFA 5
7?fff0rf31ted : S B

'  ‘v;}ﬂ
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