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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF THE POSSIBLE FORFEITURE OF') 
WATER, RIGHTS UNDER PERMIT 21387, CER,TIFICATE) 
5746 FROM AN UNDERGROUND SOURCE, LAS VEGAS) , RULING 
ARTESIAN GROUNDWATER BASIN (212), CLARK ) 
COUNTY, N,EVADA. ' ).u If) AI E" "." W ''if "it;tl IQ! 

, GENERAL 

1. 

Application 21387 was filed by George Crockett on July 9, 

1963, to change the point of diveq;ion and place of use of the 

underground waters within the Las vegas Artesian Basin, Clark 

County, Nevada previously appropriat~d' under Permit 1i495, 
. -". , ,';" ,,/ .' 

Certificate 5023. Permit 21387 was approved, on December 5, 1963, 

for 0.1 cubic foot per,sE;cond (cis) for irrj,gation and domestic . , , \ 

use. Certificate 5746'underPermit 21387 was,issued on June 30, 

1964, for 0.1 cfs of water, not to exceed 20,acre feet annually 

'(AFA) for the irrigation of 4.0'acres of land, located within the 
>' . ~ "1 

NWt swt and the swt swt oj section 3,T.22S., R,61E., M.D.B.&M. 
" ' 

The point of diversion' islodited within the' NWt swt of said 

Section 3. 

Trust. 1 ' 

The current owner oi record i~ the Margaret Crockett 

: .. :~ . 
. -,' 

II . 

On AUgust 26, 1991,an Application for Extension of Time to 

Prevent a Forfeiture of Permit 21387, Certificate 5746 was filed by 

Margaret Crockett. On line 4, it ~s stated that the last 

beneficial use occurred on December 20, 1986. On September 20, 

1991 ,said application was approved and the time to prevent a 

forfeiture was ex,tended 'to August 28, 1992. 1 

On July 22, 1992, an Application for Extension of Time to 

Prevent a Forfeiture of Permit 21387, Certificate 5746 was filed by 

Margaret Crockett. On line 4, it is stated that the last 

lFile No. 21387, official records ~n the Office of the State 
Engineer. 
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beneficial use occurred in, 'January ~ 1988 . On· Decemper 4,1992, , 

said application was ~pprov'darid the time to'prevent a forfeiture 

was extended,to July 22, 1993. 1 

On August 16, 1993, an Application for Extension of Time to . . . . - . 

Prevent a Forfeitur' ,of Permit 21387,: Certificate 5746 was fi.led by 

Robert Broadbent of the Clark County Department of.Aviation. On 

line 4, it is' stated that the': lci~t.b,enefic,ial use' occurred in 

January, 1988'. On September 7, 1993 ,'said application was approved 

and the timeto.'prevent a forfeiture was extended 'to July 22, 

1994. 1 :, , '~, 
, .' " , - "-. . ,; ~ . ,.' . 

On March 28,,1995, an' Application for' Extension of Time to 

Prevent a Forfeiture of P e'r mit 21387 ,Certi'ficat,'5'.746was filed by 
. " ,-,., ":,.' - - ;"'-.~ , : . . ~ / .' .. -,' i ":' . -

Margaret Crockett. Because ,said application was, filed after the 
. .... ? 

time to prevent a Jorfeiture 'had~'expired ,'it~asnot timely filed. 
'. .. ~. " , 

, Action on said application' was dde'rred until after a hearing to 

consider' ,the possible fo;ie'iture of 'the water'~ight) 
, , 

, On kay 13, 1996, 

forfeiture of'Permit 

administrative notice 

St'~te E~gineer. 3 

", :u I ,~. 

a h'aring~as held to'consider the pos,sible 
, :', ',,-::' 1::'" '.,,' - .' 

2q87' ;CertH icate 
,'. " 

5746,.2 
was taken of all records: in 

FINIHNGS OF FACT' 

1. 

At' the 'hearing, 

the,office' of the 

On line' 4 of, the Application for Extension o,f Time filed on, 
. 

Augu,st 26~ 1991, it is stated that the last beneficialtise occurred, 

"on December 20,1986·. On ,the other three applications"it is 

stated that the 'last· beneficial use occurr'd in january, 1988,1 At 

the hearing, Mrs Crockett testified that these dates were shown in 

2Exhibi t No.1, Public :Adm'inistrative Hearing before the ,State 
Engineer, May 13; 199~. 

3Trahscript p. 9; Public Administrati~e Hearing before the 
State Engineer, May 13, 1996. 
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error4 and that benefic:ial use of water occurred continuously until 

May, i 993, when she Va<;:ated the prope'rty. 5 She testif ied·· that' 

,water was, used for her' 7" 0,00 ,square foot home, the caretaker 's 

house, 'the, maid' 5' quarters,' and for thE) extensive landscaping which 

included ornamental trees,' an 'orchard, flowers, and large areas of 

planted grass. 6 , 'The area that Mrs,. Crockett, referred ,to 

encompasses about 16 to 12'ac;es surrounding the ranch house and is 

'iocated w.ithiri the plac~. of use of Permit 17727, Certificate~168 ,7 

'which is not being considered for a possible forfeiture. The State 

Engineer 'finds that the' beneficial use on the Crockett proper,ty a~ 
described above,occ~rred'under Permit 17727, Certificate .5168~and, 

not under Permit 21387; Certificate 5746, thewater right at issue 

here. 

II. 

, The place of use of ,Permit 21387, Certificate 5746 consists of 

four, acres located,on' the west side of the Crockett property" 

Cidja'cent to Be,rmuda Road. 8 , The State Engineer's records show that 

the four acres were last irrigated in 1986. 9 Mrs: Crockett 

rebut ted, the State Engineer" s ,records with her testimony' that 

i3.lfalfa was grown there:for many years until 1988. 10 In 1989, her 

,4Transcript ,pp. 29, 49, 
Admini~trative Hearing ,before' the 

51, 57, and' 63"6,4, Public 
State Engineer, May 13, 1996. 

5Transcript pp. 21-22, Public Administrative Hearing .before 
the State Engineer, May 13, 1996. 

6Transcript~pp. 12-17, ~ublic Administrative Hearing bef6re 
the, State Engineer, May 13, 1996. 

7Transcript pp. 14-'15 and 72-73, Public Administrative Hearing 
before the State ,Engineer, May 13, 1996", 

, . 
8EXhibi t No; 3, Public Administiati:~ec Hearing before ttJe State 

Engineer, May 13,1996. '~ , 

9EXhibit ,Nos.4"and 5,'\"pubiic 
the State Engineer,May13, "1996. 

I ' ,I,'., ,,' ..... _ ' 

Administrative Hearing before 

lOTranscriptp. '76, 
State Engineer, May 13. 

, '" 
• ' ,"-'., /-:. " . ~ ~, ,- "'~- ", :,'< 

Public 'Adminis'trat,ive' HE)aring befor'e 
1996. ',','"",' ' 

',;-. 

the 
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I."' ~, 

husband, who, died in 1990, plaflteda:nd i~rigated 20,090 palm trees 

for res,ale ,on this fou~ ,acr'es.V' ,There: is no"eyidence, or testimony 
:- l .. "·' '" ,--r:.;"1' '. '. '-"~.; ~~ .': :-:. . , 

regarding the' fate of thepaltn t'rees',or'the, irtigation of this 

parcel after 1989. Accepting Mrs,:: Clppkett"s te~tim6ny, the state 

Engineer finds, that t.pe 'pl':lce of us"e' of Permi t 21387,' Certificate 

5746 was lastirr igated in 1'98.9: The State Engi'he'erflirther finds 
, _ '. ,-, ~ J 

that five consecutive years o'f' non-use:,concluded :at the end of 

1994. 

III. .. 
."" 

Mrs.,Crock~tt was involved i'n negotiations and a lawsuit over 

the cond'emnationof her property" including ,the place of use, of 

Permit 21?37, C~rtificate5746.12 Mrs. Crockett' ~elt that the 

Clark,County Department of Aviation intended to include thiswatet 

tight along with her real property in the condemnation. 13 When the 

lawsuit~oncl,udedin Mardi, 1995, Mrs" Crockett learned that the 

County did not wish to include her water rights and on March 28, . .' . 
1995, Mrs Crockett file,d an Application for Extension,'of Time to 

Prevent a Forfeiture of Per,mit 21387, Certificate' ~746. ,Because 

, this was filed after the five consecutive years of non-use had run 

and after the previous extension had expired on July 22, ,1994" the 

State Engin'eer' finds that the application was not timely,filed. 

llTranscript pp. 18 and 75-76, Public Administrative Hearing 
before the state Engineer, May 13, 1996, 

12Exhibit No.9, Public Administrative ,Hearing before the State 
Erigineer, May, 13, 1996. ,,' 

llTranscript p. 54 and Exhibit No.9, Public Administrative 
Hearing before the State ,Engineer ,May 13, 1996. There is evidence 
that the county,inten,dedto include Mrs. Crockett's water right in 
the offers to purchase dated February 12, 1992 and' Jal)uary 11, 
1993. Further evidence is the 'Application for Extension of Timetc 
Prevent a Forfeiture filed onA.ugust '16; 1993, by the Clar'k county 
Department of Aviation; : The County .failed' to ,ref ile ,when the 
extension expired on July 22, 1994. 
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. CONCLUSIONS 

,I. 

. The State' Engineer has jurisdiction ~n this niat ter .14 

II. 

Failure for a period of 'five '~onsecutive years· on the Pi3.rtof 

:a water right holder, to· use beneficially' all or any part'of the 

underground water for the' purpose fOl7Y'hlch,the' right is acquired, 

works a forfeiture of the' ,water ~ft~ht;. to the extent of the,. non­
use; 15 

lIl. , 
, ,r . '-'::; 

Because the law dist'a';'ors'a forfeiture'j ther·e must be clear 

and convincing evide~ce,·of';thestatuto.y per~od ,o.f~on-':~se, for the 

. State Engineer to declar~·aA'6rieit\.tre ,16'~Re'gatding the four acres' 

c'omposing the place of, use ~f Perniit.' 21381,,' Certificate 5'746, the 

State Engineer' conCludes, 'that' "there'; is . clear:~nd 'convi~cing 
evidence that :thisland Was"not irrigatEila 'for"t.:hefive year period 

1990 through 1994, and Ha~'~6~,ibeenirrigated'~i~ce, 
, -".. '. ' -,. 

. The State 

. holder; . extend 

request is made 

a forfeiture)2 

IV. 

Engineer' may., upon:,'therEfquest, of the water right 

the. time n~ce5~ai:~ to wo:tk .a f~tf ei ture,if the 

before the .expiration of t·he time necessary to work 

Because the' five year period of non-use expired at 

the end of 1994 and the previous Extension of Time. to' Prevent a 

Forfeiture expired on July 22, 1994, th~,State Engineer cioncludes 

that the APplication for Extension of Time filed on March28,1995, . . ,'- . 

was nottimely:filed and must be denied. 

v. 
'~ecause' th.e water under Permit 21387, Certificate 57.4.6 was not 

placed to beneficial use for a five year period and the Request for," 

14 NRS Chapte~s 533 and 534. 

15 NRS .534.090·, 

16 Town of Eureka v: Office of the State Eng'r,of Nevada, 108 
NeVi 826 P.2d 948 (1991). 
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Extension of Time was not filed in a timely manner in accordance 

with NRS534. 090, the State Engineer concludes that s'aidwater 

right must be declared forfeited. 

RULING 

The right to beneficiallY use the water under Permit 21387, 

Certificate 5746 is hereby declared,,:forfeited on the grounds that 

the water was not beneficially used ,for'five consecutive years, the 

Extension of Time to 'Prevent th~ Forfeiture filed on August 16" 

1993, expired on July 22, 1994 i/,'an<;I't.he latest APplic,ation for 

Extension of Time to Prevent, a Forfeiture was' not timely·'filed. 
'~; r;' -; - ./'""" . 

, -" /: :-;-:: 

~~~ bmitted " 

{/t;:jL TVR'~:~:~:::· 
State Engineer / :C' -, 

RMT/JCP/ab 

, Dated this 19th' day of 

November 1996' ----------------, . 


