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| | IN THE. 'OFFICE, OF THE STATE ENGINEER
® , . . .. OF THE STATE OF NEVADA
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IN THE MATTER OF THE POSSIBLE FORFEITURE OF )
,1_ WATER RIGHTS UNDER PERMIT 12744 CERTIFICATE) '
' ~ 5105 FROM AR~ UNDERGROUND SOURCE PAHRUMP ) . RULING
h : VALLEY GROUNDWATER BASIN (162) NYE COUNTY )
| NEVADA. ¢ ) # 445 5
S0 GENERAL
L ) ' R .' i 1. | ‘ 3
i ' ' Appllcatlon 12744 was .frxled by Charles B. Eisenberg on

ﬂ : December 1, 1948, to approprlate the underground waters of the

i ‘Pahrump Valley Groundwater Basin, Nye County, Nevada. Permit 12744
[‘ . - : . . .
I ‘was approved on February 3, 1950, for 0.5 cubic foot per second

(cfs) for irrigation and domestic use. Certificate 5105 under
| ‘Permit 12744 was issued on April 18, 1961, for 0.5 cfs of water,
.l " not to exceed 100 acre feet annually (AFA) for the irrigation of -

’2010 acres of land, located within the NE# NW& of Section 15,
T.20S., R:53E., M.D.B.&M. The point of dlver51on is located w1th1n'
"the NE& NW& of sald Section 15. _ ‘
.On September 2, 1982 ‘a portion of Permit 12744 Certificate
i a STOS, consisting of 67!65 AFA appurtenant to 13.53 acres; was
% o relinquished to the Stateiof Revada The, current owners of record

ﬁ : of the remaining portion are Harry and Mary Ford, holdlng 5.0 AFA
i appurtenant to 1.0 -acre and Nye County,f helding 27.35 A?A
eppurtenantrto 5,47‘acres,1 B ' ' '

i "~ on December 8, 1995, an Application for Extension of Time to
| Prevent a Forfelture of Permit 12744, Certificate 5105 was filed by
ko " Nye County. Action on said application was deferred until after a
4 ' hearing to.consider the possible forfeiture of the water'right.y_

lFile No. 12744, official records in the Office of the State
Engineer. ' ' : SR




Ruling
Page 2

-I1I. .
On September 18, 1996 a. hearlng was held to’ con51der the
p0551b1e forfelture of Permlt 12744, Certlflcate 5105, 2 1At the
hearlng{.the hearing offloer‘stated ‘that the records of the Office
‘of the State Engineer indioated that thepl.O acre of land, held by
the Ford's,'has'been irrigated and no forfeiture action is being
considered regarding this prope'rty"3 "The hearing was " held to’
consider the p0551ble forfelture of the 27, 35 AFA of water. rlght
appurtenant to 5.47 acres held by Nye County ‘
At the hearlng, admlnlstratlve notice was taken of all records
1n ‘the. Offlce of the State Engineer. ¢
FINDINGS QF FACT
1.

The; annual pumpage inventories for the Pahrump Valley

Groundwaterx Ba51n show that -the place of use of Permit. 12744
: Certificate 5105 was\not irrigated during the years 1990 through .

1994, § Mr. Robert Coache conducted the field inveStigétions for
the pumpage inventories and prepared the annual reports . Mr.

Coache: testlfled that he observed no 1rr1gat10n when’ he 1nspected‘
the property in September 1990. 4 )

An Appllcatlon for Extension of Time: to Prevent a Forfelture'

& of Permit 12744 Cert1f1cate=5105 was filed on December 8, 1995.1

On Llne 4, it 1S‘Stated that the last beneficial useEoccurred_in

, 2Exhlblt No. 1, Publlc Administrative Hearlng before the State
Englneer September 18, 1996. '

3Transcrlpt pp. 3-4, Publlc Admlnlstratlve Hearlng before the
State Englneer, September 18 11996,

4Transcrlpt pp 5-6, Publlc Admlnlstratrve Hearlng before the-

*State Englneer, September 18 1996

5Exh1b1t No 4 Publlc Admlnlstratlve Hearlng before ‘the State
Englneer, September 18 1996 ' ' 2
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6Transcrlpt pp. 8- 9 Publlc Admlnlstratlve Hearlng before the
State Englneer,,September 18 1996 '
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. 1990. In order to resolve thlS contradlctlon Nye County presented

evidence and testimony regardlng the 1rrlgat10n of. the property in
1990, Mr. "Harry Ford, .who owned the property at that time,
testified that -the 7 5 horsepower pump used in the certlflcated*
well, failed in the early part of 1990. ! Therefore, he was unable
to get a full crop that year as he had in prev1ous years He
installed a smaller pump ard lrrlgated the property as ‘best he
could.” He was . able to keep thefalfalfa and the grain crops. allve

. "but. did not get suff1c1ent growth to harvest the crops. Instead

he turned hlS cattle out onto. ‘the fleld and allowed them to consumen
the crops,:after he . dlscontlnued the 1rrlgatlon and removed the
water lines. § By September 71990, when MT . Coache 1nspected the
propert&y the ‘cattle had been removed and no ev1dence of the
1rrlgatlon that took place earller 1n the year was v151ble 9 Mr.
Coache agreed that 1rr1gat10n could have occurred early 1n 1990
‘that would not have ‘been: observed in September, when: he 1nspected“
10 ."The State Englneer finds that the benef1c1al use

occurred under Permlt 12744 Certlflcate 5105 in 1990

II. :
The Appllcatlon for Exten51on of Time to Prevent a- Forfelture
was filed in the Office of the State Englneer on December 8. 1995}
The filing ‘occurred before the fifth year of non—use had explred
The’ State Englneer finds that said Appllcatlon was flled in a’

timely manner and may be approved

?Tran5cript p. 28 and Exhibit No. 5, Publlc Admlnlstratlve
Hearing before the State Engineer, September 18, 1996&.

8Transcript pp. 28- 34 Public Admlnlstratlve Hearlng before
the‘State'Engineer, September 18, 199%6. :

gTra’nscript PP. 33-34, Publlc ‘Administrative Hearlng before
the_State-Engineer, September 18, 199e.

'wTranscript p. 14, Public Administrative Hearlng before the

‘State Engineer, September 18 1996.
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CONCLUSIONS
I. _ iy
The State Englneer has Jurlsdlctlon in thlS matter. ”
' II.

Fallure for a perlod of five. consecutlve years on the part of

Ca water rlght holder, to use benef1c1a11y all or any part of the

underground water for the purpose for which the right 1s acquired,

'works a forfelture of the ‘water. rlght to the extent of the non-

use. H N
.‘;'7‘17., o

: ‘111 ,
The State Englneer may, upon the request of the water rlght'
holder, extend the t1me necessary to work . a forfelture, 1f the

'request 1s made before the explratlon of the tlme necessary to work

R

a forfelture 1z '-‘ﬂ”}“ - ”
' ,,"s“«, L AP IV. - . .
. The water under Permlt 12744 Certlflcate 5105 was placed to

‘beneflclal use 1n 1990ff The Appllcatlon for Exten51on of Time to

Prevent a Forfeiture, was,flledjln 1995, before the fifth year of
non-use had explred ; The”'State ‘Engineer concludes that said

- Application was flled in a- tlmely manner 1in accordance with NRS

534.090. The State_Englneer/further concludes that the water'right
under Permit 12744, Certificate 5105 was not forfeited.

Uyrs chapters 533 and 534.
1NRs 534.090.
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EELLEE ‘ .
The - rlght to beneflclally use the water under Permit . 12744
Certlflcate 5105 1s not declared forfelted and the Appllcatlon for

_Exten51on of Tlme ‘to Prevent a Forfelture is hereby approved for a
perlod of one year from the date of the f111ng
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 Dated this _ ' 19th daYﬁoff

November ,” 1996..




