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IN THE OFFICE OF THE STATE ENGINEER 
OF' THE; STATE OF NEVADA 

, .. 

" 

, " 

IN THE MATTER OFAPPL ICAT IONS , ) 
52362~ 52363,52364,AND 52379 ) 
FILED TO APPROPRIATE THE ,PUBLIC) ," 

,WATERS OF VARIOUS SURFACE,AND ), 
UNDERGROUNp SOURC;ES WITHIN THE. ) 
EAST WALKER GROUNDWATERBASIN,) 

'( 109 ) MINERAL (';0 UN'l'Y , NEVADA'.)" 

, "GENERAL 

I. 

RULING 

'!\ppl:Lcation 52362 was filed on August 3, 1988,'by Vincent 

Brennen a.nd Norman, R. snii th to appropr iate 0.5 . CUbic' feet. ,per 

second' (cfs )of water:fromJudy 'B . 'Spring. The propose'd'manner, and 

place of use ;is 'fcirniining, milling and domest'ic purposes within 
" , 0,' . 

portions of the, swt NWt, ~t .. swt of Section 15,SEi' NEt, swt NEt, 

NWt sEt,' NEt swt," SEt' swt'; i'sJi.itsEt of: se~t 16n'16 all within T ~ SN. , 
• ." • . r • 

R. 2SE. , M'D. B~ &M. The propos?d ~ointof 'diven3ionisdescribed as 

being lcicatedwithin the riWlNE,tof'sec({bti15, T.aN., R.2SE., 
M. D. B. &M' .,1 . i~"':- "'-; ,: .~ <- '~, ~""' .. : 

II. t 
Application 52363,,'wi:ls filed I. bri Au9U~'t 3',' 19S~S,l:JY Vincent 

,Brennen and' Norman R .Smith,to appropria'te' 0 .5cfs of \.rateifrom 

Sha~on Spring" for 'mini:ng>'mI{lin:~ (a:nddo~~'st:ic ~G:rposes~ithin', 
portions of th~ swt NW,t,' NWti'Swt i,O£ Sectiori'15~i SEt NEt. 'swt NEt, 

NWt ,SEt. NEt' SWt,SEt swt ,~wtSEt ,.NEt"SEt'~f 'section 16' all 
• ' ,,0 '; " ", .>" "". _ . _', • \ _ - . " ",' ",_: • 

wi'thin T.,SN., R.2SE.', M.D.B.&M. The proposed point of diversion is 
, , . '. ~'.' '. ~ , 

described as being located wi thintheNli:tswt cif Section 15,T:' SN. ; 
'2 ~ , ' .. ' 

R.28E., M.D.B.&M.' 

lFile No. 52362, official records ~n the Office of the State 
Engineer. 

2File No. 52363,· official records ~n the Office of the 'State 
Engineer. 
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, III. 

Application' 52364 , was' filed on August 3, 1988, by Vincent 

'Brenrien and Norman R. Smith to appropriate 0.5 'cfs of water from 
, " . ' ,- - , 

Cabin Spring for' mining, milling and domestic purposes within 

portions of the swtNwt, NWt swtot Section 15 ; SEt NEt ,swt NEt, 

Nwt ~Et, NEt 8wt,SEf SWt,swt SEt" NEt SEt ~f Section 16 all .. ", 

within T .,8N. ,'R:?aE., . M: D: B .&M. The .' po~rit 

the NEt SEt of 

of' diversiol'l is 

described as being Iota ted within 
" , " 3.' . 

Section 16," T:8N." 

R.28E;, M.D.B,,&M .. -, 

IV. 

Appli~ation ·52379 " was filed on' August 5, .1988, by Vincent 

Brennen and Norma'nR.· ,Smith to appropriate 0.,5cts, of ,underg:iound, 

water 'for mining, milling 'and domestic purposes within portiqns of 

the swt NWt, NWt swt of Section 15, sEt NEt, swt NEt,NWt SEt" NEt 

swt, 'SEt swt" swtsEt,; N~t,1lEt, of S,ec:tib,n ,16 ,an within T. aN. , 
, R. 28E., 'M. D ~B,.I!<M; The'pr:op6~ed poi'ntofd±v.etsion isdescr:j.bed as 

being located 'within the NEt, SEt of Section 16,T.8N.,· R.28E., 
M.D.B:6M.~ , ',·0 

V.: '. '-; 

<-..". ' 

Applications 523Ji2,' 52363, gnd52364, were timElly protested by 
. "', 

William A. Molini, Director, Nevada DivJ.s'ion";'of W'ildlife ,for the' 

following reasbns: 1,H" 
'-, .'." \C r ,r 

, 

According.' to the Bureau of Land ManagemEmt hydrological 
surveys, ,:these seeps, ate not perennial with the exception 
'on dne' flowing less 'th,anO. 01 second' feet. ,These 
applications: far exceed known flows. ,Carson City 
District hydrologist, Mr. Bashir Sularia, vis'i ted these 
sites this year and Observed nO flo'w. ' 

The proposed development of these springs would adversely 
impact the fallowing: 

lFile No. 52364, official re'cords in the 'Office of the 
, Engineer. 

State' 

4File No. ' 52379, : official rec6rds in the office 6f the State 
Engineer. 

... , ~ 

'. '-
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-Water 
during 

"','- ", 
would, not be: pr~vided at the,sourc;e 
normal ,or high water years. 

-Riparian habitata~sociated wi.th these 
would be permanently'lbst." . 

seeps 

-The mining activi tiefias~oci:ated with these 
applications would directly. 'and indirectly 
impact wildlife and wildlif'e habitat. 

FINDINGS OF FACT 

I. 

By certified letter dated January 19, 1989, the State 

Engineer's Office requested the applicants or their agent to 

provide additional information concerning the projected annual 

. water consumption at their proposed mining and milling project .. 

Endorsed return receipts were received in the Office of the State 

. Engineer on January 23,' 1989. 1, 

Similar notices were sent to the applicants and their agent on 

,March 30, 1989, and October 13, 1989. These letters informed both 

parties that if a response was not teceiv~d within 30 days the 

State Engineer would assume the ap~licant was no longer interested 

in pursuing the applications, and they would be considered for 

denial. The State Engineer finds that no response was received to 

,the numerous requests for addi tiona!. information. 

CONCLUSIONS 

I. 

The State Engineer has jurisdiction over the subject matter of 

this action and det.rmination. 1 

II . 

Before·either approv~ng or rejecting an application, the State 

Engineer may tequiresuchadditional information from the owner of. 

record as will enabl~ him to proper ly guard the public' interest. 6 

INRS Chapters 533 and 534 . 

6NRS 533.375. 
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III. 

The State Engineer 1S prohibited by law from granting a permit 

~nder an application to appropriate the public waters where:' 

A. 

B. 

C. 

There is no unappropriated water at the 
proposed source,or 

The p~oposed' use conflicts with existing 
rights, or 

The proposed use threateris to 
detrimental to the public interest. 

IV. 

prove 

The' applicants have failed to submit the informati'on requested 

by the State Engineer's Office. The State Engineer concludes that 

without the information requested sufficient information is not 

available, for the State Engineer to properly guard the public 

interest. 

, RULING 

Application!;; 52362, 52363, 52364 and 52379 are hereby denied 

, on the grounds ,that the applicants failed to submit the information 

requested by the Stat,e Engineer's Office and without this 

information the granting of these applications \'Ioul.d be detrimental 

to the public intilrest.'· 

,R. MICHAEL, TURNIP!:;:F;ED., P. ~ ,," 
State Eng~ne,er . " ,', 

RMT/MDB/ab 

Dated this __ 1_9'_th_ day of 
, ',-

November ' __ ~ ____________ i 1996. 

lNRS 533.370(3). 

; 


