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IN THE OFFICE OF THE STATE ENGINEER 
OF ,THE, STATE OF NEVADA' 

IN THE MATTER OF PROTESTED APPLICATION 46997' ) , 
FILED TO APPROPRIATE THE UNDERGROUND WATERS AND, ) 
PROTESTED' APPLICATION 61931 FILED, TO CHANGE THE' ) 
WATERS OF THE DODGE FLAT GROUNDWATER BASIN (82);) 
WASHOE 'COUNTY, NEVADA.' ) 

GENERAL 

I. 

RULING, 

Applicatien 46997 was f iledenJune 8, 1983 i' by Rebert I. 

cewl~sto~pprepriate 2,0 cubic: feet per secend (cfs) 'and net to., 

exceed 200,000 gallens per day fer 365 days per yearer 224.0.44 

acre 'fee-(, annually (AFA)ef,the undergreund waters ef"the/,Dedge 

Flat Gro.undwater 'Basin, Washee ceunty, Nevada, fer mining, milling, 

and demes'tic uses within Let 1, Wi, NEt and SEtef Sectien 24, 

T.21N. ,R.23E., M.D.B.&M. The prepesed peint ef diversien is 

described as being lecated/~kthinthe NEt ::iEtef said 'Sectien 24.1 
<' , .' \ -' -.' ~-' , , • -. 

II. 

Applicatien 46997w~s timely protested oy the. S~uthern pacific 
• C ' ", ',;;' , ';, .'" • _) _ • ' , , ' 

Land Company en the' grounds that Applicatien, 46997 seeks to. 
", " , '.,' ~"'~-" -'~,'" ' • 0_" " . 

apprepriatewater frem-a, we-ll drilled arid owned by :;iouthernpacifi6 

La~dCompaIlY and in wh~ich ~~ere',~ir,eadY }lxists'a va1.idwater right 

(Permi t46910) . The Pretestallt requested that Application 46997 be 
• • A '. • .,,',' 'f -;' " ,- _ ~r,. 'I" ' _' , 

denied be,cause there ~s (no 'ubappropriatedwater "at the seurce, 

there. weuldbe, a cenHici:.' withexisting rights, and the approval ef 

said application threatens'te preve d~ti,imental to. the public 

interest .1 

III. 

. , In accerdancewi th, an agreement 'between the Applicant and the, 

Protesta,nt', Applicatien 61931 was filed en March 4, 1996, by Rebert . . , . 
I. cowles ,to. change the peirit ef di versien and place ~f USE! of the 

2.0 cubic feet per secend (cfs) requested under Applicatien 46997. 

The prepesed use is fer mining, milling,' and demestic purpeses 

I File No.. 46997, efficial recerds 1n the Office ef'the State 
Engineer. 
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within, portions ofT,21r-i'./H.,i3E. ;'M.Ii.B.&M., T.21N., 
. .- ", -.'. - f' -,'" '. 

R.2,4E. , 

duty of' M.D.B.&M., and T.20N. ,R~23E~, M;:o.B.,&M. The total annual 

water requested under 'Application, 61931 isi,446 AFA and ,the 
.'- '. . 

,proposed point 

the SEt SEt of 

of'diversio'n isdesc'ribed as bein'g located within 
, " 2 

Section 24; T.21N., R.23E., M.D.B.&M. 

, IV. , 

Application 61931' was' 'timely protested by Nevada Land, and 

I ii" eRe source eompatn
h

y " silcceds~ort' hint" interest'tto' Southetrn,p,acifdic Ldand 
, ompany" on e groun S' a a perm~ "was; no ~ssue;;' un er 
" 

Application 46997 , that Application 61931 appears to 'appro'priate 
, , , 

additional water rather than change' the quantity requested under 

Application 46997, and that there is no unappropriated water1n the 

Dodge Flat ,Groundwater Basin to serve ~his new appropriation. The 

Protestant requests that, Application 61931 be denied. The 

Protestant stated that it " ... is not protesting the proposed change 

in the, point of diversion, if and only if; the proposed point of 

diversion under Application 61931 is separated from tbe point of 

div~rs,ion under Permit 57,310 by a distance of' at leas,t .750 feet. ,,2 

FINDINGS OF FACT 

'1. 

Regarding Application 46997, an agreement was reached between 

the Applicant and the Protestant which allowed the filing of 

Application 61931, as long as the proposed point of diversion, is 

located at least '750 feet from the well' existing under, Permit 

46910 . Theprotes:tant agreed that it would not protest' Application 

61931,and alsowo\.\ld withdraw its protest to Application 46997, if -. ,- . 

required. After examining the locations of the points of diversion 

under Permit 46910, and 'Application 61931, it is confirmed that 

there ~s at least 750,f~et of separation between the two point~ of 

','."i t. 2Fi1e No~ 619~1, official records ~n the Office of the State 
Engineer. 

" 
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di version. l , The State Engineer 'finds~hat 'the conditions, of the 

'Agreement are met and that the protes't to Application 46997 is 

'thereby rendered moot. ' 

II. 

,In Application 61931, the Applicant requested,' to change a' 

total,of,l,446 AFA. The total amount requested under Application 

,46997, which forms ',the basis, ,for change Applicat~on 61931 i is 
" ' 

224.,044AFA. A change application ean ·be approved .for,thel':a;nount 

of the base water, right 'and no more. Therefore, the" quant:~i ty of, 

water' eligible ·to be'approved under Appli~ation 61931: is ,224. '044 

AFA. The'State Engineer finds that the quantity of.water that may 

be approved under Application 61931 1S limited'to'224.044 AFA. 

III. 

'In itsprotest,toApplication 61931, Nevada Land and Res6tirce 

Company state'dthat' it is not protesting the proposed, change under 

Application 61931 if the distance from its well (Permit 57310) to 

the proposed well is greater t.han 750 feet. To address this issue, 

,the agent' for the APplicant' determined that the distance is at 

least' 2 ,050' feet. 4 " The st~teEngineer finds that the, separation 

desired by the Protestant: is exceeded and there is noconf lict with 
, ' 

1> the Protestant' 5 existing water rights. The State Engineer further. 

finds that' there are no other water rights in the Dodge Flat. 

Groundwater . basin 'that would be impaired by the approval of 

Application 46997 and the subsequent change Application 61931. 

IV. 

The proposed use under Applications 46997 and 61931 15 mining, 

milling. and dom~stic. Mining and milling uses ,ara considered 

temporary ,1n nature arid are expected to have no long':'term effect on 

lsee the maps filed in support of Application 61931 and Permit 
,46910 j officiaY,records in ,the Office of the State Engineer. 

4see"Affida~it ,dated 'July 18, 1996, of Bruce R. Scott, P.E. in 
File No. '61931,' oft'icial records 1n the Office of the state 

, Engineer." 
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the groundwater resource . Therefcore (. ,the State' Eirgineer finds that 

there is unappropriated wa't.er a~~il~blef'o~ the use proposed under . ~ . -' '-

Applications 46997 and 61931.,.' <.; : 
, \'. <-

. V. 
\.;< ,~, \". ", 

· .The Applicant lIas. ·met. all the" concerns expressed in the 

protests to' Appli~atiotis 46997~nd'6193'i ;,; Therefore, the' ,st.ate . . ,. - ," " \ :, \ ," . 

Engineer finds that there' is no e'viden'ce·t.ha,tthe.approva'l of~,these 
applicati'ons would threatefi' i~ )~r"~v'edet.~i~Mtal.to,·the 'public 

\ f _. _ _ • 

interest. 

CONCLUS IO'N'S 

I. 

The State Engineer has jurisdictionov,er the subject' matter of 
this action. ~ .. 

II. 

The State Engineer is prohibi ted by law 

approp.riCite the. public waters of 

from granting 

Nevada where; 6 

an 

application to 

· A. There is no'unappropriated water at the proposed source; 

B.The proposed use~onflicts with existing rights; or 

C. .The proposed. use threatens to prove detril!lental to the 
public., interest. 

III. 

· The Applicant has met· the concerns of the protestants .to the 

approval of Applications 46997 and 61931. . Therefore ,the State 

Engineer concludes that the protests should be overruled and there 

is nd conflict withe~isting rights. 

IV. 

Mining ha~ been a predominant economic force in Nevada since 

before statehood. It has had such an impact that the Nevada 

legislature declared mining and mining related activities to be 

~NRSChaPters ~~3 and 534. 

6NRS 533.370. 
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recognized as. a paramount interest of the State. J. Given the 

temporary nature of mining ,·the proposed use. of water under 

APp1ication~46997 and 61931 is not expected to have, a long term 
. ' 

'effect on the: groundwater resource. The State Engineer concludes 

that the approval of said appli'cations will not threaten to prove 

detrimental to tha public interest. 

RULING 

The protests to, Applications 46997 "and 6'1931.:.' are' hereby 

overruled and said, Applications are .hereby: approved, ,subject to 

exis,ting ,rights and payment of the stat\! permit "fees : ' , 

RMT/JCP/ab 

Datedthis 2nCi day oi\ .. ",.': 

October 1~96. 

l NRS 37.010(6)(a). 
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