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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE.oF NEVADA 

INTHE.MATTER OF APPLICATION 49260) 
FILEP TO APPROPRIATE THE. WATERS OF) 
STAR CREEK, WITHIN THE BUENA VISTA) 
VALLEY GROUNDWATER BASIN (129), ) 
PERSHING COUNTY, NEVADA. ) 

GENERAL 

I. 

RULING 

Application 49260.waf; filed. on August 8, 1985, 'by E'hillip 

.Geertson to appropriate :0.55 cubic feet. per second (cfs) of water 

from Star Creek for mining and milling purposes within the NEt of 

Section 24, 'r.31N., R.34E"M .. D.B.&M. and within the Nt NWt of 

Section 19, T.31N., R,35E.,M.D.B.&M .. The point of diversion is 

descr ibed as being located within the NWt NEt. of Section, 24, 

T.31N., R.,34E. ,M.D.B.&M. 1 

II. 

Application 49260 was informallY'I;)rotested by Ted Fitzpatrick, 

Regional' La.nd· Manager, Santa Fe, .Pacific Realty Corporation on 

January 17, 1986, on the basis that Southern Pacific tandCompany 

has vested water rights· to the water in Star Creek,. and ,that the 

mining operation would cause damage to the diversion works 'used by 

l itsleasee; Star-creek Ranch.! 

FINDINGS OF FACT. 

I. 

After all parties' had been noticed by certified mail, an 

'administrative hearing in the matter of 'Application 49260 was held 

i: . before. representati ves of the State Engineer on Marph 26, 1986, in 

Winnemucca, Nevada.. Applicant' s Exhibit No.1 was entered into the 

record of' the. hearin'g and consisted of two" pagEls of ha~dwri t ten 

notes 'evidencing 'an agreement between the ap!)licant, Phillip 

Geertson, and TedFi tzpat.rick representing Souther~ Pacific Land 
~ , '<, " .,' . " - " " • 

Company, and Maria Belzarena r~presentingthe Star Sheep Company. 

',)1.; '."<, - ,r ,~.' 

official records in:the··bffice of the State 
" . ~ . , 

1 . 1 -F~ e No. 49260, 
Engineer. 
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Ruling 
Page?, ' 
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,~,: t!,-:;; ._.\_:, .f. ;:- ~'.~ / (:~, 
c!-; '...._',', ,~y, ,~_- -:. ; 

: ~ '. ;--, 

" , ;, ,;. , 

,'_ ,,,;"""" ,', "" __ '-~ .:: ":' _~'~ - ,:-,' ,I,::'.,'. , . _ . "'-", :. 
Paragraph nine' ofsai,d' agreemen,( :;prpv;ide~',Jor',;the"W'ithdrawal oJ 

. _ 'I ..' 'L. ," .' !..... ....; . >- '. ' 

,Applicat:ion 4,9260 by PhilliR,Geeitsbn, upon~,issuance of a written 
, . ,"';', '_. . ,", . '~~.-,,, ;')i ,:' -:.' "',1"; il _,-';'" j: Y > '_~ .';';;;' '.' .. . '.~, . 

license, agreeIllimt by !3a~ta}~'e\wh,i;~h:,:W01,i1d' re<is~ StarCreej{ water 

from PrOof 01117 Jor ,~heapplica,nt' s 'mining a,nd;milfing operation J 
. . _ _ . • ._", . _,.'. ~ -, -. " --: ',' V l ~ ,-" ~ . _ <J:. _:,' ",. " ,,-'., . 

By let terdq,ted August 29,;, 1;989;,' tlje ,St'ate:, Engineer informed the' 

appl,ic;nt tha~no' fin~l'copy Of"t'h~C~gre:rnent had yet been received, 

by the, State Engineer ; theref9re(:th~!iileOn APplicat,ion' 49260 

iemain~do~eh a~~:l ready for further a:itiprL 

On May , 2}",,19 9 3 , a second, let t'er, was sen,t by" the ,State 

'Engineer to the applicant inquir irig as to the whereabouts of tIle 

agreement 'and the:>~ithdrawalOf ~pplicati~n 49260; . The letter 

further informed' th~a~plicant that' action, would be withheld. on. 

Application 49260 fora period of 30 -days and that failure ,to , .. ' . -' -' . . 
res,pondwithin 30, days ,would lead to the assumption that the 

~ ..' .. 
applicP,J1t wa!;.ho '10~gei interested. in" pursuing the appli,cation.! 

The ·stateEngineer. firidsthat to date rio response has. been received 

to ,the' inquiry hitters.' c 

. ~\ CONCLUSIONS 

I. 

The si:ateEngih~lf'~ has jurisdiction ,over thEl subject matter of 

this action anddeter~iriati~n. 3 

II. 

Be'fore e'l.ther'appr6ving' or rejecting an .application the State 

Engineer~ay'req~iresuch additional inform~tion from the owner of 

record as.will enq,ble-him to properly guard the public interest.' .- . " - . ~ . 

. . . ~ 
, '.', 

2Ex iiib.it. N.o.l"P'ubl,ic'administrative hearing before the State 
'Engineer '. March 26,," i986,.' . 

'. '. ,.' ,3N~S Cha~tei '533;, 
';:. .,., , 

',,'NRS533.375. 



• 
",-. 

, . 
'i' 

Ruling 
Page .3 " 

-"- . 
. ;.. . • • 0)' 

'. 

,.1;[1. 

, TheSt:~teEnglneer is' P~dhibiUldby law hom gr:a~ting a pE;!rmit 

under an' ap~Jication to app~oP~i~te the' public waters .where: 5: 

A . ,There is'" no',' un~pprdpriated' wat~ra,t~the 
, ... '. proposed " source" or 

·.B, 

''; 

'The',prop~sed '.use:,conflic'tswith 'existihg 
rights; or .. 

C" The .••.. pr6posed .;:\l~e :,;tq.rea,tE\ns,· to. 
stetr injent,al. ,to' the:,pu.blJ;'6<int'etest'.1, ,,'; 

prove· 

..... -', - - -. . ," - ,~. , -, 

, , . IV. ,.", . 

. 'Theapplicarthas ,i'fllled to, s\lbmi£ ,tl1e:r.:i:hfo·rmation requested 
., '-,", • ' .,-: •.• _ - -"-\ "J-, " ~·I .. ,' ~., '. __ '.' ' , 

to ttie:Stat~Erigineer' s qf~j;k:e." The State Engin'Mrconcl\ldes tha~ 
". .' ' , , : ,,' - '.,' -.' ' 

'without· theihformation.:iequested sufficient. information is not '" -;, . ' ,". . - . - - , .1j ' ,0,'· '.: -,. _ I. ':- : _.; . ,,-.. ', , . .- • • ..' ';-". ' •. 

available fOr the'. St<l:te: En9ineer ,to pr<iperlY; guar:d. the. public.:' 

interest, .' .~. 

-\.jJ-~:':>,,-~.~? .' .; -:-. . '., ":"1 .:-, 
,~ L'RULING . .', f 

. ", :", ,:. , '" :':.S ':' -',_ ' . _ _ .. , .. ,'~, _ - -' -,'~, 
. Application ~9260is hereby denied '. ont,he grounds that the' 

'. ,'" .:.', •• "'~,' ... " ': ".'-~,'.'-';':' '::'.~'(-"~"- > ,' .• " 

applicant. failed. to' su'bmi t the, J:nformatiori,'req"i:iestedby the State 
, ' - '; - . -- - . . ' . -, ... , ~ '.:'- ':- -. ". . .:. -. '" - . " . ' ' 

Engineer's o'ffice and. that w.i thout thi(3infor:mation the grant,ing of 

'theappncati<?n'1ou~d;bedetrimeritaltothe'l?\lblic,interest. 

State 
" 

RMT/MOB/ab 
',', . 

l' . Dated this" . ?4tb day /ot 
" 

- '.' 

, . 


