IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION 31205)

FILED TO APPROPRIATE UNDERGROUND ) -

WATER IN THE STAGECOACH SUB-AREA, ) . RULING
DAYTON VALLEY GROUNDWATER BASIN . ) , L
(103), LYON COUNTY, NEVADA, ) - #?'4L4&§§§B :

GENERAL
o ‘ s .
Application‘ 31205 was filed on March 21, 1977 by Utah
Inte:national Inc{, to approprlate 6 0 cublc feet per second (cfs)
of water for use within Sections 7 and 18, T.17N., R.23E.,
M. D.B-&M The point of diversion'is'described as being located
within the -SE% SE} of sald Section 18. ‘ Application 31205 became
'ready for the State Englneer s action on July 3, 1977u15
. FINDINGS QF FACT . -
: u , . S | o
The State Engineef finds that Application 31205 is the third’
application that has been filed by Utah InternationaixInc.,'or its
predecessor, for mining and milling use at this site. 'Permits were
1ssued for Appllcatlons 20161 and 23774 and were cancelled after
proofs were not flled when due 3,3
II. o _
Appllcatlon 20161 ‘was flled on- November 20, 1961° Permit
20161 ‘was approved on July 25, 1962, for an appropriatiocn of 3.0
cfs. Procf of completlon of work was due on February 25,_1964, and
‘requests for extension of time were approved extending the due dete
until February 25, '1§67' the initial due date for. the proof of
beneficial use. Permlt 20161 was cancelled on March 28, 1967,
after the permlttee did not respond to three notlces that the proof

lpile No. 31205, official records ih(theioffice of the State
Engineer. S S
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2File No. 20161, offlclal records in the Offlce of the State
Engineer. . .. A




: ‘dlllgence to perfect the: approprlatlon throughzbenef1C1al use

'appeal w1th prejudlce

-Subd1v1s1on has been recorded for 91 lots
7. and 18 T 17N R. 23Eﬂ<f part of the place' of use under‘-l'
_Appllcatlon 31205 ? The subd1v151on was approved for water supply

Ruling " -

Yo

of completlon ‘was due ~and that a- request for exten51on of tlme
‘ would not be approved for flllng the proof of completlon The same
‘notices’ stated that elther the: proof of benef1C1al use or a request
L for exten51on of tlme for the proof of benetlc1al use was “due.. ?The':g
 State Englneer f1nds no response to the three notlces 1n the permltf

'flle o , .
. Appllcatlon 23774 was flled on March 24 1967 Permlt 23774g

“was approved on August 14 1969 “for an approprlatlon of 6.0 cfs'~

Proof of completlon of work was filed - on,Aprll 10 1973 Proof of

{benef1c1a1 use was flrst due on March i4, 1974 but annual requests
" for exten51on of tlme extended the due date to March 14 1979, On_'

-May 23 1979 the State Englneer notlfled the permlttee s agent'_
.that the request for extensron of tlme was denled and requestede
,that the. proof of benef1c1al use be. fried w1th1n thlrty (30). days |
: On June 26, 1979 the State Englneer cancelled Permlt 23?74

flndlng that the permlttee was not proceedlng w1th reasonable
I o

- ‘\F .
C The permlttee appealed the cancellatlon of Permlt 23774 to the_

'Nlnth Judrcral DlStrlCt COurt of Nevada 1n June 1979 . On August T

e

31 1981, at the stlpulatlon of permlttee s counsel and counsel for ”;“

the State Englneer, the court entered an order dlsm1551ng -the

o Simnh IV; L |
The State Englneer flnds that the Iron Mountaln Ranch

4 w1th1n parts of Sectlons‘

- Ypile No;f237?4;;official records in theqofffce_of the State
Englneer - C S ‘-,».‘ L

4Flle No 30003 1nd1cates only 89 lots were recorded under

"Iron Mountaln Ranches Un:.t I,



.fthls action and determlnatlon
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from- Permlt 30003 'ﬁ
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The State Englneer flnds tha.;no mlnlng clalms or mlnlng'«‘

'act1v1ty ex1sts upon the place of use under Appllcatlon 31205 5

T4

S q”vt.h_ , _ _ ,
" An appllcatlon to approprlate 1s flled w1th the 1ntent to‘”

'h"place water to- a benef1c1al use for a. SPElelC purpose w1th1n a'f
‘:‘spec1f1c place of use Appllcatlon 31205 was flled to approprlate ‘
‘_underground water for m1n1ng, mllllng and domestlc purposes w1th1npf7"
- sections 7 'and 18, T.17N., R:23Ev, M.D, B.&M. . During the. 1980's, -
’_thls mlnlng prospect was parcelled and subd1v1ded in accordance-id
‘with county ordlnance and part became the Iron, Mountaln Ranch“f'
'subd1v151on The State Englneer flnds that the subd1v151on of ‘the
klhland for’ the Mountaln Ranch subd1v151on precludes any p0551b111tyf
k'of plac1ng the water under the subject appllcatlon to benef1c1a1x~
{.use for- the: mlnlng and mllllng purposes 1dent1f1ed ln' the*

R appllcatlon o S ’
: S e GONCLUSIONs,f"LKT
, RN 8 o
The State Englneer has Jurlsdlctlon over the subject matter of "
] ‘

5Lyon County Assessor Parcel Maps book | 15 pages 32 35 and

'a-36 Subd1v1510n Review -No. 3289F-1, January. 20 1988, oftlclal

records in the offlce .of ‘the State Englneer, and 'File No ,HOQQS.

‘offlclal records in the Offlce of the State Englneer

J ‘ﬁBureau 'of Land Management Unlted States Department of” C
‘Interior,-Mining Cla1m Index, May 1996. Copy-of claim 1ndex\and
;-masterﬂt;tle_Plat_flled.;n_Flle No. 31205. - . . o L

- 'xrs chapter 533 and 534.
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' Ruling
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The State Englneer is prohlblted by law from grantlng a permlt_
under an appllcatlon te approprlate the publlc waters where B;M
' a;r-ﬂThere 1s no unapproprlated water at the proposed source,
.. or - : . . .
buhxdThe proposed use confllcts w1th ex1st1ng rlghts, or
Y pThe proposed use threatens to prove detrlmental to the”

L ‘Ufpubllc 1nterest
' ‘ : III

‘ The State Englneer concludes that the permlttee s flllng ofg‘1~
"numerous requests for exten510n of tlme 1nstead of tlmely flllng5‘
jﬁthe requested proofs for Permlt 20161 OF . Permit 23774 Shows that

the permlttee Was. not proceedlng w1th reasonable dlllgence 1o putrf
the water to benef1c1al use and pertect the water rlght o

L T
KI . .\

B ZIV. _ . _
Appllcatlon 312054requests an approprlatlon of underground'd

w-ﬁ- PR
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‘water for mlnlng, m1111ng and domestlc purposes w1th1n a place of-
‘use Wthh has«been abandoned for mlnlng use and whlch has been a‘y
Tre51dent1al subd1v151on.“1n excess of elght years. The State

:Englneer concludes that'lt would‘threaten to prove detrlmental to.
“the publlc 1nterest'to grant an appllcatlon to approprlate water
hwhere there 15 no- p0551b111ty of plac1ng the water to the 1ntended

‘benef1c1al use as rdentlfled 1n the appllcatlon
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_ - RULING .
Appllcatlon 31205 ‘18 hereby denled\on the grounas that to

grant  an appllcatlon for mlnlng purposes on 1ands which the

,appllcant cannot demonstrate the ablllty to pIace the water to

beneficial ‘use for  —mining pUrposes would threaten ‘to prove

(L

TUR’/PSEED P E

tate Engineer .ij& e

' RMT/CAB/ab

Dated this __13tM day of

qepfemhe\r , 1996.



