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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA, 

IN THE MATTER OF APPLI,CATION 31205} 
FILED TO APPROPRIATE UNDERGROUND } 
WATER IN THE STAGECOACH SUB-AREA, } 
DAYTO~ VALLEY GROUNDWATER BASIN } 
(103), LYON COUNTY, N,EVADA. } 

GENERAL 

1. 

RULING 

Application 31205 was filed on March 21, 1977, by Utah 

International Inc.,' to apptopri~te 6.0 .cubic feet per second (cis) 

of water for use within Sections 7 an~ 18, T.17N.; R.23E., 
M. D. B. ~M. The point of diversion ,is described as being located 

within the SEt SEt of said Section 18. Application 31205 became 
ready for'the State Engineer's action on July 3, 1977. 1 

FINDINGS OF FACT' 

1. 

,The State Engineer finds that Application 31205 is the third 

application that has been filed by Utah International Inc., or its 

predecessor, for mining and milling use at this site. Permits were 

issued for Applications 20161 and 23774 and were ,cancelled after 
proofs were not filed when due. 2,3 

II. 

Application 20161 was filed on November 20, 1961'. Permit 
20161wjs approved on July 25, 1962, for an appropriation of, 3.0 

cfs. Proof of completion of work was due on February 25, ,1964, and 
, requests for extension of time were approved extending the due date 

until February 25, ,1967, the initial due date for, the proof of 
beneficial use. Permit, 20161 was cimceJ,led on" March 28, 1967, 
after the permittee did not respond to thr,ee notices that the proof 

C' 

IFile 31205, official records 
' , 

the Office of the No. ~n State 
Engineer. .; 'c 

2File No. 20161, official records in the Office of the State 
Engineer. '\ 
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of completion was due , and that a request' for extension . of time 

would not be 'approved for fil~ng the proof of completion. Thesame 

notices 'stated that either t.heproof of beneficial use· or a request . . " .. 

for exten~ion. of time .for the proof of. beneficial use wa,s due·. The 

State Engineer' finds.no response to the three notices 1n the' permit 
file. 2 . 

·· .. In· . 

Appli'catiori23774. was filed' on 'Ma'rch 24, 1967. Permit 2377.4 

was approved ,on Ai.!gust' 14',,1969; for a'n appropr iationof .6.'0 cfs. 

Proof of completion of work was filed on April 10, 1973 . ,Proof of 

,benefiCial use was fipst dUEl on Marco 14, 1974, but. anriual requests 

for extension of ti~e ext'ended t.he due date to March 14 , 1979. On 

May 2.3; 1979; .th·e State' Engirieer notified the permittee's agent 

,that the request: for.' el)~ellsiOh of time was denieq, and· requested 

that the, proof of .beneficialuse l?e., fded. within,thir'ty (30) days. . , ,- -, ,",., . . , 

On'June 26, i979i:the 'state Erigi'neer>cancelled Permit 23774, 
~. ., - ~ " '" ': . ' 

firidingthat the permittee was not prpce~ding w~th, . reasonable 

.. diligence to perfect the api>rbp~{ai\ohtht6ugp.;'beneficial us~. 3 . 
• ' ' j' _., , ~;- - \ ':, "/' - " - • • 

The permittee appealed the cancellation of Per,mit 23774 to' the 

Ninth judi'cialDistrict':c~\irt';df iNevada, iri'Junel9'79. OilAugust 

31,' 1981, at the stiillilat~6rtbi~er~ltte~ i;sc~~nsel and. ~counsel for 

the .State Engineer, ,~he ~ourt \'entered • an 'cr'der dis~issing.the 
appeal with prejudice. f·, 

, ,;- - . ~':...: 

. ''., IV ._.~ : '?, 
'~\ •. -I, " ~ ,> • ',. 

The State ,Engineei ,finds.' that ,the ". rron Mouritain' Ranch 

Subdivision has been recorded for 91 lots'jwi thiri parts of Sections 
. '.:;:;"'l:',\ ," - " ,'~ ---,~,{" 

7. and 18,T.17N.! R.23E:>:.part, of ,the ,place of u.seunder 

Appiicatio;'r 31205.,' The .subdivision was approved for water sllPpiy 

! .' . 
. 3File No .. 23774,official records 1n the .Offi'ce of the State 

Engineer. .', . 

'File.' .No. 30003indic'ates only 89 lots were recorded, under 
Iron Mountain Ranches', Unit I. 
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from· an '. indi,fidual '. dc,'~e.sti':d· welf<~2 . each . ·lot. ~upp.orted : by a 

relinquishinent~/'Of"ar gro.u!ldwat¥r, '/J;1~.ght. from Permit'; 30003, 
Certificate .9150·~5·J. ;',", \'>' v 
- - ~ ." ., .," 

~H'~'n~>:~' .;1 .:. ',., ", ~,~, ;"'_"~F~~~~~>~' 
The State' EngIneer f mds' that "no . ~iningclalms or mining 

activity exists . upon the pl'ace of :iis'~' under APpiicatio~.31205 .. 6 
~' . . , 

An. 

. VI.'. 
application ..•. to . appropt iat,e is . filed 'wi ththe ' inte:nt . to 

place Water to a beneficial use fc,ra specific :purpose within a 

specif icplace of use .. Application 31205 was filed to apPtoP~iate 
under.gi6Und w~ter: for. miniri~/iniilinganddol1lestic purposes. within' 

Sections 7 'and 18;, T.l1N.,: '{23'E;·;,"M.D.B.&M.[juring the 1980's, 

this ~ining prospect wa~paicelled:and iubdivided. in actprdance 

with county ord.i'nanceandPartb~<::ame':\:he . iron .. Mquntain R~~~h 
subdivision.' The stateJ~ngineer finds thattlj.e subd,i,fisiohofthe 

land for'the'Mouritain,Ranchsubdivisionpreclu,des.ariypossibility 

. pf placirtgthe w,a~er .. under the subject applica,tion to benefiCial 

use for the mining' .and milling purpose~, ielerit'Uied in the 

apl'li.cation. 

CONCLUSIONS 

I. 

The State EnginEler.hils jurisdiction oyer the subj~ct matter' of 

this action anddeteririi~ation. 7. 
, 
" ,,' 

J, 

5Ly~n County Assessor-Parcel Maps, book.15, pages 32, 35 and 
36 ;subdi vision Revi.ew No, 3289F-l ,January 20, 1988, ~off ieial 
records in the Qff ice of the State Engineer, 'and 'File No.' 30005, 
official records in the' office of the state Engineet .... 

6Bureau of Land,. Management, United.' States Department' of' 
Interior, Mining Claim.Index, May 1996,. Copy of claim index. and 
master title 'plat filed in. File No. 31205. . '. , . 

7 NRS Chapter. 533 'and 534. 
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'The State Engineer 'is'prohibitedby law from granting a permit. 

under an application t.O appropriate the publicwaterswhe~e: 8 
. .'" -, .' . -~. -' -. - • - , ),'-, . ; .~' - ~ , . r 

'There is no unappropt.lated water. at. the proposed 'source, . . ~, 

a. 
or ,'. < 

b'l The. proposedu,seconfiicts with. exil;ting rights ,or .... -, . ' 

r " 

The proposed ,use threatens' to prove. detrimental to the 
: public interest. " . '.." 

IlL , 
" . 

The, State Engineer co'ncludes: tliat 'the ':permi tte',e' sfilipg. of 

numerous requests'forexten~iori of tiine insteadof"timely filing 

. ,the requ~st~d prodfs'for;pe~mi.t 20161' or. Permit 23774 shows tha't 
• , ': '. :,' ", "e'. : ; r . -' ' " . 

the perinitteewas not·ptoceeding with reasonable ailigenceto put 

watertobenef'i(hatJs'~ari'd perfect,the water ,r~ght.' the 
. . t', '," ~. ~ ~ .1\ .. :'.;,' . ," .. ' ,i'-...':'· . ~ 

" ,] ", IV. 

APP),{~<;ltion,::3qO.5 "requests an 'appropriiition of' und'erground 

water.,formining;: rnilling"~hdjaome~tic purposes within a place of 

use which has[;be~n:, abana6nid, for mi~i~guseand, which has been C\-
. ' ". ,,",' ',01,- ; .. <:, .. :,, __ Ii .' 1,-':, " - ,- ',. . 

residentilH ' subdiv1.s~()n,ir('excess of. eight yearS. ~ . The S~ate' 
. Engineercontiud~1; th~i;1.t:~:wou.ld>hieaten to prove detrimental to . 

the public' {~tEg'isi~~ to.~tarit" arlapplicatiorito~ppropriate ~ater 
where there is ~o~clk~i!:bilitY;fplacing the wate~ tot~e intended 

. beneficial use,: ~s ;j.dentli ied.',in'th'e application, ".' 
',_~:r ~.:r ':;._!?"": <r' \,~L,.; '/ 

.' , 

, , 

8NRS533. 370 (:3') .: 
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Application 31205 'is herebyd~rii'ed ,on th~ grounds that to 

grant, an application fQr, , mining; p\l;rposes 01). ':.lands which the 

applicant canriot demonst'ratetfle" ~bi:!.ity: t6,"place the water to 
, " '.:. 

I' beneficial Use for mining p(,irpos~s, ;'would threaten to prove 
1
',','11 detriment,al to the public in,tElr,est.: ," 
" t • 

RMT/CAB/ab 

Dated this 13th day of 

~_..,S."'-ep-tembJ",e,Lr ___ , 1996 . 

~~', 

':RSEib~p. E:< 
~ ~ . .' .~,c 

~ ~~' 
" .. ' 


