IR THE OFFICE OF THE STATE ENGINEER
' OF THE STATE OF HEVADA

IN THE MATTER OF APPLICATION 25440 )

FILED TO APPROPRIATE THE PUBLIC WATERS )
OF GOLCONDA CANYON CREEK LOCATED WITHIN)}

THE PLEASANT VALLEY GROUNDWATER BASIN ) o RULING
(130), PERSHING COUNTY, NEVADA. - . )
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%" /GENERAL .
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Appllcatlon 25440 was-flled on January 21, 1970 "by General
Mercury Corp. to approprlate 1 O cublc foot per ‘second (cfs) of
water from Golconda Canyon Creek for mlnlng, mllllng and domestic
purposes w1th1n,a portlon of the Sﬁé NE& and the SEZ NE& of Section
5, T.28N., R. 39E,, M.D. B. &M. The proposed point of dlver51on is
descrlbed as belng located w1th1n ‘the 8W% SE% of Section 4, 7. . 28N. '
R.39E., M.D.B.&M. Lo ‘ -

. T '*“, II. -

. The place of uee‘uﬁdef'Application 25440 is identified as a
millsite which is located upon federal land adminiétrated:by the
Bureau of Land Management. ’ |
‘ III .

Application. 25440 was timely protested by Manuel Chebagno on
the grounds that he.;s the owner of a vested right to_all the

waters of the source and there is no water available for

appropriation.1

FINDINGS OF FACT

: 4 : ' I. | _
Applicatioﬁ 25440 was filed in part to appropriate sﬁrface

water for a milling operation which is located upon federal land,

more specifically, a millsite located within the SWi NE+ and SE}

NE# of Section 5, T.28N., R.39E., M.D.B.&M Under the provision of

the cutrent federal mining laws, a milling‘operation can only occur

- lpile No. 25440 official records in the Office of the State
Engineer. SRR : _ : .
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~on federal land 1f 1t re51des w1th1n a Valld m11151te clalm whlch"j

has been properly located and tlmely flled in the approprlate"

o Offlce of the Bureau of Land Management 2 No mentlon is made ofd
,the m11151te as’ 1dent111ed on the appllcatlon map in’ the mlnlng"
'records of ‘the Bureau of’ Land Management ¥ ThlS 1nd1cates thatj”
,even if the m11181te clalm was properly flled w1th the Bureau of

Land Management at or near the tlme Appllcatlon 25440 was- filed in*

Athe Offlce of the State Englneer, ‘any - m11151te clalm has been.
"gallowed to lapse by the appllcant and is now abandoned The State

Englneer flnds that the appllcant has no 1dent1f1able legal clalm_

" to the. place of use’ env1sroned under Appllcatlon 25440 and ‘has no
7p0551b111ty of plac1ng the water to. benef1c1a1 use.

CONCLUSIDNS
. . I - - . - B
The State Englneer has Jurlsdlctlon over the subject matter of .

thls actlon and determlnatlon &
: . II

The State Englneer 1s prohlblted by law from;grantlng a8 permlt..}l

under an appllcatlon to approprlate the publlc waters where

A. There 18 n napproprlated water at} the
' ,proposed source, or’ \:f D S

B. = The. -proposed exroonflicts*_With‘-eXisting"

S rlghts, -or. :rtyﬁky:f““{j;‘p s T

-C}.'fTheé «proposed “use, :'threatens ,4to, _nroye :-T

' ‘detrlmental to the publlc 1nterest L

LlFederal Land Pollcy Management Act of 1976

: "f-aPubllc records in’ the Reno Offlce of the Bureau of Lland"'-
Management Mlne Clalm Index Flles, May 22, 1996 ' ‘

‘QNRS Chapters 533 and 534

ENRS 533 370(3)
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S III . ;
Appllcatlon 25440 requests an approprlatlon of surface water
for mlnlng, mllllng and - domestlc purposes wlthln a. place of .use

where such act1v1t1es are not currently permltted by federal law. :

~The State Englneer concludes that it would be detrlmental to thef

publlc 1nterest te grant an appllcatlon to approprlate water where
there 1s no p0551b111ty of . plac1ng the water. to benef1c1al use
) o . o RULING ‘ - 'f'" : B

Appllcatlon 25440 1s hereby denled on . the grounds that tO"

rgrant an - appllcatlon for m1n1ng,~m1111ng and domestlc purposes on
- lands which the appllcant cannot demonstrate the- ablllty to place ’
~ the- water to beneflclal use would threaten to prove detrlmental to

the‘publre;rhterest.-No rullng 15 made as’ ‘to the merlts of the
protest. I o SUEBE ' '

o

 Dated this _12th ‘day of

September'  :g 1996L:?




