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IN THE OFFICE OF THE STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF APPLICATION 25440 ) 
FILED TO APPROPRIATE THE PUBLIC WATERS) 
OF GOLCONDA CANYON CREEK LOCATED WITHIN) 
THE PLEASANT VALLEY GROUNDWATER BASIN ) 
.(130), PERSHING COUNTY, NEVADA. ) . . . .. 

\, ,\ '! GENERAL 

I~. 

RULING 

~'-1 ;- .. 

Application 2544() w~s filed on January 21, 1970, 'by General 
Mercury Corp .to appr'opiiat~<:1. 0 cubi'6, foot per second (cfs) of 

" ::-.' "', .' 
water from Golconda,cany~~ Creek for mining, milling and domestic 

.' i", ,:C • '::.' "." , .• ,' ,,, '1) • , _ • 

purposes w,ithin a portion of the'SWtNEt and the SEt NEt of Section . -, " " - -, -', - - . -

5, T.,28N.,' R.39E:,(M.D.B.&M. The proposed point of diversion is 
qescr ibed as being located W:lthiri<the swt SEt of Section 4, T. 28N, , 

, • '" _' ' 0" ~.' > , . 1 R.39E .• M,D.B.&M . 

II. 

The ,place of use urtder Application 25440 is identified as a 
millsi te,which ~s located upon federal land adminis.trated by the 
Bureau'of Land Management. 

III. 
Application. 25440 was timely protested by Manuel Chebagno on 

the grounds that he, is the owner of a vested right ,to all the 
waters of the source and there is no water available for 
appropriation .1 

FINDINGS OF FACT 

I. 

Application 25440 was filed ~n part to appropriate surface 

water for a milling operation which is located upon federal land, 

More specifically, a millsite .located within the swt NEt and SEt 
NEt of Section 5, T.28N., R.39E., M.D.B,&M under the provision of 

the current federal mining laws, a milling operation can only occur 

IFile No. 25440, official records in the Office of the State 
Engineer. 
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on federal- land if it resides within,a valid, millsite claim;, which 

has been' properly located. and timely fil,ed in the appropri'ate -

Office of the Bureau of Land Management. 2 No mention is made ~f' 
,the mill~ite as,identifi~d o~ the application' map in the mining 

records of, the Bu;reau of,·L~nd,Mailagement. 3 This indicates that 

even ,if th_e millsite claim was properly filed with-the Bureau 6f 

Land Management . at or neax the time Application .2 544,0 was filed in' 

,tile Office of· the 'StateEngineer, any,millsite claim has' been 

,allowed,to lapse by the applicant and is now abandoned.,TheSta'te 

Engineer fin~s that the 'applicant has noidentifiabl~.legal ~laim 
to the place ,of" use envisioned under APplication 25440 and :,has no 

possibility of placing the water to ben,eficial use. 

CONCLUSIONS 

I. 

TheSt'ate 'Engineer has jurisdiction over the subject, matter of 

this action and' det~rmination. 4' 

II. 

The·state EnginEfer.is,l?tohibi ted by 'lq.w from: granting a permit 

under' an applicati6n t~appropriate the public waters,where:,5 

A. The~e,'ii: no/unappropriated water at the 
proposed source, or" ",\~ 

B. The . proposed use. 
right~';dr'. :',. , 

conflicts with exis~iJ1~' 
j' ." 

C: 'The .).proposed,J)use. threatens to 
'detrirnenial to ''{tie public int~rest . 

. r_ :' 

-'.--,..,.-~--'~~-~'-c"-- "\ ' ; • " 

2Federal -Land, P.~licy Management Act of 1976. 
• ' ' " < • /" ~ 0,1', ,~ .';.!'! -' _ , 

'. 3public 'records in' the Reno Office of '. the 
Management.,. Mine Claim Index files, May 22, 1996. 

4~RSCh'aPte~~ 533 ,and 534 . 

. 5NRS 533:310(3)~ 
, . ' . 
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III. 
Application 25440 requests anapprop,riation of 'surface water 

for mining, milling and domestic 'putpos~~ , wi thin a place of use 

where !>uchactivities 'are not curren~lY permitted by' federal law. 

The state' Engineer concludes that it would 'be detrimental 'to the' 

public interest to grant an applicai:iorit6 appropriate water' where 

there is no "po~sibility of placing'the water ,to beneficial 'use., . ' " 

RULING 

Application 25440 ,I i~' ,hereby denied on ,the grounds that to 

grant an apPlication,i~r'lI\{ning, milling and domestic 'purposes on 

lands which the,appllca'rit, camibt demonsttatethe abiE ty to place 

the water to b~Ilefib'al\ls~ wouict threaten to prove detrimental' to 

the publi,C ~nte:r:,es,t;- No, 'r,uling is made as to the merit's ,of 'the , ' , .".; 

protest. 
, 
'/ 

Engineer 
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RMT/MDB/ab 

--Dated this day of 

~-:-~,' _s_e""p_t_e",,(ll_b..,.e_r_--,_,., 1 9 9 6 ,0 ' 
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