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IN THE OFFICE OF'THE STATE ENGINEER 
OF THE STATE OF NEVlillA 

IN THE MATTER OF APPLICATION 42533 ) 
FILED ,TO APPROPRIATE THE'PUBLic,WATERS) 
OF BENCH CREEK, WITHIN THE COWKIeK 'J.: 
VALLEY GROUNDWATER BAsIN (126); ) 
CHURCHILL COUNTY, NEVADA. ) 

'C 

GENERAL 

1. 

RULING 

Application A2 533 was filed on September 26, 1980, by Frank W. 

'Lewis to appropriate2.2cuPicfee~per,secdnd (cfs}ofwat~r from' 

Bench Creek for mining" mill{n9 ,and domestic purposes wi thin the 
" " '. ' " 

NWt of Section 29,T.19N., R;36E,/M.D.B.&M. Thep'roposed point of 

diversion is described as being located within the SEt NWt of said 

.' Sectio~ 29. 1 

FINDINGS OF FACT 

1. 

By certi:fied<letter dated May 12,1995, .the State. Engineer" s 

Ofiic~ request~d,the ~pplici~nt provide 'additionaijustification 

data and information concerning the annual'cohsumPtive, use of water 

at the proposed mining and milling proj ect; The I:eturn receipt waf? ' 

received in theState'Engineer's ,Office:'on 'June 16, 1995: t 

On May' 31, :1996, theapplicant'.s agent was' notified by 

certified'mail to sUbIhi t: the addi tionaljustification data' and 

inforination totfl~"State:'Engineer. , The return'r~ceipt was receive.d 
. "-, ,'. "" ." (,. .,.',.' ,,' " .,'.' ':, '. (' , . 
1n the State'Eng1neet's Off1ce 6n June 10, 1996,. The, State 

, ' 

Engineer finds that no re'sponse,has been received to either request 
for informatio.n~::_~,~:J\.·."· '.-' -,<,I (l' ',~,,~, 

", .-

lFile No. 4253'3,0,fficialrecords 1n the Office of the.State 
Engineer; ">, " 
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CONCLUSIONS 

I. 

The State Engineer has j'urisdiction over the subjec't. matter of 

this action and determination. 2 

II. 

Before either' approving o'r reje~ting an applicat.ion,· the, St.ate 

Engineer may require such additional information from the owner of 
record as will enable him to properly guard the public interest. 3 

III. 

The State Engineer is prohibited by law from granting a permit 
under an application to appropriate. the public waters where ;,4 

A. There is no unappropriated water at the 
proposed spuree," o'r 

" \', - 'r',' '. ;. . 

B. 
. -, .; . 

The\ "proposed useconflict~ with, existing 
rights, or 

C. 
, 

The,; proposed 
detrimental to 

, " ,-.: 

use threatens to 
the public interest. 

I, .• 

:!:v. 
", , 

prove 

The applicant has failed to submit the information requested ,,, 
to the State Engineer's Office. The State Engineer concludes that 

',' -, ,: 

without the infonnat{Onre'quested sufficient information is not - '-) 

available for theSt,at'e:. Engineer to' properly guard the public 
interest. 

2NRS Chapter 533. 

3NRS 533.375. 

4NRS 533.370(3). 
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'RULING 

Application 42533 is hereby denied' on the grounds that, the 

applicant fail~d td ,submit' the-, data and information requested by 

the State Engineer', soifice and;·that, without this information the 
" - \ - - ~ " " 

granting of the application would be detrimental to the public 

interest. 

.;. 
r _, 

,,-, 

RMT/MDB/ab 

Dated this 10th day of; 

September 1996 
------~----~--, . 


