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IN THE'OFFICE ,OF THE'STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF'APPLICATION 11116 FILED) 
TO APPROPRIATE THE PUBLIC WATERS OF AN ) 
UNDERGROUND SOURCE WITHIN THE GRANI,Tlr ) 
SPRINGS VALLEY GROUNDWATER BASIN' (78), ' ), 
PERSHING COUNTY, NEVADA.' " ~) 

RULING 

I. 

Application 
/,'! . '.' " .,' ( ',- , 

11116 was, f!iled:on,May 7",1944, by Rare Metals 
,"t-," . ,,' __ ~ _. . ' , . 

Corporation to appropriate 0 .10,~ubic fee;t p,?r se,cond (cfs) of 
water fr'om an' undergro~nd sourde, 'fbr,' mining and domestic PUrPoses 

- ' ., _' _ _ ,',_ :;-, . t· . 
within Sections 13 and 24;C,T.25N., 'R:,24E'., M.D.B.,!l<M. The point of 

divers'ion is described, ,as ,'biirig withirLthe NWt Nwi Sectioll 29, 
, , 1 

T.25N., R,25E., M.D.B.&M. 
II.,," ~c 

An informal prot'est to Application 11116 waS filed 
16, '1944, by Southern Pacit'ic Land Compi;lny on the 

,grounds: 

1. That protestant is now and at the time the 
above numbered application was made and for a 
long time prior thereto was the owner of the 
land upon which the proposed points of 
diverSion mentioned in said application are 
situated; that ,it has never granted permission 
or consent 6f aiw kind to the applicant or any 
of it's predecessors to enter into or upon 
said land or any part thereof for the purpose 
of doing any work or constructing any works or 
structures necessary to the initiation of a 
'right to the water mentioned in said 
application. 

2., That applicant through its agents is now and 
for some time fast past has been using the 
water for which said application is made under 
a license from protestant. 

on October 
following 

WHEREFORE, protestant I?rays that said application be denied.! 

1 File No. 11116, official records 1n the 'Office of the State 
Engineer. 
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FINDINGS OF FACT 

I. 

On October 5, 1945" the State Engineer requested that Rare 

Metals Corporation submit the name of a contact person for a field 

investigation of 'protested Application 11116. Rare' ,Metals 

'Corporation responded by' letter dated October 8, 1945, in which 

W.M. Kearney. acting as representative for Rare Metals Corporation, 

requested the State, Engineer't'o withhold action on Application 

11116,' due to pendirig litigation.! 

On Ap,ril 17,1947, The State Engineer inquired as to the 

status of Application 11116. By letter dated May 13, 1947, W.M. 

Kearney, advised the State Engineer that litigation was still 

'pending .1 

On June 19, 1951,the State Engineer aga1n inquired about the 

status of Application ~1116. By letter dated July 9, 1951, W.M. 

,Kearney' advised the State Engineer that there had been no action in 

the previous litigation. Mr. Kearney again requested that action 

be withheld on APplication 11116. Mr. Kearney indicated that the 

parties, Southern Pacific Land Company, J .G. Clark and Gold, Silver 

and Tungsten, Inc., entered a stipulation "to let the matter rest. 

until called up'by either party". The ,July 9,1951, letter 

outlined an assotiatioh between Applicati6n 11116 and Permit 9838, 

Certificate 252). and the' litigation. The subject letter also 

mentioned a title tratisfer from Gold, Silver and Tungsten,Inc, to 
• Rare Metals Cotporati6n, or associate James A. Adams.' 

On August 'I; 1969, theStat~ Bngineer setit certified ,. . . 
correspondence to Robert Taylor 'Adams, an associate of' W. M. 

Kearney, inquiring about the 'status of the litigation, and 

requesting the submission of addresses for Rai~.'Metals Corporation, 

or its successors in int.e;r;es.t,.l To· date, no, w.r i t (!;In response was 
, , , , , ' j, 

received to this request :fo,riniormati6n'. 

,The St,ate Engineer finds that a lengthy p!,riod of inaction on 

'Application 11116 occurred, as'r'equested by the applicant. The . ' 

, State Engineer further fiilds that' no record of"title for ownership 
, .,~ 

",' 
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change of Application 11116 was submitted. Lastly, ,the State 

, Engineer finds that the applicant did not respond toa request for 

the status of 'litigation, and faUed to submit other requested 

information. 

The applicant and 

certified mail dated 

II. 

other interested parties wer€ notified by 

February 8, 1995, to submit additional 

'informi;ltion to, the State Sngineer' s" off ice,. Specifically, the 

State Engineer requested information concerning consumptive use, 

water conservation', measures ,and the amount of water, ':to be 

recycled . The letter further' assigned a 30 daY time limit to 

submit ,the requested information or'Application 11116 would be held 

'for: denial., 'The, ret1.l.rn', receipts.from the applicant: and , other 

addresses were ret~rned by the united States 'Postal Service 

labelled "N,ot, Deliverable As Addressed-Unable to Forward, Returned 

to sender Attempted, Not Known, and Returned to Sender-ForWarding 

'Ord,er Expired". It is 'the responsibiE ty of t.he GlPplicantor his 

S1.l.ccessor 'iIi interest, to' keep this' off ice' ,in'formed of. their current 
, . 

, " 
mailing address. 

:. \ 

The State Engineer finds, that, to' dat,e no information was 

reCei ved in response to,' 'th'e, request fO/inform'ation. 2 The State 
,1,'-

Engineer further finds that the ,February ,8, 1995 i :'let ter 

establi~hed that failu~e to ~omply \~'itht)le request within 30 days 

wouid result in ,the ,denial of the ap~li;ation ,tThe State Engineer 

. also finds it ~s the ~e'~ponsibilityO~f' th~'apPlicant or his 

~uccessoi in interest to keep this office lnformed ~f the c~rrent 
mailingadd~ess. 

'A check of the records of the State Engineer indicates that 
no information has been ,received. 
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CONCLOSIONS 

I. 

The state Engineer has jurisdiction of the parties and the 

subject matter, of this action and determination. 3 

II . 

Before either apprOVIng or rejecting an application, the State 

Engineer 'may reouire such 'additional information from the current -. ' . . '. 
~wner of recotd a~ will enable him to pro~erlY gu4rd the public 

intetest .4 

III. 

The State Engineer IS ptohibited 'by law froin granting a permit 

und~r an application to appropriate the public waters where:) 

A. There isn,o unappropriated water at the proposed 
source, or 

B. The proposed use conflicts with ex'isting rights, or 

C. The, proposed use" threatens to 'prove detr imental to 
the, public ,interest. ,', ""'~ 

IV. -,," 

The State Engineer, concludi,s 't~atd4;pfte numerous attempts by 

,the 'state' Engineer's ofitc';$ to ~ontactthe 'inteie~ted parties' and 

to resoly~the, ownership issues r~ga:r:ding Application~11l6, the 

applicant' has failed to s~bmit the' info~mationtequested. 
The stat~ Engineerco,neludes ,that;with~utth'e information 

requested, sufficient 'i!\f6~ination'is'nbt ~vailab-le.,'for the State 

Engineer to properly guard ,the 'public ihter~st. 

3NRS Chapters 533 and ,534. 

4NRS533.375. 

)NRS Chapter 533:370(3) . 
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RULING 

Applicati6n ·11116 1S hereby denied on the grounds that the 

applicant or successors have not submitted the data and information 

requested and, .therefore" the grahting' of said application without 

the additional intormation would not be in the public interest. 

Because pufficieht, information 1S not available to the State 

, . Engineer, no finding' is made on the protest. 

RMT/DJL/ab 

Dated this -29tb day of 

1.996. 

-~ 
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