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IN THE OFFICE Of THE. STATE ENGINEER 
OF THE STATE OF NEVADA 

IN THE MATTER OF APPLICATION 61194) 
FILED TO APPROPRIATE THE PUBLIC ) 
WATERS. FROM AN UNDERGROUND SOURCE'} 
WITHIN IVANPAH VALLEY (NORTHERN ) 
PART) GROUNDWATER BASIN (164A), ) 
CLARK COUNTY, NEVADA. ) 

GENERAL 

" I,' , 

RULING 

Applicatio~ 61194 was filed on MaV 1, 1995, by the Dorothy 

Arquilla Reversionary Trust to appropriate 0.5 cubic f.eet per 

second (cfs), not to exceed 3.4 acre-feet annually (afa) of <water 

from the underground waters of the Ivanpah Valley (Northe:m Part) 

. Groundwater Basin, . Clark County', Nevada,' for commercJ.al purposes 

within Nwt NEt, Section 8, T.278., R.59E., M.D.B.&M. The point of 

diversion is described as being located within theNWt NEt'of said 

Section 8) 

. On July 23, i<:J96,APplication 61194 was assigned to the 

Neuenkirc::h Family' Trust;!'" e 

II. 

. Application 61194 was timelY protested by Gary primm/Whiskey 

Pete's Casino on°,th<=:1 oll~wing gro~nds :' 
• - J • 

;,. - - -.'-' /,: "' . ., " "-
Protestant ':is,the Qwner.',of Permits.: 50}01, 50808, 51870, 
51871, 51872,' '51873, 52087, 52088, 52685, 52686, and 
52687. to appropr:iate and use underground water within the 
Nevada. and 'california Ivanpah Basin: The state engineer 
has, rejected 'past applications by ,the Protestant to 
appropriate' additional'water /on ,the grounds that the 
basin is~' "over-appropriated.' , To make contrary 
determinations at, .this -time could ,be highly inequitable. 
Additionally,- Application 61194 would conflict with 
Protestant' s e){istin~ rights by reducing the quanVt y and 
quaIl ty oi,wa,ter avallable ,,1n .th'e Ivanpah Bas1n. 

. 1_, ", 'I - ' 

" III:' 

The State Engineer' initially described and designated the 

Ivanpah valley· GroUndw.ater Basin on March 11, 1941, under the 

provisions of NRS 534.030, as a basin in need of additional 

administration, andf'ur.ther declaring irrigation to be a nbn-

lFile No. 61194, official records 1n the Office of the State 
.Engineer. 

.,.-" 
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use Of w~-tEli in\:ths, groundwate~ basin. 1 The point of 
I,', . / ,'E_ .', J _ ~ . _ . ' /; . 

preferred 

diversion under Applicat~on 61194 is within the designated area 

as the 'Ivanpah v~iiey Groun'dwater Bas'in (Northern Part). ___ ,' " _ r ' " _ described 

," '. ·'1 v: " . - , .. 
'After all'paJ;'tie~ of 'interest were duly no.ticed by certified 

mail, an admiri'istri'i(iveheat'i~~:W'~5' I')eld in ,Las vegas; Nevada, 

before representatives of the Off~ceof the State Engineer oil May 

28, 1996, with regard to the prot.est'to Application 61194. 3 

FINDINGS 'OF FACT 

I. 

The Legislatu're has provided that :).n the interest 9f the 

'public' welfare, the' State Engineer is authorized anddirec:ted to 

de,signatepteferred uses of water within, the ,respective areas 50 

designated and from which the groundwater is being depleted, and l.n 

acting on, applications the State Engineer may designate such 

preferred uses of the groundwater.· TheStaieEngineer finds that 

Application 61194.is for a preferred use of water in a designated 

groun,dwater basin ,and for a minimal quantity of water. " 

II. 

The place of use under Application 61194i8 three acres. If 

the applicant were to parcel that land into three one-acre 

residential lots the law WQuld allow three domestic wells limited 

to 1,800 gallons per day each, for a total of 6.06 ac,re-feet per 

ysa~. 5 . The State Engineer finds that APplicat'i'on 61194 is' for a 

preferred, use of water in a designated groundwater basln and is for 

3.4'acre-feet, a minimal quantity of water, less than could be 

appropriated under the domestic well exception if the parcel were 

subdivided; thus, water is available for appropriation. The State 
~., 

, , lstate Engineer' 5' Order 
official records in the office 

No. 792, dated August, 9, 
of the State Engineer. 

1982, 

3Transcript, public administrative hearing before the State 
Engineer, May 28, 1996. 

4NRS 534.12,0. 

5NRS 534.013) NRS 534.180; NAC 534'.400. 
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Engineer fur:tn:ir'>:fihds"thaJ,th.e',pr,ot.estant 'did not l)rovide any 

substantixeevideI)ce, that"i\ granting oLa,per~it under Application' 
, -, - .' "I,: _ _. _. . -,:: :,' '" ,_," -. '-',' _:: ~,,;;. . _ _ .. " _ . " . 

6119'4 would ~interfere:.with,the,'qu<intityor, qual:i,ty of the 
,_. - .' , ';_.';' , ~,_ ,0, ,:" '« " _ . !:. ' "<. ' • 

pr.otestin't' s/ex:i~stingwat9r,:dghtl';' no,r w,as anY, evidence, presented 
. -. - .>--/ ,-. ,: /;' --, ' " . " .",'-' .. ,-- ; .... , " - - -'- - ' 

,that.: the" grant.ing ,of' a' • permi t,'under' Application 61194' would 

threaten to provedet~ ime~t~lt'a 't\1e pyblic interest. 

',' ' " " " ' I I r.:> ' 
:.:,.,,,{ I, ", ;, I,,;f d' 

, ,Thepoi'nt o'f'divetsion under the application is m.ore than ,one 

mile frpm the Roint, ofdiversio~under' any of the' prot~stant' s 

waterr ight per~its. '.u~ing the: stariiiardThe,:Cs 'N~n~Equiiibrium 
equ;ition, to est:i.matethedrawdown, of ,the water level "from the 

, pUnlP'ing,ofth'e proposed well at 2 .,11 gallons per minute for 24 

" hO,urs ~erday ,and using conservative 

a~d, transmissivl. ty:( 133:SFD), the' 

. ' 

values',of storativity (0,001) 

State Engineer finds after 

pumping"for' a period of'10yearS the drawdown~f' thegroun,4water; 

level at 'a distance of' 5.,200 'feet f~on\' the. proposed point of 

, divers.ion:,~lOulcl bezero,The,State Engineer.fur,ther finds that the 

quantity:6C watetappliedfor ,under' Application 61194 is so 

. minimal,.>, <arid ':thedist'ance great enough ,that the' chanc:9s, of 

inte'rference .with,the'protestant's,water, rights is nil. 

IV. 
,The, protestant introduced' 'a memorandum, to, files' r,egarding 

'protes.t'ant',s AppiicatioIls 5268,5, '52686'arid 52687 for ,the purpose of 

allegihgthatthe pr6testant< is firstin l.ineforanY additional 

~aters available 'for appropriation in the grou!)dwater<'ba~in. 6 The· 

State ' Engin~er' t;inds that the protel';tant LS mis'takeri ini ts 

interpretation of that' me,mora'ndum., The mem6r;andum is<refer€mcing' 

the appliGationsth~ri'subject of review, i. e., APplic; qtions52685, ' 

52686 and 52687,; ~nd means that" since 205 acre--feet 'could. pe 
granted 'at that' time, 

line f~r hat .water ~t 
the protestant was, the, 'firstapp1'ic~nt ,in 

that time., 

The' state"Englheerturther finds that once an applicat.ion is 

grarited and a permit is issued, the' quantity of water all,owed under 

, ' 
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that permit .15 a,fiml,l,decision.,' An' applicat~ion is not left Hopen" 

'50 that i.fW:af.er'ever ,becomes available in . the future t.he., State 

Ergi.ne~r goe~ back tociid'er applicatio~s already permi tte<:j., and if· 

ap~rs(;n did' 'not. get~ll the water' r,e9:uested under'the permit, the 

'application ;if;'reopened and. additiona1' water· . granted. '. This 

interpretati()nw~Uld create cha()sin theproc~ssing of applic~tions 
. arid is 'not the way it is 'done .. When .theState, Engineer 'endorses a.' 

permit', he'limits,among othe~ things,.: the. diversion rate and, 

annual volume.' Thepermi t represeritspermission to 'proceed to. 

develop that amount '9''£ w~teT and. not,hing mor:e. ,In 'many cases the 

I?ermittee 'cannot develop t!:iat amount qf w.ater and files· proof of. 

beneficial use1 onso~ething., less.~. 
CONCLUSIONS OF'o LAW' 

L 

The"'StateEnglneer ,has jurisdiction, over the parties and of 

. the su'bj ect .mat ter of this: act ion and dete):'min",tion. 9 .' 

II. 
. . . 

. The "State Engineer concludes ,that,' commercial use '. isa 

preferred· ,use of, water' and has"· a hi~h' public benefit· wh'en 

·considering,theminimal. amount of water being sought in Application' 

61194.··· The amountofw~ters()ughtin Application 61194 (3.4 afa). 

can be m'et by .pumping 'only 2 ,llgailons, per: minut'~ (gpni), ona 

c6ntin~ousbasis,or: 4. 22 '~pm on a' halft:ime b~sis. The effects of 

',pump'ing .atth;s rate would have an insignificant effect on existing 

water<rights or the:overall hydrologic health of th(l'groundwater 

.basin. 

1NRS 533',400, . 
. c,'· ~ :', , . 

. SAddition'~tlY.'~:w~ur 'can' become available . for future, 
appropr.iationthrough cancellation,ofpermit5. and forfeiture 
'pursua'-nt> '£0 !NFS ,:53'4 .<'69~O':' .. >, (",-
. " : '< -." - . :'.), ; ", ':', { "'~. ,",. :,~, "",..-',. 

9NRsChaPt~r~533.imd.;534,·· .•... ' 
:- , :'";.\", . ~. ",f..' ,'- ~ 

"J" '! 
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A. 

B. 

C. 

NRS 

'. :. 

'.' " 
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StateEngineeris~iprbh;i'bi:t.e·~' by jaw frc"mgranting a permit 
_ \ J". r._ ':. '_ '" _.' ,_ ." - ~ ;, -:c ': ,- ., ; I A,_, : • 

application to appropr iat'e 'the'public' waters where : 10 

There is'no \,unappropii~te'q ',w~~er. a(the" proposed 
source, or' ' 

{ • • i~ • 

The' proposed use,C(1l1fl-ictswith existing rights, or 
"_ ' ~ _ ': " .' _ :L~ .,?>4' '.~. '.," r' _ ::< ." -.;" " 
The pr,oposed use threatens "to prove detrimental to 
the public interest.' ' " ' 

. '. ,- -.J ,- \ . "_ ~ '-I, ,- '. " " • ,- • 

534.120 (2) provides that ,the" State Engin'eer i's authorized - . -., .. \, ' -, 

and directed todes'ignate'preferred uses-of ,water within the 

'respective areas so designated and from which the gr,Dundwater is 

being depleted" and 'in acting on applications to appropriate 

,groundwater he, may designate such preferred uses. The State 

Engineer conc1l1des that the, proposed use will not ,threat'en to prove 

detrimentaltot'he public. interest. 
, 

,RULING 

'The protest to Application 61194 is overrured and Application 
- , 

61194, is, hereby granted, subject to existing rights andpayment'of' 

the'.tatutory fee. 

RMT/SJT/ ab , 

Dated this 19th day 'of 

_-,-__ A_u_g,,-u_s_t_, -:-_-,-' 1996.' 

10 NRS Chapter 533.370 (3) . 

Sta'te 


