
il ; 
II • 

-:; 
I' 

• II 
!i 

IN'THE OFFICE OF THE STATE ENGINEER 
. OF THE STATE OF NEVADA 

RULING 

IN THE MATTER OF FORFEITURE OF WATER 
RIGHTS UNDER PERMIT 11092, CERTIFICATE 
4247, APPROPRIATED FROM AN UNDERGROUND 
SOURCE, PAHRUMP VALLEY ARTESIAN GROUND
WATER BASIN (162), NYE COUNTY, NEVADA. #4373 

GENERAL 

I. 

APPlication;' 1109.2waS~f'i'IE!d by'Buddy A. F. Cayton on March 24, 

1944, to appropriate the .. underground waters of the Pahrump Valley 

. Artesian Groundwater Basin' fori"i-rigation purposes within the SW~ 
. , '" , I 

NW~ Section ,i~;T·.20 .. S., R.53.!';.j. M.D.B.&M. ' The point of 
" : ~ '. ,~ . _ ' . '/- '" , 

diversion is described as' being located. within the SW~ NW~ of said' 

Section 15... A pe~it~asissued on Application 11092 on July 24, . 
r ,"'" '- .: _~' ( \" 'v .~, . 

1944; for 0,,4 .cubic.feet .per . second (cfs). 2 After . Proof of i; , " 'l ,: X-::;__ ' ~, '; ,I '(, ~;, 

Beneficial \ Useo{the·waters as allowed 'under the permit was filed. 
\" • • -.,' I .,.'. 

by Sophie Moore in the Office of the State Engineer, on December 1,' , . 

1955, the State;Engi'neerissll.ed Certificate 4247 allowing for the 

diversion of 0.05 cfs~'not to exceed of total duty of 20.0 acre

feet annually .' (afa) " .ioi~ the irrigation of 4.0 acres. of land within. 

the SW~ NW~ of said Section 15. 

II . 

Documents were submitted to the Office ·.of the State Engineer 

which transferred portions of the ownership of Permit 11092, in the 

records of the Office of the State Engineer,. from the original 

permittee through several persons to the present owners of.record 

Travis and Nomia Nora Lauglin (a 2/3rds undivided interest) and 

Freeman & Hazel Rogers (a 1/3rd undivided interest).' The Nye 

County Assessor's Office indicated the owners of record of parcels 

of land located within. the place of use identified under the permit 

are Lendra F .. Cohrac (APN 3532119), Edward R. & Lillian H. Bowman 

'Exhibit No.3, public administrative hearing before the State 
Engineer, June 5, ·1990. (Hereinafter. Exhibit No.3.) 

2 File No .. 11092, official records in the Office of the State 
Engineer. 
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(APN 3532121), :Je,rry N. ~Shonry. ,Ann Vohs (APN 3532122), 
': . ,'/ ," '.\ ',r',,\''':: ;.- ~ 

Kenneth Dell . (APN 3532123): Lee J: & Barbara L.Hanson 

3532124), and Elizabeth.,P. Madrick (APN 3532129).3 
" 

Ray 

(APN 

The Engineer.initially, ':described and designated a 
• " !' ';' ~ 

portion of the Pahtump,Valley'Artesian Groundwater Basin on March 
_ (l ,', 

II, 1941.' . The State Engineer-subsequently extended the boundaries 

of the designated'a~ea'bfthe:pahrump Valley Artesian Groundwater 
. ',. ,..;,.~ .. ;' .'-" ,'-,' ,.~ "',: I. /:.;, ", - . 

Basin on January 15;'1948, S 'and onJ~muary 23, 1953.' 

On October .. 26,-',1987, ,the State Engineer issued Order 955 
''- - '. 

wherein he found that .the groundwater levels in the Pahrump Valley 

were declining. and orp,ered that all applications" filed to 
,(,' . 

appropriate water from" t,he Pahrump Valley Artesian Groundwater 

Basin in the east side of the basin on the Pahrump and Manse Fans 

would 'be denied; all applications for all uses except small 

commercial uses on the valley floor would be denied; and that all 

applications filed to appropriate water for irrigation purposes on 

lands 'in Pahrump Valley that have had a certificated water right 

forfeited where the forfeiture occurred prior, to January 1, 1988, 

wquld be considered for approval on an individual basis; however, 

such applicationiS would only be considered if they had been filed 

within 60 days of the date the water right had been declared 

forfeited. 

IV . 

. After all parties of interest were duly noticed by certified 

mail, an administrative hearing was held with regard to the 

forfeiture of Permit 11092, Certificate 4247, on June 5, 1990, at 

'Exhibit No.2, public administrative hearing before the State 
Engineer, June 5, 1990. (Hereinafter Exhibit No.2.) 

'state Engineer's Order No. 176, dated March II, 1941, 
official records in the Office of the State Engineer. 

SState Engineer's 'Order No. 193, dated January 15, 1948, 
official records in the Office of the State Engineer. 

'State Engineer's Order No. 205, dated January 23, 1953, 
official records in the Office of the State Engineer: 
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... Pahrump, Nevada, befererepresentatives ef the Office ef the,State 

• 'f 

• , Ii 
il 

Engineer. ' 

FINDINGS OF FACT 

I. 

The State Engineer finds, that in erder fer a water, ,right 

permit to. ripen into. a wa,ter right certificate the permittee, must 

file preef of the applicatien ef the water to beneficial use within 

the time frame set forth in the permit er in any extensien of time 

granted by the State Engineer.:·, After a certificate is issued en· 

a permit, failure fer five successive years ,en the part ef the 

certificate helder to. use l:?eneficially all, er any part ef the 

underground wateref the St~te"o'fNevada fer'the purpose fer which " 

the right is acquired brCJ,aimed,'werks a ferfeiture ef the right 

to. the use ef that water ' t'e: :the extent ef the nenuse ~ 9 

Testimony and evidence"preserited at the administrative he'aring 
: , ,. -~, <', /-.;, . " ),'. ", -'. ' 

showed that frem"1982·threugh 1989 'empleyees ef the Office ef the 

State Engineer, physical,;I,y ,,vis:i,ted .the Pahrump Valley Artesian 
/ -' .,,'-- i"'<" . ',',' '/:, :". ,,\ . 

Greundwater Ba'SCLn, a:nd cendu'cted' what are knewn as greund water . /' ~- ~ . ,- . 

pumpage inventeries'.,', whiclJ,: documented ,the use ef water fer 
, '.) , ' ,"-

irrigatien purpeses as all;'wed 'under Certificate 4247 fer each ef 

these years .'0/:, ~~em 1982threugh, 1987, the pumpage ,inventeries 

indicated that"rlo" water had been ,used' fer irrigatien as allewed 
, 

under the certificate;, rio. entries were made fer 1988 or 1989., 

The 
"--".r:'. ;,i:{;,,:, ,-:>'~' I-II'.,,' 

, ',' 
State ',Engineer' finds that and evidence 

", .. 

testimeny 

established' that' no. irrigatien teek place en the 4 acres parcel 

within the ,SW~ NW~ ef 'Sectien 15, T. 20S., R. 53E. ,M. D. B. &M. dl.lring 

the peried 1982·threugh 1987, ' inclusive: The State Engineer, 

'Transcript ,public administrative hearing befere the State 
Engineer, June 5, 1990. 

·ms 533.410,. 

9ms 534.090 . 

lOExhibi t No.. 2. 
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further finds that the I:e:tmitJ:ee ,did riot supply any ~vldence to 

refute the finding of ,no use,'of the water or to' show water was put 

,to' beI).eficial use' for' i~rigation purposes' as allowed under 

Certificate 4247 during the period,co~sidel?ed for forfeiture, 
, " , "'~6NCLUSJ:ONS ' " 

I.,~ , 

The State Erigineer has' jurisdiction over the part'ies, arid of," 

the subj ectmatt\~r o~.cth;fs action'and detei!irriinadon, 11 
, ; ,~,,,,,,,,, ,-,,') 

,II . .-'"; '-

.:~ / J~-' 

Forfeiture must ~be deinonstrated by' ,clear 
'. ", , .,," "l~_, .' ._,' " (,"_ ~·i."~ _' - __ ' . ' 

evidence, ' "cl'eal:> and convinc;ing 'evidence is that 

" . ;' 
and convincing 

evidence which ' 

falls somewhere 'between~preponderance of 'the evidence and , the 

higher st~~d~rd.' 6i?b~yon<i<~;re~~onable) doubt ~ 12 To establ±sha 

fact by clear,' arid~qmrfncirig ~YidE!nce a party must persuade the 
'. .'. - '" r '\ ,,- .' r''- ".'" ,- I .' - , ,- -' ' _ . 

trier of fCictthat',i:he/ptop,os.ition is"highly probable .or mtis t . .~-. - - - . .' '. . . 

" prOduce in the"ll!ind of;t;:he" ~a,ct find\~r a prin bel'ieforconviction 
. --,' (' .,'~~ -"-" - -"'.. ,," ''{ " '" ,- .' ". 
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that, the allegations, in question' are true ,13 "The, State' Engineer 
, ': ".-' ,", ". /'-: "'.:': ,j-' ;' -'< ,"/ .,' '" - -. -', " -, .-'- . ' ".: ' 

,concludes clear and, convincing'evidence showing no use'of water as 

allo~edunder Certifi~c:..~e,~247. Permit '11092, for five silcc~ssive 
,-' . - I:" ('-·',~"/-.i:'.--r -"': '"',;! '. '~,"""':<" , . " '. ,.c'.".:' ,', .'- ", 

"years is found';' in ,;th~.~~stimSny and evidence . regarding 'the, ~umpage 

inventories. visits toPah:t'~mp Valley' A'i:'tesian Groundwateraasin, 
, '," , , 

, 'and the fact that no e'vide!nce was presented that showed otherwise, 

resulting in f6rfe,iture, of. the water rights held un?-er Certificate, 

4247,., Pe:tmi t 11092.: 

The right,' tob'en'§!ficially' use water under Permit hon, 
certificate .4247., is hereby' declared forieitedbased on the failure . , 

(7th 

,' .. 

" 

1~NRS Chapters 533 and 534, 

121 Clifford S, Fi~hman, ,Jories on Evidence'Se,ction 3:10; at 238 
Ed, 1992). 

DId .. 'at 239;, 

• 'c.' .', 
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for 
. :. I': . . 

a period of five successive years ,on the part of the holder of 

the 

the 

right .toberief:(diCilii ~se~he ~~te'~ for the purposes for which 

,subject water right was 'acquired. 

RMT/SJT/bk 

Dated this '16th' ,day of 

,Tilly ,1996.' 

.'" -

",., ' 

MICHAEL "TURNI 
tate Engineeli':~· 

,,:0. ;, 


