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4247, APPROPRIATED FROM AN UNDERGROUND

IN ‘THE OFFICE OF THE STATE ENGINEER
" OF THE STATE OF NEVADA

IN THE MATTER OF FORFEITURE OF WATER
RIGHTS UNDER PERMIT 11092, CERTIFICATE
RULING

#4%3'?3

SOURCE, PAHRUMP VALLEY ARTESIAN GROUND-
WATER BASIN (162}, NYE COUNTY, NEVADA.

B e

IVGENERAL
I. :
Appllcatlon 11092 was flled by Buddy A F. Cayton on March 24

1944, to appropr1ate the underground waters of the Pahrump Valley

Artesian- Groundwater Bas1n for 1rrlgat10n purposes within the SWY
NWY{ Section. 15 T 20 S., R. 53 E, !w M.D.B.&M.? The p01nt of
diversion 1s descrlbed as belng located within the swy NW4 of said’
Section 15. A permlt was 1ssued on Appllcatlon 11092 on July 24,

1944, for 0. 4 cublc feet per second (cfs). After .Proof of

. Beneficial, Use of the waters as allowed under the permlt was filed

by Sophle Moore 1n the Office of the State Englneer on December 1,
1955, the State Englneer 1ssued Certlflcate 4247 allow1ng for the
diversion of 0. 05 cfs, not to exceed of total duty of 20.0 acre-
feet - annually (afa) ,’ for the lrrlgatlon of” 4. 0 acres.of land within.

‘the SWi{ NW% of sald Sectlon 15.

_ . Ix. . :
Documents were submltted to the Offlce -of the State Englneer

~which transferred portions of the ownershlp of Permit 11092, in the

records of the Office of the State Engineer, from the original
permlttee through several persons to the present owners of record"
Travis and Nomia Nora Lauglin (a 2/3rds ‘undivided 1nterest) ‘and .

- Freeman & Hazel Rogers (a'1/3rd und1v1ded 1nterest) The Nye

County Assessor's Offlce 1nd1cated the owners of record of parcels

 of land located within the place of use 1dent1f1ed under the permit

are Lendra F. Cohrac (APN 3532119), Edward R. & Lillian H. Bowman

. 'Exhibit No. 3, public¢ administrative hearing before the State

Engineer, June 5, 1990. (Hereinafter Exhibit No. 3.)

? File No. 11092, official records in the Office of the State
Engineer. . ‘ _ ‘ .
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(APN 3532121), Jerry N. & Shonry Ann Vohs (APN 3532122), Ray
Kenneth 'Dell “(APN. 3532123) Lee I & Barbara L. -Hanson = (APN
3532124): and Ellzabeth P Madrlck {APN 3532129} .
,Q?f§3;; MRS ¢ 5 AR

The State Englneer 1n1t1ally descrlbed and de51gnated a
portlon of the Pahrump Valley Arte51an Groundwater Basin on March
11, 1941.* "The State Englneervsubsequently extended the boundarles
of the de51gnated area of the Pahrump Valley Artesian Groundwater
Basin on January 15 1948 s’ and on January 23 1953 .5

On October.. 26,v1987 - the State Engineer issued Order 955
wherein he found that the groundwater levels in the Pahrump Valley
were declining. and ,ordered that all appllcatlons flled to

appropriate water from the ‘Pahrump Valley Artesian Groundwater

Basin in the east side of the basin on the Pahrump and Manse Fans

would be denled Call appllcatlons "for all uses except small
commercial uses on the valley floor,would ‘be denied;- and that all
applications filed to appropriate water for irrigation purposes on
lands in Pahrump Valley that have had a certificated water rlght‘
forfe1ted where the forfeiture occurred prior to January 1, 1988,
would be considered for approval on an individual basis; however,
such applications would only be considered if they had been filed

within 60 days of the date the water rlght had been declared

forfeited.
o . Iv. . ' ‘
After all parties of interest were duly noticed by certified
mail, an administrative _hearing was held with regard to the
forfeiture of Permit 11092, Certificate 4247, on June 5, 1990, at -

*Exhibit No. 2, public administrative hearing before the State
Engineer, June 5, 1990. " (Hereinafter Exhibit No. 2.}

- ‘State Englneer s Order No. 176, dated March 11, 1941,
official records in the Office of the State Engineer. -

SStated Engineer’s ‘Order No. 193, dated January 15, 1948,
official records in the Office of the State Englneer

*State Englneer s Order‘ No. 205, dated .Ianuary 23 1953,
official records in the Office of the State Engineer: S
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Pahrump, Nevada, beforeArepresentatives of the Office of the;State
Engineer.’ - i | o o o '
' - FINDINGS OF FACT'
The State Engineer'finds-that in order for a water - right

permit to ripen into a. water rlght certlflcate the permlttee must

- file proof of the appllcatlon of the water to ‘beneficial use within

the time frame set forth in the permlt or 1n any exten51on of time
granted by the State Englneer ) After a certlflcate 1s 1ssued on.
a permlt fallure for f1ve succe551ve years on the part of the

_certlflcate holder to use benef1c1ally all, or any part of the
‘underground water of. the State of Nevada for ‘the purpose for which =
'the rlght is acqu1red or. clalmed Works a forfelture of the rlght,.

to the use of that water to- the extent of the nonuse: 9,‘
_ ,g:ajﬁﬁ II. -

Testlmony and ev1dence presented at the admlnlstratlve hearlng
showed that from 1982 through 1989 employees of the Office of the
State Englneer' phy51ca11y 'VlSlted the Pahrump Valley' Arte31an
Groundwater Ba51n and conducted what are known as ground water
pumpage 1nventor1es ~wh1ch documented .the usge of water for
irrigation purposes ‘as allowed under Certlflcate 4247 for each of
those years.? From 1982 through. 1987 ‘the pumpage .inventories
1nd1cated that no water had been used for irrigation as allowed
under the certlflcate no entrles were made for. 1988 or 19895..

, : -';t:ﬁi%(fjf*f'IIIh"f' , T

The State"Englneer flnds that testimony and ev1dence
establlshed that no 1rr1gat10n took place on.the 4 -acxres parcel

w:Lthln the SW‘/ NWi{ Of ‘Section 15, T, 208. R. 53E., _M.D.B.&M. _dur;_ng
the‘ perlod‘ 1982. ‘through 1987, ‘1nc1u51ve The3‘State Engineer-

. 5’TrahScript, publlc admlnlstratlve hearlng before the State
Engineer, June 5, '1990. : . .

SNRS 533.410.
SNRS 534.090.

- 1°gxhibit No. 2.
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further flnds that the permlttee dld not supply any ev1dence to;‘
refute the f1nd1ng of no use of the water or to- show water was put

to benef1c1a1 use for' 1rrlgatlon purposes as allowed under

Certlflcate 4247 durlng the perlod cons1dered for forfelture
| ' CONCLUSIONS i |

: ‘ ' ‘I. S : o

The State Englneer has aurlsdlctlon over the partles and of,“'

the subject matter OfCthls actlon and determlnatlon 1
' i :II,V

Forfelture must be demonstrated by clear and conv1nC1ngd"

" evidence. Clear and conv1nc1ng ev1dence 1s that ev1dence Wthh'
ufalls somewhere between a preponderance of the ev1dence and ther

beyond‘a reasonable doubt "_. To’ establlsh a

'fact by clear and conv1nc1ng ev1dence a party nmust persuade the'

trier. of fact that the prop051tlon is/ hlghly probable or must

'f‘produce 1n the mlnd of the fact flnder a f1rm bellef or conv1ct10n~‘

that - the. allegatlons 1n questlon are true “The . State Englneerf

,,concludes clear and conv1nc1ng ev1dence show1ng no use of water as
”"allowed under Certlfacate 4247 Permlt 11092 for flve succe331ve
-years is found 1n,the testlmony and ev1dence regardlng the pumpage
-3,1nventor1es, VlSltS to Pahrump Valley Artes1an Groundwater Ba31n
:‘and the fact that no ev1dence was presented that showed otherw1se
”‘resultlng in. forfelture of the water rlghts held under Cert1f1cate,¥
.'4247 Permlt 11092 ' ' ' ‘

R | RULING | oy
L The | rlght to benef1C1ally use water under Permlt 11092

- Certlflcatep4247 1s hereby declared forfelted.based on the fallure‘_q

"nNRS Chapters 533 and 534

"-”1 Cllfford g Flshman Jones on Ev1dence Sectlon 3 10 at 238

‘(Tth EQ. 1992)

' 13Id ‘at 239
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'“for a perlod of flve succe351ve years .on the part of the holder of_

the right to beneflclally use the water for the purposes for wh1ch

the subject water rlght was acqulred

RMT/SJT/bk -

‘Dated thlS 16th day of

Julv ' " 1996;‘
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