
IN THE OFFICE OF THE, STATE ENGINEER 
OF THE STATE, OF NEVADA 

, 
IN THE MATTER OF PERMIT 4079, CERTIFICATE 919 ) 
FILED TO APPROPRIATE THE WATERS OF BEAR CREEK) 
FOR MILLING AND TOWN SUPPLY PURPOSE FOR ,THE') 
UNINCORPORATED TOWN OF JARBIDGE, ELKOCOUNTY, ) 
NEVADA. . ' ). 

GENERAL 0' 

I.· 

,RULING, • 

#4372 

'Application4079:was filed on July 27, '1916,by Winthrop W. 

Fisk, Trustee for the Commercial Club and the Town of Jarbidge, to 

appropriate 0.5 cubic, feet per second (cfs)' of the waters of' Bear 

Creek within Elko County, Nevada, for domestic use and, fire' 

protection for the Town of 'Jarbidge. Permit 4079 was approved on 

November28/1'91.6. Following the submittal of a deed dated August 

23, 1917, from Winthrop W. Fisk, Trustee for the Commercial Club 

and the Town of Jarbidge, permit,4079 wasassigned·to·ElkoroMines ' 

Company. . Elkoro Mines Company filed the proof, of beneficial u,se 

UIider Permit 4079 and on December 21, 1923" Certificate 919 was 

issued for 0.50 cfs, for Milling and Town Supply Purpose •. The point 

of diversion is located within the SE?( SE?( of Section 1.7, T.46N, 

R.5SE, MDBM.' 

II. 

On April' 21, 1994, the agent for Nevada Oil and Mining 

Company, filedachain of title from Elkoro MiriesCompany to Nevada 

Oil 'arid Mining Company. 1 The Jarbidge Water' Users, Association' 

(JWUA) objected to. the assignment of the 'municipalportion and 

requested that the' aS,signment to Nevada O'il and Mining Company be 

held in abeyance until all aspects could be investigated.' 

Meanwhile, Counsel for Nevada Oil and Mining Company requested that 

1 File No. 4079, Qffi'cial,' Records in the Qffice 'of the' State 
Engineer. 

. ',-' 

'See lettersto,'the State' 'Engfrieer' s Office from ,the Jarbidge 
Water User's ,Association dated Juiy 1.5, i994and August 5, 1.994, 
in File 4079'" Official. Rec~rds in ,the Office of the State Engineer. 
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. the .. State Engineer 'complete the. assignment based ,on the documents 

that were filed. 3·' 
. II,i::.,':. ,'c' • 
. . .. ,' 

On August 23,,1994, 'the JWUApetition~d the State Engineer to 

declare abandoned, the milling ,portion of .Permit 4079, CertificatE;! 

919. • 
" 

onOctcibe'r 30, 199?"the E,lkC) County Deputy District Attorney, 

acting on behal.fof th~un{nco~oratedTownof' Jarbidge;.filed a· 

report of conveyance for _P~fmi~ 4079, Certificate 919; from JWUAto 
, , " ., ," _ "f',' '. ft - , , '. _ -' 

the Unincorporat~d .; To,!!n ;' of :,.:rarbidge . and requested. ' that an 

assignment beTri~d~: ~he docum~nt was returned with the explanation 
• " ." '/~ ;~._ •. _, :. ':', .'.:. ~,/,-_, '\'" 0, ",-. . . _ _ .' 

that the aSf;ll.gl}ment,cou),d,not·bet:n?-de bec::ause a complete'chal.n of 
- . • . ~, ,. l '. ,,' , - '\' " " - . . 

title, from ;.theowner"eif'record',- Elk:6ro,MinesCompany,was. not 

sUbmitted. S .. 
""r' :V. 

. /»,~~,;,~.: ")'~-_I, "\' ~',< .. ", ... '. ", 
In ,an attempt ,:to .. clarify the. s.ta.tus',and ·owners.hl.p 'of Permit' 

. ' . ,',_ " :"'f 1,.::';;,':.2, ~.-:' , •. ~ ,,- _~': _. . 
:1079'" ',Certificate, ,,919,;','t!j'e' Stat'e, Engineer has '.reviewed all 

" .. -
documents,. on .filepertaihirtg .to . said certificate., _ The State 
" . '" ,: '(- - -<:"'~;' _:', -,;. ;;: --,,-._~ ',' ,- ,,~"J-,:' -: . " ~+,: . .-.;' " , ", " 

, Engineerconcl:LJcied.that. ,the ;-mil~.il)-g' porticm c.ouldbe assigned to 
• ; '-,' • 'J " ;"" ," , ' .'. 

N~yada, Oil· and Mining C~mpC!-ny but the ownership of the municipal 

'. portion must remain )'lith Eikor() Mines Company.: '.L'ater in'the sunnner' 

of .1996; a.. hearing was to. have been scheduled to consider JWUA's, 
.~ . 

. ; , 

" .. ,3Se~lette;rs_·to :the: State EngiI1eer~ s Office from Reiss E. de 
Lipkau ,datedMa.y ·to ,'1995, May lB. 1995, May 19, '19,95, arid'June 7, 
1996, Fi1eAO.19" ·Official . Records in the.o Offic.~ of;the' $tate. 
Engineer. .. 

'See,letter ,to the State Engineer's Office from .theJarbidge 
Water User's Associa.tion. dated August 23,1994; . in.' File'. 4Q79 , 
Official,Records iIi the, Office' of 'the State, Engineer.,' 

" sSee letter from the State Engineer's Off:i,ce 'dated January 2.6, . 
1996" Official, Records in the. Office of the Sta'teEngineer. . 

, "{ 

", 

" . 
'f- • 
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petition' to declare the milling' p'o~tion abandoned, 6 ,The, State 

Engineer' has, now det,ermined ;):hat, the ,evidence reviewed dUring his 

investigation regarding the' statusandownership of Permit 4079, ' 
," - .:- ',,' ',,, " . ,.' '. . -

Certificate 919 ,is,clear'a:nd' convincing and 'a ,he<;lringis,' not 

necessary,' Therefore'" th~; ~tate -Engineer' hereby ,enters. the 

following'Fi'ndirig~.ofFact,Conc~Usions, and Ruling, 

FINDINGS' OF FACTS. 

~, . , I. 

Town 

c·'.... ' 
. - ~ - "-' -, . -", " . -

Themanne,rof use,';a's,"stated on Certificate 919 is "Milling and, 

Supply purpose":~nd't~~ "<;lm~untof' the appropriadon' ,is 0 ,5 

cfs, However 'the'qtlf!n.tity'qf\water appropriat,ed for thelJlHling. 

portion and thaf'~pp~8pAa6~d~or, <tttetown suppiy port ibn ,are not 

speci~ied, ,.Th~l:'~'iSS9m~ .\!v'ig.ence,' thatindicatestheCIUantityof 

water,that ~hohldb.i ~i'l~w~d,iior \he'htuniciPal " portion,: In 1916" ' 
'. • ''- ' 't,' .' "-'" '. ,f __ ' -' .' . • . 

Flaxie',' Mines' companYi..-',the,.predecessor to ElkoroMines' Company, 
" .' ,'<. ".i.:!:_., :~-~_' (. ;.. :1-\:1 :.,' .:\.' , . ,,' _ ,_.' .. ",.':", . . 

agreed,' to CO~s,truct ·a:w,ater: works system for the Town of Jarbl.dge· 

tha:twas c~p'al?l~o.f delf,,'eiing 30 ,OOO~gallons per day (gpd) .. '7 This 

is equivalent '~ci:O~Q4Ei;C~S,',' ,In:add{~ion to the 191~ Agreement, the 
~ • _ ~-_ ~-..r.;" .:. -<-.".« .• 1: \ .. '_. .' ..' .' ,," ~_ , . 

proof. of c6inpletionof~q,r~~'. f.iied under Perrt:lit 4079 ori'May' '15, 

1920 ,indicates,;that, .32:cresidences . were connected 'to: the ~ater 
.,:.- , "<;:·'\:_:'~··i~' .. ~;;:_I".,~,._,:'l'-.i:'.,:/~,: _ '>, ._~ ''' __ ,.' 

system. All owing' l: ,QOO 'gpdforea:ch connection, the total quantity 

of water right~ecessa;y to serve the 32 residences would be32 ,000 . - . . - -,' 

gpd or about 0 ,05 cfs, ,The' State Engineer finds that the municipal, . 

portion ofPermit40}9, c~rtificate 919 Shoul~ be tak~ri.,as_.:o .05 

cfs, Because the.total appropriation under this 'certificate; is' 

0.50 cfs, the milling: portion can be calculated to beO,45 cfs, 

'See letter from the State' Engineer's Office dated J1,lly 3, 
1996, File 4079,'Official Records in the Office' of, the State 
Engineer, - ' , ' 

7Agreement,dateg. October 7, '1916 ,between W., W. Fisk as trustee 
for the Jarbidge Commercial Club and the Citizens of the Town of 
Jarbidge and Flakie, Mines Company, File 4079 ,Official, Records in ',' 
the Office of the-State Engineer; 

" 
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II. " 
A series of certified:doc~rri~ntswh:lCh form the chain' of title 

" from Elk~roMin:es compariy;16Nev'~d~ Oil, and~Miningco~p~IJY has" been 

filed under Permit 4079 ;:c~f2if:icate 919. 1
, The first document is 

awaterright~;quitci~iri;~~'~d'datedA~gUst'30, 193~, frolll Elkoro,,' 

Mines Company, c'the~;'part:,of'ith~ 'first part, to Easte~n Iron and 

Metal Company, i~~': , t~epart}'6i: 'the< second part., wat~rr:igtits 
, ~ ,r'- , ;:", -',-:', -',. ~-:": " ". _ .. - -.',' '/' . .:-, - .~- ~"-,' "',.'" 

were' conveyed ini't:l1e ~de,ed by the'! :,follow'ing: , 

"WI'rnESSETH,:th~,t ',th~: :p~'rtY~fthe first part .. : does', 

hereby 're~ise i ,:r~lea:se 'and qui tcla:im 'unto the ~~rty of . , ~ ~,,- . - - ,_.' ,.' . .-'." . 
the second part', 'its'successors~'and ass1g~s forever, its:,' 

waterarid{wace~ rights conriect'~d with or ~pmirtenarittC;; 
'/ ",,, - ')0 , ,~ -.. • 

the lodemining,claims, (emphasis added) formerly owned by 
~, . ..' ." 

", -'-' :--.- t< • _. :'. " 

'the party , of,t;:h~, ,first, part :in the ',Jarbidge ,Mining 
. ". " __ "'~'" ":'<",~:~,',:"',"I' 0;-: .... "-:-,.' It ,. ,.~!.;" __ ,,: ' , '" ' 

District; EJko; Co~nty. NevadCl-i land' lleretofore !==onveyed to' 

'the' party, of the, second part, together with the 

appurtenaJ?ces andal1th~ estate andtfghts of tlle party,' 

of the first part in imdto said water,a:nd water rights,." " 

It' appearsthatanyrefere~ce to' the municipal portioh of'l?ermit' 

4079,Certificat::e 919 was spedfically orriitteo~The State Engineer 

finds that Elkoro Mines Company conveyed to>Eas'tern IroI\and ,Metal 
. '. -', . - , 

Company, Inc." on.l¥ tliat water right, appurtenanf totne mining 

which is the, milling portion of' pe,rmit:~407'9, 

919 ;:, The' State Engineer further finds' ,that the 

municipaf portion of Permit ~ 407~9, Certificate 9i9: ,omitted from 

properties, ' 

Certificate' 

,this water rights ,'q\,litclaim deed,was not conveyed to 'Eastern'Iron 

and Metal Company ,'Inc. '" 

'The, ne~t: doctlment ,in the chain of ti t+e ,is 'a water'rights' 
, , 

quitclaim deed"dated September 14, 1934" from ;Eastern :):ronand 

Metai Co~pany, Inc.' to,' ~ikoro Mines OperatiJ?g Company .• , Tnis, d,eed, ' 

contains the same, language. 'The State'Engineer'fihds that'Elkoro , ". . -.','. -', ' 

Mines Operating Company obtained ownership cif the milling portion, 

but not the municipal portion, of Permit 4079,[ Certificate, 919. 
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" .. , Th~ next document is 'a grant;· barg~in and sale deed 'dated" 

October' 12,1,937,fromE1koro.l'1inesOperatingCompahyto,Gray:Rock 

Mining Company.' By this,. deed, Gray RO~k Miningcoffipany, obtained 
, ,," ~ - . ' " " '." 

ownership to:,themining prop~rty a,nd'n ... all appurtenant buildings , 
, " , '" . .','" - .' ,,' " " 

rights" water rights, right .of ways', 'machinery; tools. and equipment 

. s:i.tuate there~ri oru'sed:in ~on:riectimi therewith: Tog~ther with. all ., 

other property· real '6i- 'personal, . owned by. Elkoro, Mines' Operating, 
. " ,'," . '", . '.',- ,,' ' '. ... . . 

. co~pany situate'within a radius 'of:eive' miles of. any of :the. claims 

above described." This clearly includes t:;hertd,lling portion of ,. 

Permit'4079;' Certificat'€!· 919 but not the· municipal, portion; since 

El~orb ,Mines, Operating 'Company did, not own the ~unicipal portion~· 
The next' document, is a. Decree of Quiet" Titl€!cl.ated F~br~ary 

, . 2i;' ~97 8, .... inwhi~h E;nvir6tech Corporation was de~'l~red'the o~ner of 
" -, Y . . . .' , " "', " -, 

the inining property formerly held by Gray Roc::kMining Company and 

,others!, ~ndall appurtenan.cesto that 'Property. By imp'licahon, 

this include's the'milling portion of Permit:· 4079, Certificate· 9l9, 
The Decree' contains no 'lahguage '. regarding. water right:;s' or 

specifically, themunicipai,portion of Permit 4'079, Certificate 

919. . Theref,ore, ~he ,'. State, Engineer ,finds that Envirotech 

Corporatlcm did nc:>tobtain oWhership of the munic:i.pal portion of 
pe~it4079, certificate 919. 

, ,The next document is a quitclaim deed dated November ~3, i982, 

frorri 'Erivirocech' Corporation to Utah-Wyoming 'c:oriSQI,idat'ed Oil 

Company which 'conveyed the, mining property and all water rights 

,appurtenant to said property , Again,' this includes ,. the, milling 

,portion of ,. pe:r:mit4'079, 'Certificate 919,' but not themun:i.6pal·. 

. portion, since, Envirotech Corporation did not, own, the municip~l 
," ~- , 

portion. " 

The final cl,ocuinent iilthe . chain of title. is' a ,quit~laiTlideed 
dated July 18 , 1~84,fromutahcwyoming· Consolidated' Oil :'co11lpa~y to. 
. ,'. " _ . .- ---·f',.' "_ ' .' . -- ':. . . :, _ _ ' " ",: ..' . , 
Nevada Oil,and·Mining Company which.conveyed' the mining property 

and all ;;'ater. rights. app~rten~ntto said property;' This :i.'ncludes 
• ; ',~ .f,',;' ;,_ ~ ~:. !, .1;.', _:~',. ,_, . 

~~. . 

; ,,"-I ~ \. '.:' 
. ,. ....... - "-. ...... 

;,.' 
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the .m{lling portion of Permit'4079;.CertificatE;! 919, but not the 

municipal' pardon,.. . . .' 

The State,.·~nginee~ .finds' .that a : complete cnain of title has 

been. filedt6' show that Neva,d(i Oil <a~d Mi~irig ~ompany is' the Owner 

• .0ftl1e milling ,portion of Permit ' 4079, Cer:tificate 919, amounting 

to 0.45 cfs, . The,Stat"~'Eiigine~rfurther !,'inds that the own~r of 

the municipal v'or:tion, a~ountin~' t~ '0'.05 cfs, ifl still ElkoroMines 
Company. ....: .'. 

o, '<;'&", .• ~~II~ 
'. , 

On August 23; 1994,~·tl].e: . .;rwuA.l?etitiOrred the State.Enginee;r. to 

· de~~ar:e abano9ned the. milling ~por):icin ofPernit 4079, Certificate 

919; ; The petit{~n ':~~s:c acc~m~'a:'nied' by an affidaVit by· longtime: 

Jarbidge r,esfderii;':J6hn S. willi~ms,,";hb, has livedmost of,his72 
, . " ~ , //. r; ;{;-- ,')~",-~i, ,-r', ,,:,1,. --.~, ,,":_ ~' ',' -•. (,~,' _';," ',',' 

· years ' in, Jarbi,dg~;Clnd~has;l?~en, the; {Justice of, the Peace of . the 

Jarbid·geTownshlpsince,c1972., He" stated' in ',his af{Ldavit that 
, "'. C' _ ' ,\'_ ',,' :<,' '. t

f
,"'::"', _ ,,", ~T'-' " _ >' ,- _',' ',', ' . ' .. 

·Elkoro Mines ,Company ,~ceased<'all' mining and milling activities in 
- '," '.'. ' ": ~--".' '" "" ,', "j', -' - ": ,:' , -- - .", - . , , 

·'1932 ,and any use,pfwater; by., Elkoro. Mines Company ended at . that . 
• ' " ",~-' "- _ ' . ' -' -,' , , c' -. 

~~ " ... . 
time ... According. to;' the .affidavit, ~ Elkoro· Mines Company sold to 
' __ ,:', _ .,' ' .. ,", .. ;-,> .• ,',:: '~_t;_,-_." ,,",:' , ',' _,' 
Eastern Iron "andMet'al :'C6m'pany, / Inc .. in December, .1933; 9 ,which 

formed'~lkoro Mi~esop~rdt·;rig Company a~dti:-ansferr:ed the property 
• " , -:,' " 'J c'" ' • ,~ " - ;- , _, '/'"'.,, '. -- .', ",_' , 

to' ',Elkoro Mine~ ::bp'~{:iiting ~compa:ri:Y· ,.', in .' SeptemPer, '1934 .,ro , Th{s . ' 

'. COinpaIly:worked the 9rigirial company' stailin~~ but. ceased operation" 

in·i935. Mr. Williams does not know if any' water under permit 

· 4079, :tert:i.fi~ate 9i9~as;used during' this time, but states in ,his 
,- J • • • ',-.. , 

· affidavit, that n6.'~ater has, been put to beneficial 'use on the. . 

mining and milling property " by t.he appropriator or any succeSsors 

·~ee letter totheState Engineer's Office from the'Jarbidge 
Wat,e;r User's . Association" dated August, 23,,1994,. in File ,.4079 ; 
Official Records' i,nthe Offl.ce of the State EngineE!r. ", . 

" 9TheWaterRights Quitclaim Deed . was dated August' 30,' 193,4 and 
the instrume;nt conveying the p~operty wasriot.-filedwith the 'o.ffice. 
of the State Engineer. 

leThe Water Rights Quitclaim Dee!dwas datedSel?tember 14" 1934 . 
. ~ - .,-

. ,'" .' 

'." . 
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since, 1935.' Mr.· Williams', affidavit;: is'corroborated in part by a 
" 

lette:r; dated April 18 ;1934, semt,to the State Engineer, by,' R. E. 

Baty; Secretai:y oftheJa~bidge Coinmercial' Club J 'Mr; Baty stated, 
- - , . - . -' ", _. .- . .' , , 

n ••• The Elkoro ',Mines ,Company', seem~ ,:to ,be closing out every thing 
-", ,.. . " , 

here, all their'representatives are' gone from here, they have sold 
, '. .~.. ' - .': . • - " .. . • ,l' ,',.'. ,', .' , , , . 

theirmili andlhav!= been, told they have, sold, all their mining 

claims, and I ,know they have sO'ld ,town property even to the office 

building .n,· The~e is' evidence thatElkor~ Mines ope~atingcompany 
,milled ore' in 193611 and possibly us,ed the wat.er but, in ,1937, 

~onveyed theproperty~'to, Gray/Rock Mining Compa~y. Noeyideri'ce of 

,any lllin.ing,or tnillingproctuc'tion and' associated watei\lse, bY,Gray 

RockMiningcomp~~Y'exiElt'~ ."'When Envirotech Corporation obtained 
~ ,' . .' ~~".-~' .,1.'--1_'":: ~"'_' __ -,,,,:--. ," .. -'- , •. '" . 

tTtle to the mini:ngproperty, it had, to do so ,through 'a quiet title, 

action iIl.W:hich dray Rock Mirt,ing,c~mpany: failed to appear,. After 
, ,..~; . _:: ~' > .-: ,- r" '''. "~. . > i, ,:,' ,,- I '. :: " ' " • 

, considering' allthe:'evidence, ' the, State Engineer finds; ,that wat'er, 

formilling~seundei':permit. 4078, Ce~tificate9i9 h~s not, occurred, 
,~ "", _ -- < .' • _ 1"",., ;'. __ ':. ,;-'._" ~ ;;. ',' . ;~ -. 

from 1937 to the present'time; 
. ;! " . -, ", i~'.'" , 

, ~ .. - )' 
" ',' 

CONCLUSIONS 

I. ' 

The State Engineer:l'iaseJu!'isdiction over the sUbject,:matter of 

this action . 13 
',:l ' -' ::' c" : • __ • .,;:' .:; ,, __ ' r , <', ,'- , .:_ ! .. ' , ,,~ 

for 

any 

,II. 

If.. the; owner of a ,surface water righ,t: fails ,'to use .the:water 

b~neficiC\l~ pUrPoses for which the right of use~xists during 

five" suc~es'sive years" the right to. so use shaH b~: deertlEi!d as' 

, "Beeson, J.,J'"Report on the Property of the 'Elko~o'Miri.es· 
Operating-, Company" at'Jarbidge, Nevada, N!=vada' Bureau 'of. M:i,:nes, 
Mining District File No. 63, Item 24" Septerriber 10;, ,1936; 

12'From an examination of the records with the Nevada. Bureau 'of 
Minesi.there were no precious metall?roduction.reportsfiled after' 
1936.' .' 

13'NRS .533 .. 

. ~; 

" 
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having .been abapdoned, , and'any' such owner ,thereupon 'forfeits all 

water' d.gh'tS. '4 , 
':, 

III, 

The· quantity .of'\1(I'at~~,a~propriateclunder Permit' 4079, 

Certificate 919 isci:SO:,cft;'/6Cwhich a portion' is f~r, municipal 
." - --- ~ . -" ~ . " -. 

use for the Town, of ,Jarb'i,dge,and,,,t;hE§ remainder is for milling· use, 
, .- ~ ~ -.,,-('." .'-,'. ". ' ,,,-:, ':;-(',' - ,""',.' - .' " . 

Based on the estimate's;'ofwater right necessary to serve 'the Town" 

~f J~;bidge ~t ,he ,til)\e~h.~'wat~r~as"appr~priated, .t~e State 
_ ' ',.'·L", '," n "" _'<.,: " Or .. ' "',' -oi' _," -,. :. ' • • 

Engineer concludes·., that' the' q4antity of water 'for the" municipal 
", ~.- '.-:;''',-<''.;J-_.',.,';''' -.>-,,-; .',' "- ~ ,',' " .'. " 

portion is O. 05(,cfsan~f therem.ainder, ·0.45. ds; is, for the milling, 
• , - ','" :' < ~: '",' I 

portion..···',' 

. ,- - <, ",' 
> _"")",,.,-";-;,',". __ ,' .r, '" 

shown'above", l.ntheana,lysis of 
:' ;,!' -', '~-" 

the chain. of title . As 

submitted by Nevada O,i1' and Mining. Company, only, the milling . . ~ - . ' -' - , " ,. - .; - . . - . . - - , --" 

portion of E'erni,t , 4079 i' Cer-t~ificate .919 was conveyed ." In the first . 
. ,',-' ;~'::: _.,', ,.<~f ': ",<'>: 't ~(:.:':-"--, . -' ;' -. ", 

two deeds in 'theictiain"of"t;itle",vthe' municipal water rights, were, 

clearlyol11i<tied,and~,f:re ,ilbt conveyed. . Therefor~, the., State 

Engineer concludes 'th";i'Nevada' Oil and Mining Company oilly, obtai~ed' 
'. - - -' . ' - . . , .' 

mmership of, the milling portion,O. 45 cfs,. a.nd, an assignment .to 

that effect wi'l! be, made: The State .Engineer further concludes. 

that the municipal portion of Permit 4079, Cert-ificate 919,,0 ;05 

cfs, . was not conveyed in th.echain of title and, is still h~l:db)r 
.' the 'c:urrent' owner of, record,' Elkoro, Mines. Company. The, Report of 

conveya,~ce subrriitt;;ed ;I::>Y ElkoCounty does' not. track back to .the 

bwner'ofreco~d, Elkoro Mines Company, and was rightfullyretu,rned 

to Elko'Cciunty., 

V. 
The use of 'water, under .. the milling . portion, of . permit, ~O 7 9, 

Certifica.te 919 ceased in 1~36 and has not resumed,resultingin a 

, 14NRS 533.060,(2). . Although the, statute employs both 
.. abandonment·and forfeitur"e, the .element of intent, ,a prerequisite 

to, abandonment,is not· a :nec,essary element :,in the 'case of a 
forfeiture.: Nevada's' supreme Court, in In re Manse 'Spring 
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periadof. non-use of about 60. years, much greater 'than five years. 

The sever~laspects in this case,i.e., the selling off of all of 

the property, buildings and equipment held by Elkoro Mines Company, 

the absence of' any mining act;i.vity aft.er 1936, the fact that 

Envirotech 'Corporation was' required ~o file a' quiet title action 

because it could not obtain ownership of the mining property from 

Gray Rock Mining Company, and the length of, time of the J:)eriod of 

non-use, combine 'to obligate the State Engineer to conclude'that 

there was an intent to abandon all mining activity and any water, 

use associated therewith. Additionally, the State Engineer 

concludes that ,the right'to use the milling portion of Permit 4079, 
, ' . " .' ',' 

Certificat'e 919 is deemed to have been abandoned. The owner of 

this portion of Permit 4079" Certificate 919, Neyada Oil and Mining 

Company forfeits the right to use the waters of Bear Creek for 

milling purposes. 

RULING 

The owner of the milling portion of Permit 4079,Certificate 

919, 0.45 cfs, is hereby determined to be Nevada Oil and M~ning 
• 

Company, based on the submitted documents. The, right t'o, use the 

waters of Bear Creek for milling purposes is hereby deemed to have 

been abandoned on the grounds that a period of non-use, ,exceeding 

five successive years has ,occurred. Nevada Oil and Mining ,Company 

thereby, forfeits its right to use the water under Permit 4079,' 

Certificate 919. The owner of record of the municipal portion of 

Permit 4079, Certi'ficate 919, O. 05cfs, Mines 

Company. 

RMT/JCP/bk ",,t,: . 

Dated this '12th' day'6f 

JULY . <' __ ---=-.::.::.:-__ .,........:.~',c, ,1996,; 

" .. , 


