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; IN')·ii{PFFfc~~o~,T!ri;: STATE'· ENGI~ER 
OF.THE 'S.TATE OF NEVADA 

IN THE MATTER OF.APPLICATION54206 .) 
FILED TO CHANGE THE POINT OF,. • ) 
DIVERSION.AND PLACE OF USE OF' THE"') 
UNDERGROUND WATERS OF .THE· STEPTOE ..... ) 
VALLEY GROUNDWATER BASIN H 79) ') 
WHITE PINE COUNTY.;" NEVADA. '. )' 

GENERAL 

I. 

RULING 

APPlic~tion.54206 was filed on December 1,1989, by Kehne'th p. 

and Sharon Heinbaugh ,to change. the point of di v~rsi~:m and plac::e of 
I" , . • . '. • 

use. of" 0.5'· cubic. feet . per second (c. L s.J . of water, heretofore. 

appropriated under Pe~it 33203 .. The proposed use of w:aterunder 

. the application is.fortheirrigationof5 .. 0 acres ';;itlli~ a~ortion 
of,the NW~ SW~ se'ct±On 35" T .16N., R ;63E. , M'.D. B. &M, The proposed 

. point of diversi~ni~described as being located within ,the NW~ SW~ 
of. said, sectidn 35'.1', 

FINDINGS OF FACT 

1.0 

.... AI:>plicati6n 33263 was' filed on August 18, 1977, by; KenriethD. 

and" Sharon Heinbaugh to . app~opriate 0.5' c.f. s .. of. water ,for 

ir,rigatio~ and g.omest,icpu,rposes. The proposed place of use. under 

Appliqation.33203 was. within the NE~ NW~ SectiOn 23,'.T.16N., 
.' -" _ -:2 '; 

R.63E. i M.D .. B.&M.· 

On .October8, 1980, Kenneth D. and Sharon Heinbaugh signed a· 

.Joint Tena,ncy.Gral1ti Bargain and Sale Deed which sold .the pro;~sed 
place.of use under Permit ,33203 to H.' Russell and' Rita:R. Suminski. 

' ' 

.'File , Nq. 54206, official records in the Office of the State 
Engineer'. , 

:.-
2File No. 3320,3, of fi'c:j.al .. rr=cords in the Office of the State 

Engineer. .. "/1 
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This deed was rci,co~~~~,i~(5~~'r'6~~:i.~e~i<?f Fhe County Recorder of 

White pineCqunty,.on.October.8" 19~0,as"document 210133, Book 28, 
, ,'\ • " ,",' : r " . ' , 

Page 505 and'was, b,led;:inthe> Office of the State Engineer on 
. . ,,' ",',". _,' i~"'," "; :',: ,:.. '" '-' ' . . 

November 24', 1992. This deed made no reference to any water rights 

which may beappurtena:~<to\fhe, propeJ:'t:y being reserved to the 

sellers, Kenneth D. ,arid Sharon' Heinbaugh. 2 

.II. 

The Joint Tenancy Grant ,Bargain aild Sale deed provided for 

the conveyance of lots,' pieces and parcels of. land "Together with 

all and singular,the tenements" hereditaments. and' appurtenarices 

.. thereto belonging .', . " . 'The Nevada Supreme Cburt has held that where 

a party conveys,land·on which they have acquired water rights,and. 

the deed of conveyanCe does not expressly grant or: exclude the 

water rights f'rom 'the sale, the water rights . were a:ppurtenant to 

th~. land and passed unde'J:' the seller's deed of conveyance of the 

,land u~der the prqvisicms conveying "together with all and sin~lar, . . , 

the tenements, hereditaments and appurtenances belonging thereto. ,,3 

The State Eng:i.neer finds that the deed which conV"ey~d ownership of 

the place of use under Permit 33203 from Kemneth' D." and Sharon 

Heinbaugh to H. Russell 'and Rita R. Suminski on October 8, 1980, 

also conveyed the ownership of . Permit, 33203. 4 

CONCLOSIONS 

I. 

The State Engineer has jurisdiction over th'eparties'and of 

the subject matter,of thisaction. 5 

3Zo l ezz i v: Jackson,: 72 Nev. 150 (1956); NRS 533.040. 

4NRS Chapter 533 .. 040, 

5NRS Chapters 53.3 and 534. 



I 

Ruling 
Page 3 

I:; { '-<',r 
,_ .'.' \v 

or" _ 

{ ...... . • _c~ 

~- t 
i . 

. .; ~ 

- \.,; 

NRS 533:345(1) provides that ?In application can be tiled to 

change the place:of(fiver~i9ri,('ni.~i].ner.or place of use of water 
• ,_"!. )\ '" ,- .• -", ,:- ,t· . <.' ,'; _ .' _. ." 

already apprOprlated ... Water already approprlated, ln reference to 

a change. application, . refe;rfl. tp. water represented by a i water right 

permit .or certificate in ',. good .standing.' Where a water rlght 

permit has been transferred. pursuant,· .to a deed of sal~,', the. water 

right no· longer exists in the name of the previous, owner; 

therefore, there is no valid. water right in good stand:Lngthat can' . 

be used to support .. a :change application.' The State" Engineer 

concludes that. when' .the . Heinbaugh conveyed the land to the 

Suminski's they also conveyed the appurtenant . water i right; 

therefore, the Heinbaugha', do . not own a water right that 'can be 
- ~ -

changed by Application 54206. 

III. 

. The State Engineer is prohibited by law from granting a permit 
, ' 

under an application to appropriate the public waters 'where:' 

A. There is no unappropriated water at the proposed source, 
or 

B. The proposed use' conflicts with existing rights; or 

C. . The proposed use threatens to' prove detrimental 'to .the 
public in,terest·. 

The .13tate Engineer concludes that as Permit 33203 and Change 

. Applie:ation 54'206dOIl6t have the same owner,the applicants do not - . , ' '" -, 

own a valid water, right that can be changed by a permit granted for 

Application 54206:: 

6NRS 533 i 324. 

'NRS Chapter 533; 370 (3) . 
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Change Application'S4206 is hereby denied on the grounds that 

Change 

33203, 

Applicat~on'54:!06.· and:' the 
do not have 'the' same owrie,r, 

RMT/RAD/bk 

'Dated this 

July 

5th ' day, of' 

1996;: 
/1 ' ...... 

, . 

>: 
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Permit 


