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Appllcatlon 54206 was flled on December 1, ‘1989, by Kenneth D

-and Sharon Helnbaugh to change the p01nt of dlver51on and place of
fuse of 0.5 cubic feet: per second (c f S. ) of water heretofore,

approprlated under Permlt 33203 The proposed use. of water under

: [the appllcatlon 1s for the 1rrlgat10n of 5.0 acres w1th1n a portlon‘

of. the NW% SWY Sectlon 35, T.16N., R.: 63E “ M. D. B. &M The proposed'

i-p01nt of dlverS10n 1s descrlbed as belng 1ocated w1th1n the NW% SWV_;

'jsinnrncs.or_faCTf
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Appllcatlon 33203 was f11ed on August 18 1977 hy'Kenneth'b o

and Sharon Helnbaugh to approprlate 0.5 c: f s of water for

1rr1gat10nland domestlc purposes - The proposed place of use under

Appllcatlon 33203 was w1th1n the NE% NW% Sectlon 23 T‘16N

”'R 63E M D B &M 2’

» On October 8 1980 Kenneth D. and Sharon Helnbaugh 91gned a

‘QJ01nt Tenancy Grant Bargaln and Sale Deed. Wthh sold the proposed'
' ;place of use under Permlt 33203 to H Russell and tha R Sumlnskl
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-Thls deed was recorded 1n’the Offlce of the COunty Recorder of .

White Pine County on October 8 1980 as document 210133, Book 28,

Page 505 ‘and’ ‘was flled”ln the Offlce of the State Englneer on .

November 24 1992 Th1s deed made no reference to any water rlghts

_whlch may be appurtenant to the property belng reserved to the‘
sellers, Kenneth D and Sharon Helnbaugh 2 ' '

) o II.'
The J01nt Tenancy Grant Bargaln and Sale deed prov1ded for

- the conveyance of lots, pleces and parcels of. land "Together with =

all -and s1ngular, the tenements, heredltaments and appurtenances,

1.thereto belonglng " The Nevada Supreme Court has held that where

a party conveys 1and on Wthh they have acqulred water rlghts and;
the. deed of conveyance does not expressly grant or exclude the

- water rlghts from the sale, the water rlghts were appurtenant to
‘the land and . passed under the seller’ s deed- of conveyance of the
.land under the prov1510ns conveylng "together with all and 51ngularn,

the. tenements heredltaments and appurtenances belonglng thereto ne

" The State Englneer finds that the deed whlch conveyed ownershlp of
”the place of use  under’ Permlt 33203 from Kenneth ,-and Sharon

Helnbaugh to H. Russell and Rita R. Suminski on. October 8 1980,
also conveyed the ownershlp of Permit 33203 4 S
CONCLUSIONS
. S . S : :
The State Englneer has jurlsdlctlon over the partles and of

,the subject matter of th1s ‘action.

'JZolezzi‘vi'Jackson 72 Nev. 150 (1956}, NRS 533.040.
“NRS Chapter 533. 040 ‘ |

5NRS Chapters 533 and 534
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NRS 533 345(1) prov1des that an appllcatlon can be flled to

- change the place'of d1verS1on manner or place of - use of water
-already approprlated Water already approprlated 1n reference to
a change appllcatlon,rrefers to water represented by a water rlghtl :

permlt or certlflcate 1n good standlng Where a water rlght”
permlt has been transferred pursuant to a deed of sale,.the water '
rlght no-’ longer exlsts in the ‘name of the, prev1ous owner,

'therefore, there 1s no valld water rlght in good standlng that can -
" be used. to - support a change appllcatlon . The State Englneer -
-concludes that when the Helnbaugh conveyed the land to;. the -

Sumlnsklﬂs they also conveyed the appurtenant water.;rlght
therefore} the Helnbaughs do .not own a water rlght that can be
changed by Appllcatlon 54206 ' s '
. ‘ JIII. ‘ ) _
The State Englneer is. prohlblted by law from grantlng a permlt

. under an appllcatlon to approprlate the publlc waters where

"A. _There is no unapproprlated water at the proposed source,
‘ or. ‘ :
B. The proposed'use‘conflicts with existing rights; or
" C. _The proposed use threatens to prove detrlmental to the

‘-publlc 1nterest . _
The State Englneer concludes that as Permlt 33203 and Change

.Appllcatlon 54206 -do. not. have the same owner, the appllcants do not
own a. valld water. rlght that can be changed by a permlt granted for

Appllcatlon 54206

‘NRS 533.324.

’NRS Chapter 533:370(3) .
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Change Appllcatlon 54206 is hereby denied on the grounds that
Change Appllcatlon 54206 and the assoc1ated base rlght Permit .
AN

33203, do not have the same owner o
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