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HI THE MATTER OF APPLICATION 41071 ) 
FILED TO CHANGE THE MANNER AND PLACE ) 
OF USE OF THE I~ATERS HERETOFORE ) 
APPROPRIATE~ HI NYE COUNTY, NEVADA ) 

" ; 

INTRODUCTION 

RULING 

Application 41071 was filed to change the Manner and Place of Use 
of Pemit 161, Certificate 10', on' April 9, 1980. 

FINDINGS OF FACT 

Application 41071 was filed April 9, 1980, by the Calvada Farming 
Corporat'ion to change the Manner and Place of Use of 2.S4 c.f.s. on 
lS.02' acres: The existing and proposed Point of Diversion is within 
the NW~ SW~ of Section 12, T.18S;, R.SOE., M.D.B.& M., and at springs 
near the- center of Section 7, -and near the' center of th'e"NW~ of 
Section 18, LI8S., 'R.5IE'., M.D-.B'.'& M. The w'ater was- used for Irri'­
gation and' Domestic purposes within portions of Sections 11 and 12, 
T.18S., R.50E., M.D.B.& M. The proposed Manner of Use is to be for 
Municipal purposes within portions of Townships 175., R.SOE., T.185,. 
R.50E., T.17S., R.5IE., and T.18S., R.5IE., M.D.B.& M . .11 

The granting of Application 41071 was protested on July 25, 1980, by 
the ~ureau" of Land Management on the fo 11 ow-i ng grounds: ' 

"This water ,is' located on public land administered by the BLM. 

The change in the place of use of this water will interfere with mul­
tiple use management as directed by Congress:,' The change in the place 
of use could affect a junior water right to Unnamed Spring (Jackrabbit 
Spring - T.laS., R.SIE., Section 18. N\~~)', Certfricate No, 4443;'" 
Wildlife including birds, small mammals and fish includj-ng th~ Ash 
Meadows Pupfi sh (Cypri nodon nevadens is mi one'ctes) and' 'A'sh ,Meadows 
Specked Dace (Rhi n i chthys oscul us nevaden's is) depend, on water from 
the source. The Ash Meadows Pupfish has been classified rare by the 
Nevada Department of Wi ldl i fe and sensi ti ve by BLM." 

Application 41071 became ready for action by the State Engineer's office 
on July 26, 1980. 

The date of priority of appropriation under Pemit 11169. Certificate 
4443 is September 16, 1954, and the date of priority of appropriation 
under Permit 161, Certificate 10, is July 16, 1906. 
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CONCLUSIONS 

1. The State Engineer has jurisdiction of the parties and the subject 
matter of thi 5' act; on. y 

2. The State Engineer is prohibited by law from granting a permit 
where: 

A. There is no unappropriated water at the proposed source, or 

B. The propose.d use or change conflicts with existing rights, 
or 

C .. The proposed use or change threatens to prove detrimental 
to the pu~lic welfare. '}j 

3. An Applicatiol). to Change th~.,Manner and/or Place of Use does not 
create an addt:0onal' wfthdra\1ar from the source. 

4. Every permit to appropdate--waten.,-and every Certificate of Appro-
..'H·'~·l;' '--" -

priation gran,ted und~,r' 'a,ny pennit 'by the State Engineer is subject 
to existing rights;,.!4'A' -.. :' 
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The protest to the grant,fng: gf Application 41071 is overruled on 
grounds that the' proPQs.ed· :diange does not confl i ct wi th exist; ng 
nor impair. the value' of" j"Lirdor rights issued subject to existing 
or be detrimental to··'the p\lbli.c welfa·re . . , 

Respectfully, submitted, 

" 

the 
rights 
rights 

"ZU~~~"""""""­
toSilliam J. Newman, 
State Engi·neer.--

WJN/R\~P/js 

Dated this __ :!.4t",h'-,-_'day 
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FOOTNOTES 

1. Public records within the office of the State Engineer. 

2. NRS 533.025 and 533.030 subsection 1. 

3. NRS 533.370 subsection 4 

4. NRS 533.430 subsection 1 
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