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IN THE MATTER OF: APPLICATTONS , , . . , ) 
35537 AND )6040· ToO APPROPRIATE ) 
WA,TER. FROM AN UNDERGROUND SOURCE) 
WITHIN· THE ~S VEGAS ARTESIAN ). 
BA.s:;rN'I ,CLARK. CPUN'fY, NEVADA. .) 

.~ ! 
GENERAL,: 

R U LIN G 
, ,. 

. 
l.~~ -, A~p'+'ica·t;i9P: .3!?5;3'1: 'Jas,:\'iil~'d in the State. Engine~r I 5 
office on June -15, 1-978·, "in- the , name of Joseph Lustig to' 
.appropri9t~.O.-..O·~274 c·~ft'!,s,.~ (110.2.g.p.m.) of·. ,water! from 
an· underground- spu:rc.e tb,~ be located within - the~ NE~, 'NE~ 
Section 9 •. T. 21S .', R. ISlE., M·~D.B. &Moo:- for q:uasi:~municipal 
service~ to,"; three, .. residences~~ to \ J?et located!. within the same 
40-acre·.).egal supdiv.ision· as the, proposed~.poi.nt of" diver­
siop.. Formal nptice of the application was pub:li~hed.' in 
acco.rdance ,-with NRS. 5').3.360',- and' .. the statutory··protest 
period en9.~d'~ on, Febr,uary 24; 1979. . 

, . , -. \" ,.i, . :-.. 

AppiLication'~36040 was,'filed op. October l6~,' 1978; in 
the· name of Joseph Lustig to appropriate' 0.02274 c.f.s. 
of water ;frorn:. the san;te· point· of di:version~ as 'described 
u;nder ~ppl;i.qation;35537.. The water .is ·proposed' 'to be' ; 
u'~ed ~or,.'con:a:nerci.?l purposes in· 3;1. comme-r~ial~·shops. <) 

within' tl.1e·. same _.p·lace,~of . use as. Application 35537. Formal 
notice of this application was sent to publication and the 
statutory protest period ended. on· February' 8, ·1979. 

, 
2. By telephone calIon January 12, 1979 from Mr. Russell 
Avery, acting as. agent fOF Joseph Lustig ,'. the state Engineer's 
office was .advised, that the description1under' the twb appli­
cations of. the;' location 6f the proposed point of diversion 
and propos~(hplac.e of use was in. error in that the Range' 
descr,iptipn- should.have·been R.60E. rather than R.61E. At 
that time,., because the e~ror\ had.:.been· made in preparation 
of the applications themselves by Mr. Lustig, because the 
map pr.epared,byp~. Avery:in suppo~t of these applications 
also indicated ~.~lE., and because·the application was then 
public record through its publication in a newspaper, 
Mr. Avery was informed that the applications could not be 
altered' and that the 'only imeans by:whichithe,'Range descrip­
tion ·qould·be.corrected would beJby eit-lier'filing an 
application to change'~he point of 'diversion and place of 
use or. by, withdrawing the applications and filing appli­
cations. to replace them. 

By subsequent certified letter from the state Engineer's 
office dated February 15, 1979, Mr. Russell Avery and the 
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applicant, Mr. Joseph Lustig were advJsed 't'hat t;he -:point 
-of diversion and place of -u,s'e described under the two 
app,li"¢atrons was loqated withip ",the service area of the 

,- - t -; ~ -... -

Las Vegas Valley'" Water' Dist·rict and that appropriate 
,action w,as ne.cessary to correct the described locations 
if i:tiey ~e~~;':in~-:"~ribr':\ Tht§. -letter further advised that 
the~ 10ca-ti6np,cot~Jd .:be' co,rre~ted only thro.1,lgh either the 
withdrawal of the two applications and-the refiling of 
r~placerne)lt ,.ap'p:J;j.ca~rori.~;· or through the filing ,of. appli­
cations to··change. AppltH:ations 35537, and 36040. That letter 
allowed a per:.j,.od of 30 days within which ehe agent or app~i­
cant _could -take appropriate action toward correction of 
these applications, after which time an. appropriate' Ruling 
would be iS13ued by t]:1e state Enginee,r' s office in the event 
'there was 'no response to the letter. properly 'endorse-d '" 
receipts fo~ ,that certified letter from, Mr. 'Lustig and " 
Mr,. Avery were received by the, State Engineer' s office on 
March 7, 1979 and FeBrua~ 21, 1979, respectively. As of 
the date of this Ruling, no response has- been received 
:Erom either Mr. L.ustig or Mr. Avery regarding this matter. 

.3. The proposed point of divel;'.siop. and place of use under 
Applications 35537 and 36040 -,t'i:<;!~Rpated within the area of 
the Las Vegas Ar.tesian BasJ!:l)~'i$;$~gt;lated by the State Engineer 
under the provisions of NRS: -~5i~.r.:OC:;30:. 

, . ',w.· .. ~~ .. ;".-,-. 

NRS 534.120, sUbsect~~~i~.r,~yides _in part that the 
State Engineer may: - - -- '-'"1<:." .-!,' • 

~';'~' -.' 

a) Issue temporary permi;~~",t6;Fapp:ropriate ground 
wa'ter which can, be IJ:.m~ted,. as -to time and wh~ch 
may' be _ revoked 1.£ and-. when wate-r Can be furn1.shed 
by an entity such as ~ -wat'e~ di'strict; or 
municipali'ty presentl:y'engaged in furnishing 
water ·to the inhabi~at~"t:s t1iereof. 

b) Deny application's to .. .ti-iJpropriate ground water 
for ~ny. purpose in ar~_a:s serye,~ by such an . ',"" ' ent1.ty. .> .. ~-,~.,. 

-'<, • -~ 

':-,,¥-iI; "", 
Information on file in th~',,_o.f'f;ce of the state Engineer 

indicates that water ?ervH:::e "4:s-x~cf:'4li~able· ,to the place of 
use described .under Applicat~ons;.-, 3~5f-t3? and 36040 within _ 
reasonable physical and -economica"J;:_' Tlmits' from facilities 
of the Las Vegas Valley Water D,is't,~;i,;,ct. 
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RULING 

Applications 35537 and 36040 are h~rewith denied on 
the groun'ds that an adequate supply of water is available 
from the entity presently serving water and that, the 
granting O'f pe,rmits under these applic'a~ions would .ad- _ 
versely effect" existing rights and be detrimental to the 
public interest.-· 

WJN:BAR:jw 

Dated this 

of May 
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Respectfully, submitted,. 

William 
State 
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