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ingulry wes posed as to wbether there was & destire to rile

| won't promise you in ton or fifteen n&mta__n'n deoision will de

: pmant, Bive us fifteen ainutu, amct m‘n bo 1u mana far

' m“:lhlc tma 3.:; the iutemt mt unly ar tb W}m &:lmuy
B sszzwa, but: T m,xnk 1t 1s in th. mn"

1] ';mzo to do 1t.

18|

This was mpplmntod by some velld a'.'

- that mam thomt that this uabj«t hu m mtu nshﬂy.

briefs, and there was no affirmative indication.
I would like s fow minutes to contemplate this. I

ready, but I am of the firm belief the i_oamr these matters ars
completed the better off the parties are, and if you will bear
with me, with my etafl, Jim Parkins and Starr .Mh, who are

t!uet nr&nd of time.
{The hearing was thomwem mn:mﬂ !’m 3:97 o'almk.

p.u,. mu 3:30 otelock, p.m.) RS 3
. WESTERGARD: We will de back in -ui-i.iot.t_. We have |

reached 'tm time that everybody but me hm been i@kzmramﬁ-
L | a\n I tndicated Just prior to tlw mua, 1 feel tlam
iu a lo!:. of merit in mling on thaao m%a:u w& &h& urlint i

ut m mnmﬁ tm

T As m imutad mliw, émmmm- tim mﬂ |
ﬁhwght m gam iata this mttur er &-. propi i ! t!mt nfnttmat
ﬁm Valker Bivsr streen sxam An lmml Mﬂm tma held |
some tm agc witoh revealed some very lm“atim iuromtim.
sents en heth wides
tadw. M I wuld be mlmtﬁa’t te o w fm hlm tkinkm
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deluys and the litigation are also in order. I think the views |
-ﬁwuld be uppamm on this. As I lndiﬁm, u ma ﬁl I'm mu:
i w of the rest of you are rmtmtﬁ W t!m t‘ut tlmt éiﬂlﬂp*:

becauss 1t certainly hasn't.

T think that it would be sppropriate, probably, teo
ruls in raverse order, taking the last application in priority
firat, and that is the application of the Walker River Develop~
mant Company, Number 25236, T certalnly concur with many of th
arguments ralsed by the applicants regarding the delays that
have existed in the construction of Hoye éamn Dezs. Perheps
some of §he testimony given may have been #muhtt n&uiuding'
in that the Walker River I&igﬂtion Distriet eou in fact owmn
and has held for some time a valid water .right to store water |
at Hoye Camyon Dameite. I thimk scme of the argmments today
would have bsen mors appmmutoly idm”ud tp_:ﬁhla -aﬁfitun_tibh |
if in fact that permit 414 not exint. ‘!'hh'.ia: a:ﬁzi‘a water
right. It will remain valid until such time miit 1:-_.§ithar
pvrf&cjﬁod or eancelled for failure to act on. tha 'mli;uﬁom-

I think s discussion and addit{onal diseussion regarding the

ments have been held up due to the dlsagre ':.'___f'_zmr wits the State |
of Cealifornia, I am certain t!ut any cﬁﬁy esr Wﬂtian or
w private individual that wught to dnam mtm uf the

Walker River would be faced 'u!,th the m litmt iun thut tbt ‘
Valker !uver Irrigation District ia. 1 ﬂsmw ﬂw this necesa- _
mzr as an :lntriwat againat the ﬁi&w Mm In'igﬂinn
Matrict'l right to prooceed, but ntlwr a8 an imiagmnt '
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' dsvolcmanh by the Walker Rivar Iwigat«ian Mstﬁ.ﬂ: under a

against the State of Nevada's right to proceed to develop their
own water resources in the manmer that thay see £it. In any
event, we are faced with this chatacle that we hope will be
clarified by approval of the Interstats Compact. Ae I sald,
amyons proposing development or attempting develspment would h.
faced with this sane matter. | o |

I appreciated the comments by the _nbp}liaanks ag
regards the possibility of amending tha_ir application, and I
would mee no pmblm in amending the q&-tﬁtitiu 'ﬁf‘wﬁer'te be |
stored. However, the appliaatian was made m» n pnint of divers
fon at a specific point and must be corsidered cn %ha mr&tl ef i
the dmri;ption of the physleal works in the mliuﬂiong - This
wim*daa with the polnt of dimuian end ympma& site ar |

prior right. It i3 my ruling that to grant another mumtmn
at that upmirie aita would adverssly sffsct the nriow rﬁ.&htu |
of the Walker River Irrigation Distriet. -
~ T apprecisted the mggut;wn that ptrws 'Y @aatpum-v |
mnt of action would be in order. Agtin x ﬁsm tﬁm w uanu 1
ﬂwu ha gu!u:y of some of the thim we arituiw tm, «cw

in dmia!am, and thararam, with some :lmgmt, I &um wm-

request for a postpening aomid@mtmn ai‘ thu appnettim, and
do in fact dew application 25236 on tho mum 1t mld |
sdversely affect the prior rights of sm waltar Rivw Irrﬁ:utiun:
Distriet. R '

8t111 in reverse order, slmost in mam miﬁu'f,;_.' I
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| mnt. indicated there was an old, pending nppuutian on the

13

| Ireigation Bistmt. snmwt. of em. ta m wnm Mta

19 S

.utuu ‘out of West Walker River. Again, an Wuﬂ ha' Mr.

| 1919 an nppumts.oa pending to whﬁo u&m af m West

25 |

would like to taks the application of the Walker River Imriga-
tion District on the East Walker and Main Walker Rivers. NMNr.
Rowntree in his testimeny this morning, sas pointed out by Mr,

Bast Walker River to appropriate waters hy the Walker River
Irrigation District. This in fact, as it indicates, remarks m f
th& aﬁﬁnsuunn would indicate that the pmpom on the intent
was to store waters under that prior spplication, What this

nun-tm:’.y means is that the decres sets 'i'em- dimt diversion
rights on the Walker River, on the East ﬂ;m:* M Main River. |
There sre some prior rights and mnettiam tm ttm- Mditian-
al water on the East Walker River, buk there m in rwt no
lmawamm ri@tt for direct diversion ar thn mt Walker | _
River for thoss supplies over and sbove the MM- I there- |
fore overrule the protest of the Walker River Mlapum: _' |
G‘mm to Application 25018 and grant it tu m M!nr River |

m the wm system.

The next wpliutm to h. nmumﬁ - I'u lem _.
if T said 25018. That should have mmn m we cous eﬁﬁ;
25018 h; the mm kiur Ivrmzian M&ut h Wﬂmﬁ

nmmtmmur. Laxalt uhnmmmmmmum

mm River, dimt diversion, in the mm # 3. second |
aubnqum rights in the ramnfmwmm&htf
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storage application have been issued, with a later priority
then this 1919 rlght. Also in accordance with the testimony of
¥r. Rowntree thls morning, in answer to queations not only by
Mr. Laxalt but by mysell, he indicaied there was no intent of
the District for duplication, snd in our view this 25018 would
be In effect a dupllioation of the prior filing of the Walker
River Irrigation District, so in accordance with the testimony,
I hereby deny Application 25018 by the Walker River Irrigatiocn
Distriect to appropriate wuters of the West Walker River.

There 1s a natter of application, somewhat out of
order now, 2501k, which was filed by Pred M. Pulstons, Jr.,
to appropriate waters of Desert Creek, which is, of ocourse, n
tributary to the Walker Hiver Stream System. It waza not
peinted out in the testimony, it was alluded to in a letter by
Mr. Arbuthmot, but in June of 1956 a similar application,
epaber 16970, was filed by Pred M, Fulstons, Jr., tc sppropri-
ate flood and surplusz waters of Desert Creek. Imvestigationa
were held by the then State Engineer, and this prior spplica-
tion was denled on the groumis that the protest to the granting
of ipplieation Ho. 16970 are sustained and the m-licntian is
denied on the grounds that ite granting would impalr the value
of existing rights and be detrimentsal to the publlic welfare.
With this prior denial and considering all of the circumstances)
it 1z my ruling that the more recent application for Pred M.
Pulstone, Jr., on Desert Creek, namsly 2501, be denled on the
similar grounds as to the denial of ths previous State Enginesr|
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This then lesves Applications 249 by the Simpson-
Colony Reclamation Cenal, Apnlication 24951 by the Sarcn! Cansl
Water Users, and Application 25015 by P. M. Pulstone Corporatio
amd Application 25016 by Glenn and Vivien E. Pulatone, =l}l to
appropriate waters of the Weat Walker River.

Theae applications are somewhat of & different nature,
I think, than any of the othera, in that they have been filed
by private ditch companies and individuals to appropriate waters
which are also aubjéct to cartaln administration by the Board
of Water Cormilssioners and the Walker River Irrigation District
and I say that by virtue of the anmouncement that the previous
application in the smount of 3,000 second rnt. the old ome
pending for some years, will be granted to the Walker River
Irrigation Distrioct.

I think that some of the commsents made by both Mr.
Johnson and Hr. Laxalt are relevant. FPrankly, this iz a very
diffisult decision on my part. I feel that the balance to de
weighed here ia, first, a consideration of the prior rights now
held by the Walker River Irrigation District and alac the |
complication that is pointed out by tm_nuwxeﬁ representatives
that would exist in administration and managewmsnt of the water
supplies if in fact theses applications were granted. We have
reviewed the records and find that a prior right by the Wallker
River Irrigation District does cover the ssme land as these
applications filed by these four sntities I Jml: desoribed, so
in effect, the Walker River Irrigstion District does have s
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right, will have & right for 3,000 ofs, to serve this area., I
therefore deny the four applications, 249Gk, 4951, 25015 and
25016, on the grounds that approval of these applications would
have an adverss effect on ths prior right to be fasued to the
District, and alsc on the grounds that approval of this applicaq
tion would create not only administrative problems, but also
mapagement problems which could be, and I think wonld be,
inherently physjical, legal and fipancial in thia nature.

This concludes my ruling on the eight applicationa
under considepation today. I appreciate the attention and
dovoted sflfort that was made by all comncerned, and thank you
very much, I specifically want to thanmk the Court Reporter,
#pn, Krabbenhoft, and with that, we are adjourned.

{The hearing was thersupon sonsluded and closed at
345 otelock, p. M.) |
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This is to certify that I, HAROLD KRABBENHOFT, (SR,
a Certified Shorthand Reporter of the State of Nevada, was
pregsnt at the time and place the foregolng proceedings were
had and takexn, at Yerington, Hevada, on Tuesdsy, July 28, 19703
that I did report the same fully and truly in Stenograph wrlt-
ing to the best of my ability; that thereafter I caused ny
said Stemograph writing to be transcribed into longhand
typewriting, and the forsgoing pages, beginmning at the top of
page 1, to and Ineluding line 15 on page 118 bareof, comstitute
a full, true, correct and complete transcription of aald
Stenograph wrlting aromuid.

Dated this _____  day of August, 191@.

V4 YA Hﬁﬂﬁﬁﬂ'ﬁgxkhiﬁwFT..

Caprtified Shorthand Reporter,
Stuts of mm.




