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AJplratiQD 122~ltUedUov. 29, 1943 to opFOpdate 0.20 c.f.a. 
o t. _torI ot ~llig~ 9prlrq; fQrthfil 'Watering of ,0 bead of 
cattl, and ,SO ho:r.... The propoSed po1nt of di:venionand placo 
o£ uae 18 In the tm~ OS~ Section 33 . '1'. 15 tl.. R,_ 51 B. Ga1d 
application prote.tlld V'obniar'12$, 19~9 by 1l.. O. 1.1081'14_ and 
~'ka L1ve.~ckOO&pany and on IJar4h31. 1949 bY U8l!lbel and 
StchaveJrT1. The ~t$ot of the, 13ureka I.lveotock Company was 
witMratfSll Juno 25. :1.949. ' 

A'~CIlt19n 1327'; tllttdVebJ'Ul1"f 2l, 19.50 to ap.p:ropr1ato, 1.0 c..f ••• 
00 .tere ot' W1l10lf Creel( for WlG irrigation ot ap])l'OXimately 
SO AcrO.. The p1'Qpo.ed point of .diversion 18 in the SW~ aw~ &lction 
24. T. 14 ~ •• R. 51 B., an4 tbe propONd place oluae is within 
portion of Section 2/+. 1. UN~, nO' ,1 E. and Section 1!1 't. 14 N •• 
a. '2 S.t t-1.D.r;1. Said appUcauon ,proteated war 19 t 19", by arambel 
& Etol!.3v\ll'rY. ' , 

, . On 01' abou,t June 23, 194.9 ef1.el4 lflve.ttgatlon wae made by 
IiUBhA. Shamberger, a."iltan~ 'Sta~eSngs.noel". 

On Septenbel" '1.1 and 28 1950 abear1~wu held on the above 
ftUlllberedappllcetlont. In addition, tiM hearing co".red certain awl1-
ca~lon. in the llaJ;:8' of .tilek G. l!u.board' and tlurlyn 00., e:Iadd.eo, the 
locale 01 lfhich"ore lnthe ... g.neral v1c1n1ty .. ~he 'kincaid 
applioations and were prote.ted, by the eat;e par111eo who prote.ted 
tbe U=cUd epPllcat>$.one. Appearllnce. were u lollowo: " 

1101' the off~~ oK State Sny"ueer .. f!~ A. SbatJberger. 
. Asslatant State Engineer 

Por tbe Applicant.- John Sexton, Attorney at Law. 
. Auat1n.UeVada. 

ti'or the 'Protestants - O:rvUle R. tillsOn, At~ol"Dey at Law, 
, IUko,Nevada- AppeiU'1ng tot' pz"OtGatant 

A. G. tJCfiIrl.do • 

.. t"Jol"ley cn .. oU, Attorney at Law. Reno, Nev. 
Appearl~ tor protestant, Bertrand Araobel 
and PeteStohavel"lt'V. 

Durine the bearing n f1Wl1bor of W1tneoee. testified. and for 
the purpo .. of the record are hereWitb listed: 
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EQr th' Applicant. 

Tranacri,pt of tb~ hearing, togetilGl" with exhibits 8l"~ of 
ncord in the ofnce of State Bnt:!I1n~uJr. .' . 

The An! in 9.stneral: 

. . .AII. heretotore stated I tbe bearug held in connect.lcm 'With 
th. Kinca14 app~cation., tbe ~bject Qt.thill rullftg alao covared 
the ftladden *ppUcation. in th. InMan and t'11Uow Cr$$k area' and tbe 
llubb/lri aPPl.1cation. 'Within t1he SnG\"Iball ON.~ lI!ra!nage •. The teetl
£lOllY pre$@ted. in gen.ral. appl1ed to. tb.....a .. a Whol'ather,fore 
brief' et.atGl:lont • • s to 'be various ownerehlpaand range operation 
an S4U"lllane to tM... l"Ul.ing. 

'h . $ppe~ . from the te.titlonr pre.nied and ~0Ill the records 
in the office of Stat. Engineer ..• manbytb,e name of John·tJUl181:l. 
owned. bQtbthe S/nQWl)all and ~11liow Oreek ranch,. for a number of yeare 
prlor to tJltil 19Q5"':'9lApetiod •. , •• t:l.nony, was given to the etiect tb.t 
i[J 1908 John tuUli_ o~ed the pt'Operty and iii 1914 the propertl •• 
ftre owned by te~dro Oroz. . 

Setwoen. the y~lU'$ 1908 anl.i1911. t'lUU ••• old to Toni. 
B..nrtqu~8; R$~.tquolJ ,old tQ. Ora L()vell and Love:p. 801d to Leandro 
Qroa. Whether Qr not theao trQllQotioll1!1 applied tobotb tbe Snowball 
and Willow Cr.ek rancbe. 1. Wlcerta1n, althOUgh OUJ' recorda iadlcate 
8ucb tranaacUQrus Qn tho Sn~Qll 1"llllCh. In any e~~, tb .. recorda 
/Ihow. l.eandrOOroe <Mle4 botb tho SnOWball and Willow C~ek ranch.. 1n 
1911. .. 
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Pemn .Ito" 307S- '1'tdn S})%'lnn 
.It .. )076 ..SMep Spring 

. tI tf 3077- Pl~ SPl"irle 
tI It 3078 ... Double Spring 
fI ",019 .,. R<Jck $pring. 
• Q30~O ... tIlahO£any Spring 
If " )OSl ... 'i.'aete Water WlllQw Or. 

.i\l.tJO, Proof Qt ApN'opriatlon No. 01444 on 
sn. oWb8l1 ,<:Spr. In.~ ... and PrOO. f of' Appropriation 
No. 01'2~on ~~llow Creek. 

On OctOl)81' 3. 1918.Jullan J.unche ao81~ned his interest to 
Martin Ilachqu.ot. . 

On danuU'y 14· 1921 r~ln Baehquet andJQhn gdane,doing 
bu~.s. as the Willow OroekLl ... totkCompany, a.signed _ one-halt 
lntere"t in the Willow Creok and SnowbaU ranohes and water rights 
or181n.uy .. obtained f'ro!\l Leandro Oro. to Sas.retb Bachquet. J4!taJ1 B. 
UMhCluet, Peter ilachCluet and Jobn Uachquet. In atldltiOD! tbe deed 
trana,fen-ed a tine-halt interest tn tbetollo'Wlna water nghttJ obtained 
by the tl1l1ow CreokI.lytetock oompany in 19Uh 

Permit 110._ SO'S -. l'1U'tin apri. ag 
. It "SOlo-Rock SprinC 

tf ",;0)1 - $luck Sprlne 
It" S03S - Dry Lake well 
" i'I 50)9- ~'bit. Rock Spr1ng 
.. It S04() - Couge Spring 
o .. 5041- R~ •• Spring 

\'10 h.a'lJ'O little information as toaub.oqueat transfers but 
aceordin.. a . to· the .. tsetimo.· IlY • it ... .-ppeara that .1n 192) the propertiea 
.. roe d1V1cled. with JohnArdan. taking . the Wlllow Creek ranch and . 
range apP.Ul'tenant.tnoreto t.o th.e north. and the Bat'lb'luet Brothers 
taking the Snowball ranch end southerly ra~. In 19ia,5 Martin 
Rachqu.et .• oldou.t tOb! .• bro. th. ex'8. It appeal'f that When tho property 
.. at divided JOhnArdes took the tollowl.ng .u sprinsa: 

Pe~t 3015 - Twin Spring 
11 '616 -Shoep.Sprlng 
tt 3071 - .P1ne Spring... . 
" 30$1 - 'feat. Water \/IUlow Or. 
ft 5039 - ~b1t. Rock Sprl~ 
ft SOU - Bor •• Spring 

Il,nd the ft.lOhql18t 'brothtr. kept the follow1n~: 

Permit )01' - DQ\ableGpr~ 
.. 3079 - .I'l()ck 8pring 
.. 3080 - t!labog&nY Spring 
.. ,5<»6 ... Rock Spring 
.. SO,? -Buck Sprtng 
.. 50)8 - Dry Lake Well 
~S040- Couse SprinG 
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In 1932 t1aJ't11l Hachquet aC<iu1Nd Ml inte"Dt 1il the Snowball 
ranch and tho va~or ~t. tbat .~ vith that ranch. . . 

On Jon\W"f 20 1944 l~t1n Hachquet. and vUe ... s1gned the Snowball 
J"anch .. (M1~ SW~ ~ec .• 3S. T. 1.4 !le/.B. •. 51 B.) and t.be seven vater l'igbt8 
tosether ~tob range riahtsto Wiulam il. and QaUcn A. 3eU. ThJ,e 
tranater' ~ 1tlcl~ded oet-tllill prope~y U lUl«> County. (See 
tlcSride ~lbltA). 

In J am.ttu7 o£ 1945 \11111w K. DoU and Wi£', ... lgnecl theil" 
intere.te to Gallon A. $ell (See mcBrldo !bd)lblt C). 

on September 26. 194' Gall~nA. nell and vUe .a.1oned to 
.\. Q. ~1cDr14e.'fbl. aaei~nt 1ftcluded the SnQWbaU I'8tlcll, vater 
pez'In1tar.oa. )07a. 3019", )000, ix.O.~6 ... ~031. 50)8 and S040. tomethor 
nth ran~e nght. (See ~1ci3rlc1. lblt B). 

. .. ShortlyafteJ" tbe ell vtelG1l batween John AJ"dana and the 
flacbqust 1lrc)ther8 in ebout1923 John ilI'dana sold the WUlow Creek 
rancb, water r18bt. and range rlBbt. to f'our partl.s Uated 1ri the 
tran,cr1~:m:- being... tUs-am and.. Poto QUI~O. Wdke Indiano and another. 
In 19U .... SClulefer beoame the OW!1er of th1. property and Uved. 
there witb her .on. BU'Cld,W1tl1 194' _en eald property Vae 8014 
to Pete CarNe. who .014 in abou,t the aame year to Bel"tranli ~l. 

. The Clap acoompany1ng tM. :ruling ahow. tbe locationot the 
etl'e.atl, water r16bte and r8l1ge area .. 

l.1anw . ol RUBe Da.u 

JOhn t'VUUerne v .. the 4Qer' of' tbe WiUow OI"eek and Snowball 
Creekrcchee pr101'. to 19OQ. . Ue~ated the etage line trCIID Burek. . 
to Rot Creek. Wltnee •. 1)ugan ta.tU'ied tbat Williams J"an hore •• on t4e 
meadows around Willow Creek and Snowball Oreek r811che. cd that there 
were, at OM tiM. three or f'0IU" hun~cl h •• 1i of hor ... on the rantle. 
In addition, .tiiU1Q1;loran cattlo, the wi ..... stating that when. 
WUUIIIl. ao.w out bo "98:ry' probablY bad about 2.00 head. ·Witnee. Swain 
teatUied that W1Ui~ had a tew,cattle .. IUte,nartwentr. 
~tn ••• naohquet atated that Uliliam. had. tew livestock ~horaes 
and cow •• 

In 1914 LeandrO 0J00s purchaae4 both the willOw Creek and $nowball 
ranch •• aDd. placed all. 1181'. ,on the r. anga. Wltneae Hachqu.at te.tl. tied that when 
be purcba .. CS from Or'os in 1917 be bought 4100 Ibeep trom him and ~t 
Oroa aold ecm. 2800 alleep to • Onek. It va. h1& op1nion tbat0r91l wa. 
rwudng about 6000 ehe~ just prior to 8$1111'08 the ~pertr.The vitn ••• 
stilted. the. between 1917 and 1923 they bad betWEtitn 0000 an4 9000 bead 
otebe~p ana .. fWam 30 to. 50 c.. Ue d.acrib4d.h:la range operatiQn. about 
a. follOws: ne ~ambe4 along ttl. foothill. ee fer north .. neep WeU, 
sometimes golne into E\Il'eka County. After 1ab1ng, tbe.heep raneed in 
the wtUow Cnek mountaiN! (ehOlfil on the map a. the .Mtelope RanGe). Tbeir 
ranging ~eratlon. apparently covered ~h. lIbo1emountainoua 
U'8a includ1M the drainage area.to Cottonwood, Indian •. W1l1ow and 
Snowball eree'ka and extendina ••• tvaN from th; •• ur.:an1t of Antelope 
ruge. In the tall the .he.p would be bl'Ought down to the WilloW 
CAsk and Snowball Creek ranch •• and were kept the" a. 10118 as the 
t •• d la.ted. \'aten snow came tbe abeep moved eou.thwari towai'ds 
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Stone VaUey and 1ft the spring trall~ northward to the lam\lS,Qs 
grounds a8 the snow receded. 

In 1923 the range .... divided with John Ardonataking the 
northerlY portione and the Hacbquet Brothers taking the liIOuth •. Appar
ently the dividing line wa.along Willow Creek. 'h. range operation 
w •• about. the sam. a. betore .. ith the ex.~eption tbat the Ardanand 
aachquet Dl'Otber' atheep.ere handl.1i separately. t.lunng tUs 
pericicl the f1acbqu.tBrothera were .running about )500 aheep out of 
Snowball. 

Shortly after the divi8ion of the Willow Creek and Snowball 
enek ranoh propertiea. J.ohn Ard.ans sold tbe Willow enek ranch to 
Hiram and Pete Oameuo. mike Indiano and another .. and in 1928 Ecma 
Scbaeter purchased the Willow Creek propertiea. We taU to find . 
$Oy 1ntorroation as to the range operation ~et.een the 1924-28 period; 
howe.,.r.! 1mere 18 tnti!nony to the ertect that the range v.. tully 
used. ~ 192$, following purcbaeeby emma Schaefer. aome 2000 head 
of !lheep were operated 1'r'oII:l the Willow Creek rancb. In the fall and 
wlntv it appeare the sheep vere run out in the n.te. towarda D.ep 
Well and )~y Mountaln. In the spring the Sheep were run cloae to 
the I:lountains, lamb.1ng below tM. W11101l Oreek ranoh and •• Goon .s 
... atber pol'lllltte4 were tuen to tbehlll. and ranged on Cottomiood 
Creele,. the head of IndianCre. ek, and on theWiUow C~lt dl'aina.~e. 
In 194) tho properties wore eold to Pete Carreca ·whO ran about 2400 
bead of aheep and vho ebonl? thenatter aold to Bertrand Ararobal. 

, FoUOlf1ng the divi.ion of the properttea In 1923, the 
Hachquet Brothers and ~tin Hachquet operated in about the same 
mannerae before. The abee, .. ere takeneouth in the tall of tbe 
year, when snow conditione allowed and followed the anow back 1n 
tbe. *PZ'1ne. 'lbey l8llibed at .. SJ)olfb;h and when v.ather con4itions per
mitted, were taken to the higher range in tbeAnte10pe mounta1n,a. 

On the Snowbal.l Creek range 1 t . appear. that thore wae 
a period prior to when Martin. Hacbquet 11014 to Bell that thU range 
VD l ... ed to Pete Carreca. Wben BeU acq\lired the p1'C)pe1't.1 he 
leaa.d to Arambel.Atterpurchaee by t.lcBr1de the range baa been 
1.a •• d to Ararobel on a year to y •• r baei.. T~e ua. 01 the range 
area by Aran:ibel wae aoa.hat .different than fo:rr.cerly. .. Aram.bel 
bought aheep in horn the north aad utilised this range in the late 
eprics, SUllJiI;el' and .fall. The theep were taken bOuthwal'd 'With the 
anow tnrougb Dry wke, Sand Springe area. and 8OI::etlm •• towarde 
Stone cabin area. 

It appear. to uO horn the teet1mony oftered'tha1O tbe range 
area on the waterehede of Cottonwood. ln41an. Willow and Snowball Creeke 
he. been contimtoualy utilised from eomet1rue prior to 1914 to the 
pre .. nt.Due to tho eman1. chang .. 1.· n ownership and operatio.n. 8uch . 
range ute lll8Y not have utUiaed the range. to ite f'ul'le.t capacity at 
all timee. It alao ar::;ra that s~cQfaterlng (londtt1ona .are generally 
IOOd and there is ord 11y r:ore than enough water available. .Curing 
dry yeare installation of troughs at •• veral sources i. neceeaary. 
It ia our opinion that customary range \l'. haa been estabUShed, 
aufficlently to utili.. the range. 
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The recorded, v.ter righte 1n th18 area in the order o~ 
their priority are I. followl: the rollowin~ soven applications. 
whiCh were peff,cted. were tiled by Loandro oro. on August 14. 1914* 

Application,15o, l07S t,o, a!tpropr1ate tbe WI, t.ens of Mn Spring in a'bout 
the JiSt fm~ fiction 2S. '1'. 1; fi.. R. 51 B. Certiticate No.. 469 \If8$ 
loaued Dec. U. 1919 10 .ufficient uount to vater 2000 peep between 
AprU 1 end November J. of each year .. 

appropriate the watera of She.pSpX'ing In about 
T. 1; N •• a. '1~. Certificate NO. 48B vaa 

l'l"ed ,11 in auf,tlcient e;ount to vatOt 2000 .heep 
bet.en April 1 aud. No'reJ.nI~r 1 of v..-cb year. ' 

~~~~ '"~~:ffi1' ~~tS approprlate thewatere of Pine Sprina in abQut 
, ,~ • 'l'. 1$ r~,!.f a. 51 S. CertU'1cate No. ,.S1 'li'" 

1asued 11... 1919 1n aui'nclent amount 10 water 2000 Iheep 
between 4pl!"1l 1 (UlO November 1 of each year. 

Appt'satl99~H9A lOl§ to appro, priate the waters of D,oUble Spring,S 1n 
about tllo -Htii lilW4sectlon 3) '1'. 1; N.. kt. 51 B. CanU1cate Uo. 
486 Vlb ieaued Dec.nibsr 11, 1919 10 an u::ount aufficiellt tow.ter 
2000 aheep betweon APtil 1 and November 1 of eacb year. 

'~~~~i~, toappropr1ate the watent of Iiock Spring .. ~n a'bout n T. iSH., n. Sl S. Certificate U~. 435 vaa 
i'Gued December 1n an $Count .uffici.nt to water 2000 ahe.p 
betQen April 1 'lot each ,88J'. 

A~iCat1on fo, FO e,o appropriate the waters of I>lahogeny Spri.t)ge 1n 
• t the s.E as Section 29,T. 14 N.,I •. Sl i. CenU'lcate No. ,.S4 
waa 1allUed necemlJer 11, 1919 ln all amount auttl.cient to "ater 2000 
she.p between Ap'l'11 1 and November 1 of eacb year. 

Appl.i~~cn !to. 'iii 1:9 allpropnate tbe watere of Willow, Creek ht .. ta 
wateF about te SB~ llSIC Section '2, 'f. is If,., R. 5' E. Oertificate 
No. 48' waa 1e.l1ed December 11, 1919' loan amount .u.tflc1ent to wa~r 
7000 peep betwe8n January let and Dacember )let of .ach year. 

, ,At tbe tlaot the a~tll1nSl, T,. UN., a.S3 B. wae 
unaurveyed; therefore. the locatlqn &ray not cODf'o;rm exactly to the 
lagal aubdivUlonl aloce tbe tow.blp baa been aurveyed. n appears 
froln our recorda thatA. O. McBride 18 the ~8ent 01Q1Otot tbe water 
debt. 88 eVidenced by Certlf1cat •• Nos. 4$6 (J)o~~l. Sp~) i No.t.3S 
(Rock Spring). end No. 464 (l\!olIagany Spring). Thabalanee ot the sevell 
water rlr)lta~ntlon.d above are «pparently owned by.Bertrand Ar~bel. 

. Proof' of Appropriation No. 01326 wae, fi&4A~l1at S~ 19l1. 
by LeandrO Oros ~erelD a v •• ted r1ght~. claimed tor QUtt1cleDt .ater 
of Willow Creek for tbe 1rrtgatlon of 20 acne ot land with a priority 
of laS4. Aleo. claim ot veste4 right 1s l!J4de for water fOX' .tccnatering 
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• and domestic purpo"f. The point of diveraion 1s given .e belna within 
approximately tbeSW •. $W~ Section 24. T. 11tH., R. 51 S. Our recorda 
indicate tM.. proof 1, now Oll!Jled by Bertral\4 Al'ambe1. 

Proof of approprtatiQIl No. 01444. waa filed. December )1, . 
191' by Leanc1ro Oro, wbel'Oin. a v •• tU r1.t';bt I, claime'" on the watera of 
SnOWball Springe tor the 1rl'1gaUonof about 15 acne of land wUh a 
priority of prior to 1905. Claim of veated right ia aI.omad. tor 
atoc:natering purpo.... The point of diversion 1. placed In T. 14 
N., R. 51 E. Our records indicate th1. claim of vested right 1. DOW 
owned by A. G. !>!cBrlde. 

Application Uo. 412$ was tiled Auguat 25. 1916 by Chas. W. 
Williams to appropriate the waters of Cockalorum Spring for lrri6ation 
and etoe_ate.· r.ing JNl'po •• e •. O:he point of diveraioD was given as about 
the sal SW. SecUon 23. 'r. 15 M.,B .. 51 B. Said .ppUeatlon was 
approved for 0.06 e.f ••• tor the irrigation. ot6 acrea ot land. All 
proots wereaub.equently fUed. but due to the failure of permittee to 
ru.. cultural mep, no eertUicate haa ever beon l.eued. . Said permit 
w.a ... tgned July. 7, 1925 to Roe. Parker and on Jaarch 21, 19)Q. by 
Ro ••. Parker and Wite to BnIn .. Sohaefer and ber eon; Harold Scha(tfer. 
With tbis tranater, the Parker •• 180 aoeigned all their range right' 
al claimed. Wlder a range map aubl:dtted by tbiiin whicb covered 1ll0lt ot 
Townehipi 14· Uand 16 North, Rang •• $1 and 52 a.lt and the eastern 
tier of _ectlon. in '1'ownthlp. 11,., IS and 16 North,. Range SO last. We 
bave no record as to wbether th1a water rlgbtand cWmed ranse were 
tran,ferredto Carreca and byCarreca to Ararobel. 

. OnAprU 29,. 19).8 tile Willow Creak Lbe.leockCC)mPMY (.Martin 
!fachquet and Jobn Arden_.). fUed .even application._ t.o appropriate w~t.r 
tor Itockvatar1ng purpoaee. POJ'UIlt. were granted in 1918 and later 
cert.1tloatea of appropriation were !,I._d.· The looale or -.ome of the .. 
water righta are several mU., •• ltWard and others aN a I'iUUlber ot 
mUea ,outhward from th.area be1ng coneideredherth However ,dl1ce 
they are tnentioned. at the hearing, .. brief de.cription 1a herewith 
given. The certificate, were all 1n _urfic1,ent Bount. to water S5ao 
abe.p between r~ let aM necetlber lat. 

Cert. 
NOj Pt. of D!yett3;9n 

533 ~tin Spring SW 1m Sec. 2). !. 10 ti., R. ;4 E.Una. 
S)4Rock SprlngNW RB Seo. 17; T. 12 H.,R~ " B. une. 
'3~ Buck !kr!ng SB SE Sec. 26, 'l'. 14 B., R. 5) B. -
S3 Dry L • Well lIW SS Sec. 17, '1'. 11 H., R. S3 S. " 
5)7 White Rock Spr. ~~ Sw Sec. 1), T. 11 N., R. ;3 B. • 
'38 Conge Spr, mY tm Sec. 2, 1. i) N., B. S3 B. ,-
539 1101'S. Spr. U$ NW Sec. 11, 1. 13 N., R.·" I. • 

AI Ileal" .1 "e canaecerta1n# CertUicate No. 533 i .•• ued under 
Permit No. 503S On ~ln SPrtng ... tranaferred to J. P. Jacob.en who 
later .old to remeni Sepinol. 

8. 
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. '. . '1''b •••• ppl,1o.tlen .... til.4 .100.'0. 1926 byE.P. Gar1'tU •.. 
anc1.W~allTprote".d by Ceo •.. l\.ud WIll. J. Pot'te •.. N(J aotion. w.. . 
ever tak. en an. /I .. Oft. .Jilne. 29~. 194.9. 'a1 .. d,ap., 'U .. e.~l.OM ........ 'QI'\ ..•. 'tran.te.~.1.1 to A. O.tIlcBrtde.J\ttbe t.iUle ot flUng the ~ppl:tf:atltmIJ l'il".' CaNiU. 
""; .Gunderetand,attorn.,. tor th.a,~"quet DrOihera. , .,.," ,. 

,.' • 'FI'oitl our It:lVe.t1gationep4 powl.tis_ of tlie aHaLtt. appo ..... 
that tM· .ppUcationa, with the •• pt.1onol' ~ •• 7199 • 78w. a,re . '. 
located Within tlh.l'l!ll)g.u ...... ot th. Snowb.u I'anch o~8t1on.. . 
APPU.catlonlN'O\lli.. 7199 and 1$00 .... f a~o. ordtn. .>8 to QUi". map, located' . 
,..,Hrly of the Ant.lop, range $Ul'i:rlll t and .,. be in ~nfllct With '. " . 
m.ting r1ght..· . . 

ttt;Wtdl,i\Jld. , 

. .... .... 1'b. only P&1I0111;.$I1 ~d1n thIHd .... btd.rig cOlusldend. h." 
lite .within 'i'. 14 D •• R. SlS. !he .. land. U"e .1 ~oUow.J . '. 

. . " in 19}0 a pat~t val iQ1ieIi t" ''''!lue ~l. PiIl'ker Ob.' 160 aor. 
bOitlatea4 coWI's.ne tbe,iolllowtng. landtNt IiZ4: Section 10 .1Pl4 Nt h4 
$_et10n 11, T. 14t; •• .n. SlE. Di.!anll 1. louted on 11'ld1~ ere'le 
and Qpa1"ODtlynow QWn.I1~Y tb$ Kincaide. AceOl"d1"S. to the tenlmonJ'. 
in .bol1t19)2 01' 19}) a iliaD by tbe .~ of Cobb 0lfnCCl ~M,.prope.rty. 
Sub .. qutntly htt.old ~b'l)lcljt WiU.lW- vl!:o latel" .old to we· X1nQ.l<ls~ 
No evidenoe waafP,lbmlt,tQdt;o the etEect. Wtatat any ~ th. ownerot 
thi.Indian Cr.ek pro,perty ever'ran aDY range .t~ck l'lOI' evar claimed. 
any' r~e rights. , ' C,',' 

. . 1ft 19.)2 ah".telld:-Htel'lt wu h.u.ed to l182'old, SehGet.1" ' . 
QOY'8J'ln,g tbe' $1 SSt aM sA ew*, Sect.lon 23. t. :u.N.. S. Sl B. Wi • 
landW •.• ~PPO"dlt .1nt.O.d.ed.· .. · to. co.o.var.· ct. be ttri~.tlSd ana. ~.adQw pa,tur. e 
Iud.' 0.'\ ifUlow Creek. Aehe1'itoto~ a .. ated. in 1914 Lean.dJi'O oros, ' ' 
Fed.ec ... or otllaJ'Oldtj8h.etR. tlle4Proof otAppt'Oprlatlon. No. 0 ... 326 
Wh_I'e1ncla1r:lot Ve."drl~ 11.... em ue .. tera of WUu..ereek 
tor 1n'igatlOtl..toe~aterln8 ··~~.t1e p\U'pO.... :ttappe.s that .. 
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the lend waenet 4escrib*d properly and eh()Uld have bean located in 
Section 2t.l"ather than Sec~lon 23. JQt recentl1 Arambel,tUed 'ilIl.dtr 
tbe 1tColor o£ !1tleAct" 1n an attempt to _(Cain title to land. 'In 
Section 24 'Within "blch the medo ...... bU11d1nse. ponda, Gtc. lay. 

. in 8bout 1940 a 40 aor. $oldlera additional h~e'tead w •• 
patented to Mal"'tin Hachqu.et covering t, be f1W$ SW~ 13,_, etlan)s! '1'. 14N •• 
~. 51 B. APParently a ,miatake in <leeor:lpUoll occ\U'edbere ueof'u-aa 
the de80rlbia land. apparently do not cover thebulldtnga end aom, of 
the lli"t1ow land. onSnowballllreek now owned by !lcnrtde.WltJ?,ln the 
ppt year ~iJ'. f;!cBride tUod und ... tbCil"OQlol"of 'Utle Act" on the . 
Nb GS~ aectlQn 341 tlte ml~ Bel and m/~ S\f~ Section )Se, T. '14 d., R •. 
51 i. In 1915 Leandro Oroa, predectU.8'Or ot l'!cBr148, riled f~£ of. 
Appropriation 110. 01444 wherein claim of' vested r1gnt 18 ~do .on the 
"aten of SnOWball Spr1Dg$. f~,!!, 1rr1€lation and $toc~atorlne pUJ'Poaee. 

. ,Juet "cently 4\ 160' acre bOdste~ aPPlica1jion ~4S granted 
to Leland C. Easley conatsting of the HI NW~and W! NBC Section 34, 
T .. 14 N •• R. 51 B. ,tIJr. aaaley bat t110d . Appl1cat,lon' No. 12416 to 
aPP"oprt.to 0.2 c.t.a. of the .water. of "lain Qatton.ood Creek tor ~. 
1&T1gat10n of 20 acre. ot land. . 

'In addltion to tb. abo .. e patented land. there are .~ thJ"ee 
horneauad and deeert lintS entrlea pending before the Burealol ot 'L'and 
roatlagtment. The.e.,..· al8 £'01,10w,. 

. In ,bout 191}9 , 40$01'1;. land entrY va. rued by the tiooa1de 
ooveringthe SUIt $W~.N! S~ Sectton24e. '1'. 14 n. t B. 51 B. and the, fl! sl 
Section 19, T. 14 N •• ,R. 52 Z.Soce or this lano applied tor includ •• 
the meadow bay and pa8t\ll"O lan~, the bUild,tag., etc. o,n Willow cree, k 
now cla1mtd by Aratlbol. . Bernice SlUne Kincaid tiled Application No. 
13274 to appropriate 1.0 c.l.e. ot the .a~er4 ot Willow creak lor trriga· 
tlon ot SO acreewithin the land applied tor. 

In.about 1948 ~UJ"lm n. Madden fUod tor a 160 aore boo-one
stead COveHM the Na SW, ,Ili 5il:. and BE mil Sect-ion 22. T.14 n.. a. 
Sl B. Thu land liee on Willow Cl"eek about 1l mile. weiltOl'ly of thcl 
Willow Creek ranch", r;,:Jr. ~d,d.n, tUel1 APP,lioat,lon, t10. 12614 to appro
priate 0 .. 2 c.E.e. ot the water. otPineSpl'1nga (a tributary of Willow 
C~ek) EoI' the 1r1"i6ation ot 20 acne. 

In about 1948 Jack a. liubbU'd tlled a land fPpllca\"lon 
co, verl~ the H! SEt. SZ~ m:~ Section 34,' S~ tlW4. NE~ SW6 and Nt 8El 
S.~igll 3SjO T. UN., R. 51 B. Thle land 18 located on Snowball Creek. 
Mr. l\ubbard rued ApPl1.catlone Noa. 12670. 12611 and. 12612 for 1n'l~atlO1l 
pUl"p.,..ee. The NcBrlde !llsadow hay and patture lando and building. are 
apparently 10Q,eted on the lan~ appUed Eof' by Hubbard. . 

10. 



• ·mt 1 ..... : 
If I Section 63 j Cbap. 140. Gtatut •• Qt 191) 

, ~v1d •• in .~ .. tollOwJs 

(Sec. 7948 Net 29) 

• 

.. ~ 

. fIIlt aball .,. the ,utf of the State ~nsineer to ~FO" 
all appl1eatlonamde Son Pl'Op.,. tOl'm, ,h.i'ltau t •••• a. 111 
t.hl'.0t prOVided. hav. \letn ~:{ . .rh.1Ch co .. nteliipl.ate the 
epplicat1Qn .t water to bcmUlc ,. UP, aI24. Vhere the 
:pl'Ope .. ci u.e01l' ~ 4041' llC)t tend to impa11'the value 
ofex1'~1M li'igbt.. or b, othend. •• ctetr1&enul.to the 
»1S'b11., 0 ~ .. U~ ..... ,,- ...... '.- .• -: '. -~ - .......... ' .... - ... _ .. 
~ whi»" thah lanounllPFPpFt.ated wat$l" In· the .pro
~ •• d .~ .• o.t. auppl:y, .ot'·.whfl". itll pl'oPOpcl u,e. 0'
cl'ltn,ge contl1otlldtb .:d.tills :tight., ~ thnatena to 
pro. .. c!etnmental. to. the publlc 1nte.. . JOetat. I, 1tab_11 bo 
the duty ot the etateqinev .. to reject .uti applica
tion and refUte to ilfue the pindt .,ud tor .... , 

Sec'ttqn 2, Qha»tei' aOl,$tat\ltu ot 192.' U.92' .StockQter1tlg 

Act) ~V1d .... l'ol1Olf1l 

u. 



, 
'flMl )liJt&" Sn$lneeru Of ~e cplh10n that· 111> actill.!: onapp!loa

tlone to appnpl'tate vatU- '~r etOCkw.t.~1tlg ~ •• be muR tak~lnto 
cOIl.ldertt.1Oft the .pmt.'l,n$ otthe19)1.. Rang. • L.... . 'tM .• hu . long be,. n 
t~ practice in itii'l1Wf1tllation.. In d •• c1':ibf,ng the I¥l*tb~d •. ·Qf ."... 
tabllthlng CUftOlrlaJ"Y'*'._ it 1 .. ' f:l\lr 1nU~tatlon of tru. Al:t. that ,Ilch 
UI. o.n be. dq\lire4 by tlW opentn~otiO\.t" peaceable. and public uae 
ot the ,ftnge ... ~l.y top. a,petiCJ40t the con •• ."uUve yeer. fUb8equent 
to 1926. '.I'll. act'lfU apptO'fed on r~h )C),1.93l.'he l,.pguage ot the 
act 1. ,11ent .. to 1ili. neo ... ity pI li$v1.Q£a 'fa114 •• ttl" r1l1'bt. It 
theretore .1. ·our. oplnlon that .fW:b .u.~ UP .QY be a~qulrtl4 w1thout 
.. w.tRt<lght. .WhU..uChaniDtel'p"t.tlOJl 4oe. not· ~1'" Reb oultomiJ'1 
u •• r ·tb.' rl8 .. ht.'to. · •• ,nat a .... t ... tq· .. ',laC • . ot, .... Otb.~,lt render. him 
tmmune ft'oc. tr'lpaa •• ctlonUFov14ed for in s.4tlon .4+0£ the 1925 
StookwateJtAot. '. . . 

in «ctitlg. on 4,pU.cation1t9. 13114 to ap~t$ the .tt:' •. of 
W1Uow Creek fQr lmgatton PtIl"Po~t we &.\31'. ~*.Cl acco~ to Section 
63, Chapter 140, Stat"tel 01' 191) (Seo. '1948 NeL U) heJ"etotC>N 4taQted. 

All of tb .... Yen Uncald atockwllter1n8 _ppl$.aa.,lont are located 
wttb$.n two mU .. ofU1.t1~ ,~ockwat~~ I'1gbte. .x,n the ana ot ~b. 
Unc ... i4 .'ppllq •. tS.~In. dadJa~entth. '"'0. 1!l"4Im~'.1. 1. aUe8edl,. 1;h. . 
OQtr Of per.fecte4vater J"1!htl under ,ptNlt. Ifo •• )07S • .30'16 and 3011 .. 
The ... a era' UfQ . ",r,r.C)t" ".teI" J1.sht. in nUleot ~c13J14e\UldN" 'emlte 
No •• 3Q7$. an4 )079. 

Applicant .tral .. d the point that acme of th. watertng troU!ha 
had.. b.en removad fl'olO t.he.J)I!'ing, co..,.. ... d bytbe abo .. nwnl>eP4 P1ilt'l;llte, 
lncl1catiag pt".~l.y 'lihat \heN ~cl been a tort*,.'lilU'e. . It· rnu4t be kotJt 
inm1n4 that in. nonUl 1 ..... then il. ac~l"4iJlg to the te.tim.QnY ~ an 
.buncW1c, otatlock"attr. Ujqlly.attlr 18 •• aIlable at the he$! O£ 
Cottonwood Cr.-le, lruUan and \flUow. ~k. ar.d.trom fUch ,otWc •• the 
J"ange can beco'lfre4. .faU totln4 .any endenoe that would ind1ca.u 
that 'lihe... bad been. tOJ'tetture. Nei.tber do we tlnd allY 1n41eation of 
'an intention tO~Mdon the .1.1" ot PCb. _te" fO't".ltootrifahJi,ng purpo ... 
by Pi'Ote.tant.. :it ... ind1cate4 in the .v14.11~ ph .. nted. atth. 
blaring that Wlsen b>aught cond.l'lilcms .oted.troqhe ..... 1n.t.u.~ 1n 
luft1c1ent Irtutlbex-wtab; can OJ: tb • .-aoge .tack. It " ... Uao 1041cat84 
tbateven 111 4ra'\l8bt perl04e tb~ .a. ~y water .'Ii th. bud, Of 
QottOn1iOO4. WUlO'll ~(l In41an me;k4i and the ring' coUltietUl b. 
utilise4 by' wa"rill.!: at t.h ... ~c .... 

lWGn 1t con~d .... tlon. b nc>~ g1ven to the ~1fQJ'J'~teoZ pro
teitent.. the rW$ hal been uattd by lal4 pl"Otea1l-pt. and tbll1r pre-
4ece.SC)1'IJ In "eb aiWUler ttla, . .acu.tQtlU'Y rans' right hU no doubt 
be.,n t.C4luh'e4 pul"~1i to the 1931tlt"adA Range Act {Sectlon ~5n· Net 
Suw. 1931""41). 



... 

• Ii 
. In cOllelClel'ing Application No. 13214 to appropriate 1.0 c.E .d. 

of the wat .. of WUlow Creek tor m1aa:t.lonpUrpO.es,. we are ot the 
opin10n tbat there ia no uttapproprlatec:i water for Ul'J.gat;i<m purposes 
on thb ,oQl"ce. i'l'Oteat;ant Al'llilbcl 811d BtchaVft1"l'V cl.a1cl. a veeted 
right to ,uCb wat .. a· a. eV14ence~ by Pl'oCt ot Appropriation llo •. 01326. 
Froi':l tho teiJtimony prennted at tho he~. we are ot the ~1Il1cm 
that tuM "ateI" have been \Iud continuou..ly by. prot •• tanta and their 
prel!ece.IOl!" .from prior to 1905to the Fe .. nt tlm$. 

WJJ..njO 

. The protests to. the Sl'mt~ of pGn31tlSunclerAppl1catloae Nos. 
12410, 124$2, 1267$ _d 12741 aN h8l'eW1th auata1necl ail4 .814 applications 
are denied on the ~. that the gl'antin3thereof_~d COQ~avena 
the pl'Ovialona ot' t~ StoeDatering Actor r.evada. Section 17949. r.scx. . 
19291 and alls9 thepz'Ov181C1u of the Nevada Ra.tme .... Law (Sect on S,S1 91:1. 
Supp.1931-4lJ •. Sw:lwar'UYt. ApPUca. t.1ona r:O'.loi 1247£t. l2479 .• 124$0 and 
124S1 are heHldth denied 1"0l' the eaJ:\e l'easeme. 

Tbe prote.tto the granting of a permit under ~l1c.tlon 
No. U214 to appropriate the "ater. Of Willow cteek tor :llTigatlon 
puz'pOses 1. herew1~ .-u.taine4 aJ1tl .a14 application 1s dented on the 
nrourute thatch. eranting tbtrGot .,uld1mpalr the value of existing 
right. 8114 be detftment~ .~. the p\lblic ".lfare. 

RespectiUlly aubmltte4. 

Januar.v 26, 1951. 


