
IN 'l'Hl'; NATTJi;R Of' t.l"Pl.ICA'rl')tt NO. 
1'339 Iii NAME {)l" .F'l1MiK H.i\.(tRU~GTON TO 
M'PRoPRU'rE 1:IAS'l'E WhT~H FROF1 '!'H!t l;iEU.$ 
SIt\ii&!'i. sYS'l'EH FOR:mftIOA '1'I,:J~ l?U!ti'OOES, 
~;LltO COUNTY, 1m If 1\.11A • 

RULING 

Application No.l:n39wQ4'I tiled MI\J'ch 28, ·1950 by 

Franl,c Uarringtol1 ~Q appropriate 2.0·o.f. s. of waste 'Aa1ier from 

the Wells Sewer System tor lrrlg~t1on purpo'ses on 200 acres 01' 

land located lnthe SW~ UE~, Wi· SE~. NEt 3d, SEt NtoJt anG Hi NW; 

Seotion 2,., 'I!. )S N., R. 61 E. The proposed poln'tof diversion 

is wlthin theNE~ NE4 Sectlon'aS. T. )$ N., R. 61 E. Protests 

to t.be granting of a permi1; under t.hls appl1c61.tlon were tUed 

as follows: . 

June 28, 1950 by Cit yo! Wells, BaUey and Dud.ley; 
and MetrOpolis Grasing A.sbelation. 

JUG 29, 1950 by Hat-tle A. DoWiley. 

The basis or the protest by the CUy ot Welle 1sae lollows: 

1. 'i'hat said water 11; waste water tNm.thesowel' aystoa 
of the C11!y .0£ WeU., and not 8ub.ject to appNprlatlon 
by any person. . 

2. That water is not the product of s natural stream 
syat(lm and not subject to .. ppropr1atlo~. 
. ' 

The protest of BaUey an.d Dudley contains in addition to the . . . 

grounds sot forth by the 01ty of Wells that the wa~er is alrE)ady 

used by protestant on their properties; that tb\l~ewer outlet :La 

on their properties, and tbeyhove the right to the use ottbe 

same subject to the will of the City of WellS. 

'fhe protest of the Metropolis GraGing Association .contalns 

tho same grounds as in the City of ,fella protest. and as an additlon-



• 

al &rOund of protest Itatas that the vlater flows into the Humboldt 

R:\var and Adjudicated Strew system. 

Tho protect or !~s. Hattie A. Downey contains in 8ub­

atanoe the same two grounds Bet forth in the Oity of Wells t protest 

and includes the adcil ti;;nal grounds that said protestant, through 

arrangment with the City of 11e118; haa had the use of eaid waters 

for mora than ao year. last past, and i8 entitled to continue to 

use said water8. 

em August 26, 1950 s·£1el<1 investigation was made on this 

sppl1catic~, b~ Edmund t:;uth; Dpee1al'i)eputyo Applicant and. all 

proteetante were present in peraon, or represented by counsel. 

The report:of oaid investitation 18 &sfo110w8: 

"The City of Wells sewer 87stej outlet 18 on property 
belonging to Mrs. Hattie A. Downey. From the end of tho 
pipe the cewage flon in open ditches on f,Irs. Downey' 8 
property UQtl1 it empties into the river chGnne1 at the 
point shot/n on the map fUed in lIupport of' ApplicAt10n 
133)9. Some use tor irrigation is clawed on the Downey 
prop~rtYt although the principal uoe appearc to ~c mado 
on property adjoining Mrs. Downeys which 10 now owned by 
Glenn c. Dud16y. '1'h!6 11118 b mado baf'ore the sewage 
empties into the river channel. About 1/4 to 1/2 c.i.s. 
of wat6r was flowing from the sewer at the time of the 
investigation. 

There are ~,ecf1lle.d ~at.r rights frcm the Humboldt 
River above tho pOint ot civereion applle~ fo~ under 
Application 1)339 and below the point where the sewage 
enters the river. Thora alao appears to be some contri­
buting spring areaa within this stretch of river. It 
would be imposalble to determine tbe ~ount of De~age , 
water reaching Mr. llarrin&ton'a proposed diversion. About 
0.10 c.t.&. <estimated) ot water wae at the proposed divor­
sion point. 

The Humboldt River Channel in this aiee shows evidence 
of carryinB considerable wster at til'lefl. An earthen dike 
acrO$~ the channel would be detrimental to the etream 
system ;and should not be allowed under any Cil'cumstllnees'" 

2. 



The application, in my opinion, should be denied dnoe 
it would roquire canetant regulation and control and place 
an unfair tax buraen on other ;;JuteI' users.'" 

nyL!N9· 
In accordance with the i'ecolillllendations eoti'or'tb 1n the 

report. ot tho fiela lnvElstig£ltitlD, the ~rot.cl)ts to the granting 

of a permit under Application No. 13339 are sustained and said 

appl$:cationmll be denied on the grounds thf.'lt the granting thereof 

would be detrimont$l. to publ.ic weUare insotlit' as a dam placed. 

across thEl Humboldt River would1lapGdc proper re@llat:l.onot the 

waters of the Humboldt Rivere 

Respectfully submitted, 
, , 

.~ 
State EDllJineer 

Dated this 14th day of September, 19;Q. 
" 


