IN THE MATTER OF APPLICATION NO. 15763 g
FILED BY JESSE GARDNER TC CHANGE THE

POINT OF DIVERSION AND PLACE OF USE OF
WATER HERETOFORE APPROPRIATED UNDER :
PERMIT NO. 12518 IN WHITE PINE COUNTY, g
NEVADA,

RULING

Description of Application:

Application No. 15763 was filed on August 11, 1954 by
Jesse Gardner to change the point of diversion and place of use of
3.0 c.f.s. of water heretofore appropriated under Permit No. 12518,

Diversion is to be made from White River at a point in the
NEL NE$+ Section 11, T. 12 N., R. 60 E., M.D.B.&M. Water will be
conveqed to 200 acres of land within hwh NWi Section 12; S3 SWi
N4 SEY and SE} NE+ Section 1, T. 12 N., R. 60 E., M.D.M. and NWE SwWi,
and Nwl Section 6, T. 12'N., R. 61 E., M.D.M. and there used for -
jrrigation purposes from October l1st to December 31lst and from
January lst to April 1lst of each year.

The water desired to be changed is diverted from White
River under Permit No. 12518 at a point within the SW: SWi Section
11, T. 12 N., R. 60 E., M.D.B.&M. and conveyed to 200 acres of land
Withln sw— NEu and E3 NEn Section 11; NWi NWi Section 12, and S3 SWH
and N} SEY Seetion 1, T. 12 N., R. 60 E. s M. D B.&M. and there used
for lrrigatlon purposes from Octoker lst to December 3lst and from
January 1st to April 1st of each year.

A protest to the granting of this application was filed on
December 6, 1954 bty Albert Gubler and Leland Hendrix on the grounds
that this application will interfere with the winter water users of
White River slough.

General:

The area in which the water is to be used under Application
No. 15763 is known as "Upper" White River and the area in which the
protestants use said water is known as the "White River Slough".

This area has been the subject of “several field investiga-
tions by this offlce. From sald lnvestigations it has teen found
that the diversions from the White River Slough are at least twelve
miles downstream from the diversions on Upper White River; that the
main sources of water for the slough are Preston Big Springs and

Lund Springs, together with their tritutaries; that the flow of White

River is seldom great enough to contribute to the flow of the White
River Slough, and that when sufficient water is flowing in White
River fto contribute to the slough, due to topogravhical condailtions
and the extent of culture, the upper users cannot, by diversion of
such water, prevent it from returning to the White River channel
with sufficient loss in flow to cause damage to the users in the
White River slough area.




-“welfare A permit will be issued under this application on receipt

U T e

— . Another factor that must be con51dered in this ruling is
-that the applicant, by . virtue of Permit Now 12518, possesses a rlght
to divert water from -White River and that Application No. 15763 has .
been filed to change the point of* diversion and the: place of use of
said right.  The proposed change consists of. moving the p01nt of :
diversion down’ stream approximately one mile, abandoning all- lands C
under Permit No. 12518 which are located above the new point of . -
~diversion; and adding an area which lies Ptelow the lands irrigated .

under Permit. No. 12518, ' The majority of the lands to be- 1rrigated
have a summer water rlght under the White Rlver Decree

“fOpinion.

_ ; It is ‘the opinion of this office that the proposed change :
under Application No.. 15763 will -not adversely affect the protestant's
water- right on the White River Slough, and that the proposed winter '
use on the applicants 1and w111 increase the beneflclal use of these
waters ; . :

RULING

_ The protest to the grantlng of Applicatlon No 13763 is
'herew1th overruled on the: grounds that the proposed . change will not
impair the value of ex1st1ng rights or be.detrimental to the publlc

of the statutory permit fee, subgect to the follow1ng prov1sions._

S The permit shall be 1im1ted to a direct

: ndivers1on of 3.0 .c» L3, .and not to.eéxceed 100
ﬂvacre feet for any_one month during the- perlod
*Tfrom ‘October st to April 18t of 'the following .
year, and in no ‘event shall it exceed a total
amount of 300 acre- feet for the stated period

T Respectfully subuitte"f

: ERGER
Engineer .

Dated this 20th day
of January, 1955




