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FOREWORD

The Carson River, shared between California and Nevada, has had a long history of water
rights disputes that belies the river's relatively small size. This river has the distinction of
being involved in one of the longest running federal district court water rights cases in the
nation — a 53-year suit that led to the issuance of a 1980 decree that adjudicated most of
the river's water rights,

More recently, the 1990 passage of the federal Truckee-Carson-Pyramid Lake Water
Rights Settlement Act marks a milestone for the Carson River. Among other things, the
act achieved an interstate allocation of the water resources, a goal that both California and
Nevada have pursued for many years. The act also regulates the interstate transfer of water,
and provides for purchase of water rights to support wetlands in Nevada.,

This atlas is the result of information gathered by the Department of Water Resources
during negotiation of the recent settlement legislation. The atlas provides background
information for people interested in the historical conditions that have shaped present-day
water uses and reviews some trends in the river basin's water resources management that
will be important in the future.

David N. Kennedy
Director
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The Carson River has its headwaters in
California's high Sierras south of Lake
Tahoe, and it terminates in a desert sink in
western Nevada. This relatively small river
— in places resembling more stream than
river — is an important water source in arid
western Nevada. Overshadowed by the
Truckee River to the north and eclipsed by
Mono Lake farther south, this eastern Sierra
watercourse is a little known resource.

The upper watershed in California is perhaps
most noted for its recreational opportunities.
In contrast, the lower watershed, in Nevada's
Carson Sink, is characterized by agricultural
development created by a federal reclamation
project. Lands adjacent to this agricultural
area support wetlands habitat that comprises
one of Nevada's most important wildlife ref-
uge areas, extensively used by migratory
waterfowl and shorebirds.

Water is a scarce commodity on the eastern
slopes of the Sierras, and disputes over rights
to use of Carson River water began early and
were remarkable for their length. Water
rights disputes were complicated by the
river's interstate nature and by differences in
the water rights administration laws of the
two states. Attempts to make an allocation
of the river between California and Nevada
began in the 1950s; a milestone was recently
achieved with the passage of federal legisla-
tion that laid a framework for the interstate
allocation.

The first major water development in the
Carson drainage area occurred in conjunction
with the mining and lumbering boom of the
1860s. Fabled riches of the Comstock Lode
were the impetus for both Nevada's statehood
and its nickname as the "Silver State". The
silver boom fostered development of water
supplies for mining camps and the small

INTRODUCTION

towns that developed to provide supplies for
the miners.

Today the waters of the Carson River and its
tributaries support a variety of uses — pro-
viding municipal water supply, sustaining
fish and wildlife habitat, generating hydro-
electric power, furnishing river and reservoir
recreational opportunities, and serving water
for agriculture.

This atlas presents information gathered by
the California Department of Water
Resources as part of its work on the interstate
water allocation 1ssues. The intent of the atlas
is to provide a brief introduction to charac-
teristics of the river and its watershed for
those not familiar with the region and to
provide references for further information.
Figure 1 shows the general location of the
Carson River watershed; Figure 2 is a map
of the watershed itself.
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Sand Mountain, in the Carson Deserr ar the other extreme of the watershed.
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Chapter 1

THE RIVER AND ITS ENVIRONMENT

This chapter traces the path of the Carson
River from its headwaters in California's
Sierra Nevada to its terminus in the Carson
Sink in Nevada. Chapter 2 describes in
greater detail the more significant lakes and
reservoirs mentioned here.

In the upper watershed, the Carson River is
divided into two parts — the East and West
forks — both of which arise in the Sierras.
The entire upper watershed in California is
in Alpine County. A characteristic shared by
both forks of the river at the higher elevations
in the watershed is their steep gradients, or
slopes of their channels, as shown in Figure
3. Another shared characteristic is the num-
ber of small lakes at the higher elevations.
Some of the lakes have been converted to
reservoirs by construction of small dams at
their outlets. There are no large reservoirs in
the upper watershed.

The West Fork, the smaller of the two forks
of the river, begins as several minor tributar-
les that come together near Highway 88;
scenic Red Lake, adjacent to the highway just
below Carson Pass, feeds one of these tribu-
taries.

The West Fork parallels Highway 88 through
Hope Valley and flows by the small town of
Woodfords before entering Diamond Valley,
near the stateline. Hope Valley, dominated
by the encircling, predominantly granitic
peaks, is a popular destination for back-
country hikers and cross-country skiers, and
affords access to surrounding U.S. Forest
Service lands. (Hope Valley is one of three

A rranquil view of the West Fork Carson River, in

Hope e

small valleys named by early settlers as Faith,
Hope, and Charity valleys.) '

Diamond Valley, crisscrossed by a multitude
of irrigation canals, is the only agricultural
area of any size in the upper watershed. Two
small special-purpose reservoirs, Indian
Creek and Harvey Place Reservoirs, lie
adjacent to Diamond Valley and are
discussed in Chapter 3.
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The East Fork originates farther south,
beginning near Sonora Pass on Highway 108
and flowing through the Carson-Iceberg
Wilderness Area before paralleling High-
way 4 near its intersection with Highway §9.
The river follows the highway northward for
a distance, traversing a canyon in the volcanic
rocks common throughout the area, The
highest elevations of its drainage area contain
several small alpine lakes that are used as
reservoirs, including Upper and Lower
‘Sunset lakes and Upper and Lower Kinney
lakes. Important tributaries in this area
include Silver King, Silver, and Wolf creeks.
Monitor Creek (shown on some maps
as Loope Creek, for the townsite of Loope)
joins the East Fork farther downstream; this
creek originates at Heenan Lake and drains
part of a historic mining district known as the
Monitor/Mogul District.

The East Fork veers eastward from the high-
way at the town of Markleeville and crosses
into Nevada just above the confluence with
Bryant Creek. Bryant Creek drains another

significant area of mining activity, the Levia-
than Mine, once a sulfur mine and now a
focus of water quality concern.

Several small tributaries of the East Fork in
this vicinity are fed by hot springs. Hot
springs along the eastern face of the Sierras

Litile remains of the mining boom in the Monitor/
Mogul District except for some tailing piles.

are evidence of the faulting that created the
mountain range. The Sierras are a fault-block
mountain range; fault scarps from past earth-
quakes are particularly obvious along the
eastern flanks of the mountains. These fault
zones, zones of intensely sheared and crushed
rock, provide a pathway for movement of
heated water to the surface. The relative
abundance of hot springs is one of the East
Fork's most well known characteristics.

Grover Hot Springs State Park, just outside
Markleeville, inctudes pools, a campground,
and a picnic area. The springs at the park feed
Hot Springs Creek, a tributary of the East
Fork. Another locally popular hot springs,
accessible by an unpaved road, is on Forest
Service land adjacent to the river and just
upstream from the stateline. Downstream, in
Nevada, Walleys Hot Springs has historically
been a resort area.

The East and West forks leave the mountain-
ous terrain of the Sierras as they join down-
stream of the stateline, near Genoa. Here the



river enters the broad Carson Valley, which
is typical of the basin and range geomorphic
province in Nevada. Basin and range topog-
raphy is characterized by alternating valleys
and fault block mountain ranges. Faulting
uplifted the mountain ranges, leaving valleys,
or basins, bounded on either side by the fault
zones.

The Carson Valley is largely agricultural,
although suburban development is increasing
in the Minden/Gardnerville area. The canal
and ditch systems that begin in the Diamond
Valley area in California also serve agricul-
tural water users in the Carson Valley.

The river skirts an edge of Eagle Valley,
where Carson City is located, before turning

sharply eastward. The silver dome on the
state capitol in Carson City reflects Nevada's
heritage as the "Silver State” and the impor-
tance of the Comstock Lode in the state's
early history. The first significant use of
water from the Carson River was because of
this silver boom.

The river then traverses a narrow canyon
between the Virginia Range to the north and
the Pine Nut Mountains to the south and
enters a small valley at the head of which lies
the town of Dayton, adjoined by Dayton State
Park. Dayton, one of Nevada's oldest com-
munities, was established as a trading post in
1849, With the discovery of silver in the
Comstock, Dayton grew as a mill town,
where the silver ores from the nearby mines

of the Virginia City area were crushed and
processed.

The Dayton area's famous landmark is the
adit of the nearby Sutro Tunnel. This tunnel
was constructed during the height of the
mining boom, when rising water levels in the
mine workings were flooding stopes and
threatening further development of the ore
zone. The tunnel was designed to drain the
workings, and in so doing was a contributor
to the continued success of the silver mines
(and a financial success for Adolf Sutro, the
backer of the project, who charged the mine
owners fees for use of the drainage tunnel).
The tunnel still exists but is not in use and is
closed to public access.



The Alpine County Courthouse in Markleeville was constructed of sioties recycled from buildings in Silver
Mountain City.

The mining of the Comstock has left another,
less desirable, legacy in the form of trace
metal contaminants in soil and water. A reach
of the river near Dayton has been nominated
for addition to the U.S. Environmental Pro-
tection Agency's list of Superfund hazardous
waste sites, and an area of the park at Dayton
was recently fenced off because of high mer-
cury concentrations in tailing piles. Mercury
is common in the area because it was used
extensively in milling ore.

After the river leaves the Dayton area, it
passes through another short canyon reach
before bending southward around Churchilt
Butte and flowing by the site of Fort Churchill
State Park. The fort, whose ruins are pre-
served today, was occupied briefly by the
U.S. Army when Indian attacks were feared
in the 1860s.




The inines of the Comsiock Lode plaved an important role in early water
development in the Carson basin.

ke i e i
ort Churchill, which saw only brief service as an army outpost,
importan streamflow gage on the Carson River.

is the site of an




The river then enters Lahontan Reservoir.
Lahontan, the only large reservoir on the
entire Carson River, was completed by the
Bureau of Reclamation in 1915 as a facility
of its Newlands Reclamation Project. The
reservoir, with a capacity of 314,000 acre-
feet, is long and narrow, following the con-
tours of the former river channel. Lahontan
Dam, adjacent to U.S. Highway 50, isa 162-
foot-high earthfill dam with a hydropower
plant immediately downstream. Lahontan
Dam impounds the entire flow of the Carson
River, plus water diverted from the Truckee
River via the Truckee Canal.

The Newlands Project, the Nation's first pre-
ject under the Reclamation Act of 1902, is
divided into two portions — the Truckee
Division, near Fernley in the Truckee River
watershed to the north, and the larger Carson
Division, near Fallon in the Lahontan Valley
within the Carson River watershed. Since the
flow of the Carson River alone was not
sufficient to irrigate the entire acreage esti-
mated to be arable, the Truckee Canal was
designed to divert a substantial amount of
Truckee River water south to augment the
Carson's flow at Lahontan Dam. Water is
released from the dam into a network of
canals and laterals operated by Truckee-
Carson Irrigation District, which contracts
with the Bureau of Reclamation for the New-
lands Project water supply. The facilities also

nterpiece of the Bureau of n's Newlands Project.

U.5, Buregu of Reclapnation, Carson Clty

A steamshovel excavates fr Lahontan Dam’s outlet conduit in this P
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include an agricultural drainage system and
several small downstream regulatory reser-
voirs, designed to aid in distributing water
throughout the project.

Before construction of the Newlands Project,
the Carson River terminated in an area some
maps call the Carson Desert. Historically this
arid basin, the watershed's point of lowest
elevation, was a desert, but construction of
irrigation works in the Fallon area has caused
agricultural and related municipal develop-

ment on much former desert land. In earlier

geologic time, this low-lying desert area was
submerged under prehistoric Lake Lahontan,

It 1s often said today that the river terminates
in the Carson Sink — but the term "Carson
Sink" has had more than one meaning. The
name has historically been applied to both the
entire area of the closed drainage basin in the
general area of Fallon (i.e., the Carson
Desert) and to just the extreme northeastern
portion of this basin. The confusion over
nomenclature is further complicated by the
fact that the river's course below Lahontan
Dam has been altered by development in the
region and is to some extent dependent on the
amount of flow.




There are today several individual sinks
within the larger closed drainage basin. One
channel of the river turns northward near
Fallon, leading to the playa lake! called by
some the Carson Sink. Water now reaches
this extreme northeastern portion of the basin
only in the wettest years. Another channel
turns southward toward a sink area locally
known as Carson Lake or Carson Lake
Pasture.? These features are shown on Fig-
ure § in Chapter 2.

A sink is a common feature of closed drainage
basins; water leaves a sink only by evapora-
tion. Under natural circumstances, a sink can
range from a shallow lake or marshland area
to a dry alkali flat, depending on hydrologic
conditions. In wetter years a sink will fill with
floodwaters and a shallow lake or series of
lakes will be created, the level of which will
fluctuate as the water evaporates®. In dryer
years a sink may contain little open water,
but high ground water levels may still support
wetlands vegetation,

1 Geologists use the term *playa” to refer to a dry desert lakebed that may receive occasional floodflows. .
2 To further confuse this subject, some of the earliest writings about this area called today's playa lake in the northeastern corner of the bagin "Carson Lake".
3 Evaporation is high in this arid desert region, reported by various sources to range from 4 to 6 feet per year at different locations.
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Historically waters of the Carson River
spread out over a broad region to the east of
present-day Fallon, creating a series of lakes
and marsh areas of varying size, some
ephemeral and some not. The Stillwater
area, discussed below, is one remnant of
these earlier wetlands. In an 1898 visit, one
Federal Government employee, whose words
are preserved in the Smithsonian Institute's
archives, described the Carson Sink (in the
Stillwater area) as:

"half shallow lake, half tule swamp
which extends for 20 miles along the
valley bottom and furnishes enough salt
grass, sedges, and tules to winter many
thousand head of stock, and a breeding
ground for grear numbers of water and
shore birds. "

The term "Carson Sink” is used in this report
in its broadest possible sense to refer to the
closed drainage basin below Lahontan Reser-
voir, which contains a number of individual
sinks. The alkali flats in the extreme north-
eastern porticn of the basin are designated the

"Carson Playa"”. The former lake area at the
southern end of the basin is called by its local
name of "Carson Lake Pasture”!. There are
several other lakes or collections of ponds in
this basin — Indian Lakes, the lakes in Still-
water area, and Soda Lakes. These lakes are
mentioned individually in subsequent chap-
ters.

Settlement and agricultural development in
the area have altered the flow patterns and
amount of water reaching the remaining wet-
lands in the sink. In wet years when flood-
waters exceed the needs of agricultural users,
the excess flows primarily reach the Carson
Lake Pasture south of Fallon and the Still-
water area northeast of Fallon; floodwaters
seldom reach the alkali flats of the Carson
Playa.

Several wildlife refuges have been estab-
lished for waterfowl and migratory shore-
birds in this area; obtaining enough water to
support these refuges has been one of the
major resource management issues on the
Carson River.

1

The area has been managed in the past for both livestock grazing and wildlife habitat.
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These American white pelicans nest on an istand in Pyramid Lake and commute about 60 miles o the
Lahontan Valley wetlands to feed in the shallow warers there.
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Chapter 2

LAKES AND RESERVOIRS

This chapter describes the more significant
lakes and reservoirs in the Carson River
watershed. The descriptions illustrate the
wide range of geomorphic conditions in the
watershed — from the tarns and alpine res-
ervoirs of the Sierras to dry desert playas.
Lahontan Reservoir, in Nevada, is the only
large reservoir on the river. The small up-
stream lakes and reservoirs characteristic of
the upper watershed, taken together, consti-
tute only a minor fraction of Lahontan's
storage capacity and do not play a significant
role in river operation. Lahontan is some-
times thought of as the present-day terminus
of the Carson River, and the reservoir is the
only point at which the entire river's flow can
be controlled.

The High Alpine Reservoirs

The phrase "high alpine reservoirs"” is a term
of art taken from a federal court water rights
decision known as the Alpine Decree, which
is covered in Chapter 5. Among other things,
the decree defined the rights of water users
to store water in the many small lakes ard

reservoirs, some shaped by relatively recent
glacial activity, found in the upper water-
shed. Table 1 is a listing of these reservoirs
taken from the decree; the priority date
shown for each facility reflects the first time
when a claim was made to use the water.
Figure 4 shows the location of these reser-
voirs. !

As can be seen by the storage capacities
shown in the table, these are indeed very
small reservoirs. The reservoirs were origi-
nally constructed to serve water for agricul-
tural purposes such as raising alfalfa and
irrigating pasture for livestock. Some of the
reservoirs are small natural lakes whose
storage capacity was enhanced by dam con-
struction. With a few exceptions, the reser-
voirs still serve primarily agricultural uses,
although several also support complementary
recreational uses. In the future, uses of some
reservoirs may change to recreation or to
support of fish habitat.

Water rights in several of the small reservoirs
have recently been offered for sale, and the

Caiifornia Department of Fish and Game and
private environmental organizations have
expressed interest purchasing them. The
Department of Fish and Game has purchased
land around Heenan Lake and has made
arrangements to use some of the stored water
there to raise wild (i.e., non-hatchery)
Lahontan cuithroat trout.

Construction of most of the high alpine res-
ervoirs began around the turn of the century.
Many of the reservoir sites were acquired and
developed under the auspices of the Alpine
Company (later known as the Alpine Land
and Reservoir Company). The Company was
formed by a group of farmers in the Carson
Valley in Nevada, who sought to conserve
the spring runoff of the Carson River so that
the water could be used for irrigation later in
the summer when the river's natural flow
dwindled to a trickle. Individual farmers,
often themselves stockholders in the Alpine
Land and Reservoir Company, also con-
structed additional reservoirs such as Heenan
Lake and Mud Lake.

1 Some reservoir names on Figure 4 differ slightly from those contained in the Alpine Decree and in Table 1. The figure reflects present U.S. Geological Survey
topographical map nomenclature. In some cases the table contains older place names in use at the time the decree was being litigated.
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Red Lake on the West Fork Carson River, t.s'ca;d a 1o
Highway 88, at the watershed's upper edge.
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edge of the photo.

The earliest dams were often small earth and
timber crib structures literally scraped
together with whatever human and equine
labor the farmers could spare from their
agricultural work. Before construction of
modern roads, access to these high elevation
sites was both seasonally limited and physi-
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cally difficult. At some sites, construction
material was hauled as far as possible with
wagons, then transferred to stone boats for
the final miles. Most of the older dams have
been reconstructed at least once, and several
have been enlarged. Today's dams have been
improved substantially, and those located in

DWR Divislon of Sefety of Dams

California and exceeding a certain size must
meet safety requirements established by the
Department of Water Resources’ dam safety
program.

The excerpts below from the Alpine Land and
Reservoir Company's reports to its stock-
holders were submitted as testimony in the
Alpine Decree case; the reports provide a
flavor of construction techniques of the
times.

“The dam put in ar the lower end on
Kinney Meadows measures in width at
the bottom 88 feet in width at the top 20
Jeet, in length at the bottom 62 feet, in
length at the top 160 feet and is 24 feet
high. The dam put in at the Lower Kinney
measures in width at the bottom 74 feer,
in width at the top 35 feet in length at the
bottom 30 feet, in length at the top 175
Jeet and is 16 feet high. It wants a couple
of days scraping next spring with four
horses, the four horse scraper being left
there. We started work on the Kinney
Meadow Dam on the 5th day of Aug.
1908 with 8 men & 8 horses & we started
work on the Lower Kinney Lake Dam on
the 7th day of Sepr. 1908 with 6 men &
9 horses and we quit work up there on
October 14 1908."

{From the 1908 report.)




"Made dam. on upper Tamarack a little
- stronger & higher by scraping dirt on the
top & raising inside rock wall 2 feer. Also
blasted the spillway on the lower dam, &
blasted & scraped outr ditch at Indian
Valley. Also done repair work on gates
on Upper Sunset. Also repaired gate on
Kinney Meadows reservoir. All gates
were closed on the 13 day of Sept. 1tried
to do work on dam at Raymond Lake but
could not do anything as the old dam is
all caved in & abowr 5 feet of water in
lake. This reservoir needs a new pipe,
also the dam at Summit Lake needs a new
pipe.”
(From the 1918 report.)

The high alpine reservoirs were originally
constructed to supplement the Carson River's
meager natural flow so the irrigation season
could be extended longer into the summer.
Rights to this stored water were a subject of
debate in the Alpine Decree litigation, lead-
ing to this interesting provision in the court's
decree:

"The high alpine reservoirs on both forks
of the river are filled out of the priority
order. This is done because the snow
does not melt sufficiently at those high
elevations to fill the reservoirs until the
summer when the river flow has already
begun to diminish down in the valley.”

Heenan Lake at a relatively low water level.

The decree also specifically recognizes his-
torical practices of water management, thus
allowing the high alpine reservoirs to fill
more than once in the runoff season, as
irrigation releases create space for storage of
additional inflows.

DWR Division of Safety of Dams

" This reservair was
originally constructed to serve agriculiural use. Today it is also used to support a program of raising wild
Lahontan cutthroat trout.
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Copyright Neveda Historical Socieny

Water from the Marlette Lake system was transported to a regulating reservoir in the rg:m
Range, from which it was served to the users.

Alrgh the Marletie Lake water sysr is still used to serve Virginia
City, only traces remain of the original wooden flumes that were a
part of the system.
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The Special-Purpose Reservoirs

Two reservoirs in the upper watershed in
California were constructed because of a
rather unique need — Indian Creek and
Harvey Place reservoirs.

Reference to Figure 1 will show that the Lake
Tahoe basin 1s adjacent to the Carson River
watershed. Disposal of treated waste water
was banned within the Lake Tahoe basin as
a means of helping to protect the lake's
famous clarity.! Local agencies responsible
for treatment were required to export their
waste water from the basin. Waste water is
today exported from several sites in the basin
— going either to the Truckee River water-
shed downstream of the lake, or to the Carson
watershed.

The largest export to the Carson comes from
the southern end of Lake Tahoe, where South
Tahoe Public Utility District conveys treated
effluent in a pipeline over Luther Pass into
Alpine County. This export began in the
1960s, when the water was delivered to
Indian Creek Reservoir, constructed espe-
cially for this purpose. The water was then
delivered from the reservoir to selected agri-
cultural users for a supplemental irrigation
supply. Harvey Place Reservoir, also con-
structed by South Tahoe PUD, became

Harvey Pla

operational in 1989. Effluent exports
(amounting to about 4,000 to 5,000 acre-feet
per year in recent years) now go to Harvey
Place Reservoir; Indian Creek Reservoir is
used for freshwater recreation.

Operation of these reservoirs is controlled by
agreements between South Tahoe PUD and

ce Reservoir stores treated effluent used for irrigation.

Alpine County, and use of the effluent for
irrigation is limited to specified areas. The
following excerpts from a 1983 document
known as the "Second Amendment to Agree-
ment between South Tahoe Public Utility
District and the County of Alpine and the
Alpine County Water Agency" give an exam-
ple of the requirements:

I Regulatory agencies were concerned that the nutrients in treated waste water would increase the lake's algae population, hence reducing its clarity.
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Indian Creek Reservoir is now a recreational site.

"District may discharge filtered ad-
vanced secondary waste water through
said modified Indian Creek Pipeline and
constructed transmission facilities to
Harvey Place dam and reservoir, store
waste water in said dam and reservoir
and discharge said waste water to and

on the lands now owned by.... Said waste

AN CREEK RESERVOR

water and discharge shall meet the re-
quirements established by the California
Regional Water Quality Conirol Board,
Lahontan Region, the California Depart-
ment of Public Bealth, and approved by
the Environmental Protection Agency, or
their successors in interest. The District
may discharge up to 6,800 acre feet per

calendar vear of filtered advanced sec-
ondary waste warer throvugh said Indian
Creek Pipeline into Alpine County. All
discharge of filtered advanced secondary
treated waste water to lands within the
boundaries of County and Agency shall
be by written contract with the land-
owner upon whose lands discharge is
made, which written contract shall be
approved by County and Agency.

*District shall change Indian Creek
Reservoir waters from tertiary treated
effluent waters to West Fork Carson
River and Indian Creek waters, change
said reservoir 1o a fresh water reservoir
and maintain the quality of said reser-
voir's water suitable for fresh water rec-
reational purposes. District shall further
maintain said reservoir as a fresh water
trout fishery by delivery for planting of
catchable size trout in the amount of
15,000 pounds annually.”
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Lahontan Reservoir and
Newlands Project Facilities

Lahontan Reservoir is the centerpiece of the
Bureau of Reclamation's Newlands Project.
The reservoir is impounded by a 162-foot-
high earthfill dam and has a storage capacity
of 314,000 acre-feet, or 317,300 acre-feet if
flashboards are installed on the spillway
crest. The reservoir was designed to contain
the entire flow of the Carson River reaching
the damsite as well as water diverted from the
Truckee River! via the Truckee Canal,

Construction began immediately after
passage of the Reclamation Act of 1902, with
Derby Diversion Dam on the Truckee River
and the 32.5-mile-long Truckee Canal being
among the first facilities constructed.?
Lahontan Dam was completed a little over a
decade later, in 1915. A hydropower plant
with a capacity of 1.92 megawatts was
installed downstrearn of the dam, and trans-
mission lines were constructed by Truckee-
Carson Irrigation District to supply power to
the surrounding rural area, including Fallon,
Fernley, and Stillwater. This system pro-
vided the first electric power in this rural
area. The dam and other facilities of the
Newlands Project are operated by Truckee-

Carson Irrigation District under contract to
the Bureau of Reclamation. The irrigation
district has constructed additional facilities in
the service area, including parts of the elec-

Derby Dam, on the Truckee River, wit 1

ruckee Canal in the foregrou

trical power distribution system, additional
canals and drains, and some small regulatory
TESErvoirs.

Copyright Novada Historical Socicty

e assembled crowd is

there to witness the first water being turned into the canal. This view is taken looking toward today's
U.S. Highway 80, which would parallel the railroad tracks in the background.

1 Details of Truckee River water supply to the Newlands Project are described in the Department's Truckee River Atlas, June 1991,
2 Derby Diversion Dam regulates releases of water from the Truckee River into the Truckee Canal, which has a capacity of zbout 900 cubic feet per second.
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A view of Lahontan Dam from the downstream side. Note the twin spillway sections, and aiso the wer :
on the right side of the photo,

The Newlands Project was designed to
irrigate lands in Lahontan Valley that
appeared to be arable but had the limited
rainfall characteristic of a high desert. Since
flow in the Carson River alone was not
sufficient to irrigate this land, water from the
Truckee River was diverted to increase the
acreage that could be irrigated. Today the

single largest use of water on both the
Truckee River and the Carson River is still
Newlands Project irrigation.! Continued
diversion of Truckee River water to the
Lahontan Valley has been the subject of the
long-standing litigation and controversy
described in Chapter 3.

1 A small portion of the project is in the Truckee watershed near Femnley, but most of the irrigated acreage ltes in the Lahontan Valley.
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Lahontan Dam under construction in 1912, with fill being placed on the upstream toe of the dam. Horse-drawn
scrapers are working alongside a steam-powered roller.

Lake Tahoe, in the Truckee River watershed,
is actually the largest storage facility of the
Newlands Project. Tahoe is a natural lake that
was converted into a reservoir by construc-
tion of a small dam on its natural outlet to the
Truckee River at Tahoe City. Construction
of the existing small (18-foot-high) concrete
slab and buttress dam was completed in 1913

by the Bureau of Reclamation and Truckee
River General Electric Company, a predeces-
sor of today's Sierra Pacific Power Com-
pany. In 1915, after a complex series of water
rights litigation and negotiations (described
in Chapter 5), the federal government
obtained an easement to use and operate the
dam.

The government's purpose in this action was
to obtain the ability to use Lake Tahoe for
Newlands Project agricultural water supply.
Even though the dam is smail by modern
standards and controls only the upper 6.1 feet
of the lake, it was very valuable fo the agri-
cultural water users because of the large
surface area covered by the lake, The lake's
upper 6.1 feet amounts to a usable storage
capacity of 744,600 acre-feet, making Tahoe
the largest reservoir in either the Truckee or
Carson watershed. Water stored in the reser-
voir is released into the Truckee River in
accordance with water rights decisions (cov-
ered in Chapter 5); the water is then diverted
to Lahontan Reservoir via the Truckee Canal.

Waters from the Truckee and Carson rivers
released at Lahontan Dam travel about
5 miles down the old river channel! before
reaching Carson Diversion Dam, a 23-foot-
high concrete dam that diverts water into the
two main canals, T Canal and V Canal,
which carry the water to the extensive system
of main canals and laterals. Once in the
distribution system, the water can be regu-
lated at several other small facilities, includ-
ing Coleman and Sagouspe diversion dams
and Sheckler, S-Line, and Harmon reser-
voirs. Truckee-Carson Irrigation District has
constructed a small hydropower plant on the
V Canal.




Additional facilities of the Newlands Project
include a deep drainage system and the
Carson Lake Pasture. The drainage system
was constructed fo combat the twin problem
of saline and/or alkaline soils and a locally
high ground water table. Ground water levels
rose to near the ground surface in parts of the

project area after construction, due to applied |

irrigation water and canal seepage, eventu-
ally creating perched water tables in some
locations. The purpose of agricultural drain-
age is to prevent salt accumulation in the soil
and to prevent crop roots from becoming
waterlogged by providing a means to remove
excess water and water applied to flush out
salts. Much of the project's agricultural
drainage water is used to supplement the
water supply for wildlife areas at the Still-
water marshes,

Begmmng cansrructwn 1909 af the present—day
Remains of old timber crib dam can be seen in the backgmuud

29



The Bureau of Reclamation created Carson
Lake Pasture in about 1919 to provide a
community grazing area for livestock own-
ers. The Bureau withdrew a large area near
Carson Lake from entry by settlers, fenced
it for grazing, and provided for pasture irri-

gation. Revenues from grazing rents were
intended to aid in repayment of Newlands
Project costs. Today the pasture is operated
by Truckee-Carson Irrigation District and is
being managed for grazing and wildlife habi-
tat (primarily for waterfow! and shorebirds)

30

Constructing the forins for outlet works at Lake Tahoe dam.

in cooperation with the State of Nevada.
Under terms of the 1990 water rights settle-
ment legislation (covered in Chapter 5), the
pasture will be turned over to the state for use
as a wildlife refuge.

U.5. Bureau !leclnms Carsan Citv




A typical part of the Newlands
Project distribution system.

A dry Sheckler Reservoir on the Newlands
Praject. This small reservoir is used 1o
" help regulate water deliveries downstream
[from Lahontan Reservoir.
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The Carson Sink Area

Although in part ephemeral, the lakes of the
Carson Sink were the largest bodies of water
in the Carson River drainage basin before the
region's development for agriculture. In
more distant geologic time, the sink area
constituted part of Lake Lahontan, which
once covered much of northwestern Nevada.,
Pyramid Lake to the north and Walker Lake
to the south (both in adjacent watersheds) are
modern remnants of Lake Lahontan! The
former waterline of Lake Lahontan can be
seen on the slopes of some of the mountain
ranges surrounding Carson Sink. Prehistoric
Indians living in the area thousands of years
ago evidently took advantage of the food
supply provided by a then-extensive marsh
setting.

Dan DeQuille has this to say about the north-
ern part of the Carson Sink in the 1890s:

"The river then plows through the center
of Douglas County into Ormsby, passing
near Carson City, the capital of the
State, thence into Lyon County, and
Jinally finds its terminal 'sink' in Carson
Lake, in Churchill Counry. This lake has
an outlet several miles in length into a
second lake, or sink, which ar times of
grear freshets is united with the lower

These alkali flats are a the Failon National Wi
than wer.

sink of the Humboldt, as has already
been mentioned. Carson Lake is circular
in form and is about twelve miles long
and eight or nine in width. It has a depth
of forty or fifty feet, and its waters are
quite sweet. The lower sink is about
rwenty miles long and from four ro eight
miles wide. Its waters, particularly

ife Refuge, a former wetlands area that is now more

toward the north end, where it is very
shallow, are strongly alkaline. These
lakes are at times resorted to by great
flocks of all kinds of water fowl, It is a
poor place for fish. Trout are not plenti-
Jul, and the other kinds — suckers and
chubs — are soft and insipid. "

1 A variety of geographic features in Nevada bear "Lahontan” as part of their names. The term was derived in recognition of explorer Baron La Hontan.
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agricultural drain water.

Under natural conditions, the water level of
a terminal lake or sink varies annually with
inflow to the lake. In wet periods lake levels
rise, and in dry periods they decline. In the
case of a shallow sink in rather flat terrain,
flow patterns are fransitory and can vary from
year to year. In years of normal runoff, the
low-flow channels of the river may diregt
runoff to one portion of the sink. In wetter

in normal water years, most of the water supply to Stillwater thdg'fe Management Area presently comes from

years, inflows may be large enough to spili
over the banks of the low-flow channels and
to take a different direction or to cut a new
channel in the erodible sediments deposited
in the sink. Runoff can also leave the small
stream channels and spread over the land
surface as sheet flow. As DeQuille noted, in
the wettest years, water from Humboldt Sink
to the north is commingled with Carson Sink

water when flows are large enough to sur-
mount the low topographic divide between
the two sinks.

In their natural state, the lowlands within the
sink had a relatively flat slope, with a mi-
crorelief characterized by scattered hum-
mocks and sand dunes. Early settlers began
altering drainage patterns when they leveled
fields for cultivation, channeled runoff, and
constructed irrigation and drainage ditches.
Since the land surface is rather flat, even
minor alterations can cause notable changes
in flow directions. The amount of water
reaching the sink has, of course, also changed
(lessened) over time, because water has been
put to use upstream. The region as described
by early writers differs greatly from today's
conditions, both in extent of wetland acreage
and in flow patterns within the sink. To avoid
lengthy explanations of changes in flow pat-
terns over time, the term "Carson Sink" is
used throughout this atlas to refer generally
to the closed drainage basin and its individual
sinks.

Three discrete wetland/former wetland areas
constitute today's significant remnants of the
marshlands that once characterized the his-
toric sink. These wetlands and other signifi-
cant geographic features are shown on
Figure 5. '
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Figure 5
FEATURES OF THE CARSON SINK
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The alkali flats and sand dunes of the Carson
Playa, at the extreme northeast corner of the
basin, are characterized by sparse vegetation
and an absence of water. Excess floodwaters
reach this area only in extremely wet years
such as 1986. Fallon National Wildlife
Refuge is located on the eastern edge of this
playa lake but normally does not receive
enough water to sustain significant wildlife
habitat.

The Stillwater area, to the south, consists of
clusters of small managed wetlands, includ-

ing the Indian Lakes area, Lead Lake, and
Stililwater Point Reservoir. The Stillwater
National Wildlife Refuge and Wildlife
Management Area are divided into different
management units (ponds and small lakes),
where a system of dikes and water supply and
drainage ditches has been constructed to
regulate water levels in each unit. Whatever
water supply is available to the Stillwater
area, depending on hydrologic conditions, is
managed to provide a variety of vegetation
and habitat conditions for the avian visitors.
The wetlands acreage has declined due to

continued decreases in the amount of ‘water
reaching Stillwater; efforts to obtain more
water for the wetlands are discussed in Chap-
ter 5.

Carson Lake Pasture, farther south, is the
third remaining wetland area. In the recent
past, this area has been managed for both
grazing and wildlife habitat. Like Stillwater,
Carson Lake Pasture has been diked off into
individual management units, and it too has
seen a decline in wetlands acreage due to a
decline in inflows.
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A geothermal powerplant near Soda Lake, on the outskirts of Fallon. Thermal
waters aften contain high levels of dissolved minerals, making the water unfit
to drink.

Fremont's coon?ood, Populus fremontii, was named after explorer
John C, Fremont. Ir is one of only two trees native to the Carson Sink.
The orher is a willow. Cottorwoods and willows are found in areas of high
soil moisture content, such as along creekbeds and on irrigated lands.
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Chapter 3

A CONFLUENCE OF RIVER BASIN INFORMATION

This chapter presents a brief overview of the
climate, surface and ground water hydrol-
ogy, and water quality concerns in the Carson
River watershed. Readers interested in pur-
suing more detail on these subjects are
encouraged to consult the references in
Appendix 3.

Climate

Elevations in the watershed range from about
9,000 to 10,000 feet in the Sierras, on the
western edge of the watershed, to just under
4,000 feet in the valleys of the basin and
range terrain toward the east. (Some of the
highest peaks on the sierran crest include
Sonora Peak (11,452 feet) and Stanislaus
Peak (11,220 feet). Figure 6 shows contours
of elevation in the watershed.

The high elevation areas in the Sierras are the
coldest and wettest part of the region; the
lower areas to the east lie in the rain shadow
of the Sierras and are much more arid. The
difference in precipitation levels frem west
to east is graphically demonstrated by the
change in vegetation — from coniferous
forests in the Sierras to sagebrush and alkali-

tolerant grasses in the desert areas. Figure 7
is an ischyetal map of the watershed. (Iso-
hyets are contours of equal average annual
precipitation.)

The basin's climate is characterized by long,
very cold winters, particularly in the Sierras,
and by short, moderate to warm summers.
Precipitation follows a seasonal pattern, pri-
marily occurring from late October through
early May. Summer thunderstorms are com-
mon but seldom produce significant amounts
of precipitation over a wide area. Winter
precipitation above the 5,000-foot elevation
usually takes the form of snow. The spring
runoff season lasts longer than is normal for
watersheds of lower elevation, extending into
early July, because the snowpack at the high-
est elevations melts late in the season.

Temperatures can vary widely in the region,
as shown by the maxima and minima of
record illustrated at the top of page 41. Nor-
mal winter lows in the Sierras routinely fall
below freezing, while summer highs in the
lower watershed exceed 100°F,

Aspens are found only af the watershed's hig, est
elevations in the Sierras.
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Department of Water Resources snow seyors measure
the water content of the snowpack. This information is
used in forecasting spring runoff,
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Maximum Minimum
Temperature  Temperature
Location (°F) (°F)
Markleevilie 102 22
Carson City 107 =27

Fallon 107 25

Another way of looking at climatic conditions
is provided by the following table, adapted
from U.S. Department of Agriculture infor-
mation, which shows the number of frost-free
days per year at selected locations in and near
the watershed. This information is normally
used to evaluate an area's agricultural poten-
tial or suitability for certain types of crops,
but it also serves to indicate relative differ-
ences in climate.

Frost-Free

Elevation Season
Location (feet) {(days)
Truckee 5982 30
Tahoe City 6228 77
Minden 4700 104
Carson City 4675 123
Reno 4397 129
Fallon 3965 150

Renote sensing of data is now being used to augment manval measurement of snow courses. This snow
pillow, filled with an antifreeze mixture, will provide daia 10 be telemetered to a remote computer system.
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Surface and Ground Water
Hydrology

Most runoff in the watershed is derived from
the upper elevations in California, where
precipitation is greatest. Figure 8 is a map of
the watershed showing average annual flows
at selected points along the river, based on
U.S. Geological Survey stream gaging data.
The river's greatest historical annual flow
below the confluence of the East and West
forks (measured at the Carson City gage) was
587,600 acre-feet in 1969, and the lowest was
42,3201in 1977. It is quite possible that larger
or smaller events may have occurred before
regular, detailed records were kept. The rela-
tively reliable hydrologic data for this river
system begins in the early 1900s at a few
locations, although there were occasional
scattered observations earlier. Thus we know
from anecdotal accounts, for example, that a
period in the late 1800s was much wetter than
normal, although we do not have measure-
ments of streamflow for this period.

In historical times, the most significant
drought from a water supply perspective was
from 1928 to 1934.1 Lake Tahoe fell below
its natural rim during this time, and Lahontan
Reservoir was essentially empty, holding
only 91 acre-feet in dead storage below the
level of the outlet works. The Carson River

at this location on a number of occasions.

near Fort Churchill has gone dry on a number
of occasions because upstream diversions
take all of the river's flow in dry years.

At the opposite extreme, the greatest floods
of record occurred in 1955, when much of
Northern California and Nevada experienced

The cableway used for the stream gage at Fort Churchill, Due to upstream diversions,

the river has gone dry

severe flooding. It was estimated that instan-
taneous peak flows were about 30,000 cubic
feet per second at Carson City. Since the
upper watershed is not regulated to provide
flood control, large peak flows occur down-
stream. The developed areas along the sier-
ran front — Carson City and the suburban

1 The drought of the late 1980s and early 1990s may surpass the 1928-1934 period in severity. At the time of this writing in 1991, the drought remains with us, and
we do not yet have the complete hydrologic data to make a comparison with 1928-1934,
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areas around Minden and Gardnerville — are
particularly at risk, since they are affected by
general river floods as well as by local floods
on the small tributaries in the canyons above
the communities (e.g., Ash Canyon and
Kings Canyon above Carson City).

Ground water provides a portion of the
basin’s water supply. Many private wells
serve individual homes in the watershed, both
in the alluvial valley-fill deposits (thought of
as aquifers in the conventional sense) and in
fracture zomes in otherwise less pervious
rock.! Generally such individual wells are
outside the service areas of municipal water
purveyors and are low-yield wells sufficient

for the needs of a single dwelling. Most .

private wells in the basin are used for domes-
tic purposes; irrigation needs are usually
supplied by surface water.

The watershed's most important ground
water basin is the Carson Valley, an interstate
basin that is mostly in Nevada.? Early settlers
found numerous artesian wells in the valley;
some wells are still artesian. Shallow ground
water, within a few feet of the land surface,
can be found in the unconfined aquifer in
parts of the valley. Historically ground water
has not been extensively developed here,

although the increasing suburban population
can be expected to create greater demands on
the resource. The U.S. Geological Survey
has been studying hydrogeologic conditions

in this ground water basin over the last sev-
eral years as part of its national water quality
assessment program and is analyzing the pos-
sible effects of increased pumpage.

1 In simple terms, an aquifer is a subsurface soil deposit or rock formation that is permeable enough that water can be economically withdrawn from it to serve
some use. Carson Valley is a ground water basin (i.e., an area underlain by water-bearing alluvium) where significant ground water development is possible.

2 Another large valley, Lahontan Valley, contains substantial amounts of water in storage, but poor water quality precludes major ground water development there.

3 Artesian wells tap a confined aquifer where the water is under sufficient pressure to cause it to flow upward to the ground surface.
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Water Quality Constraints

In several areas of the watershed, impaired
water quality limits the beneficial uses of
surface or ground water. Some of these water
quality constraints have occurred as a result
of human activities in the watershed, while
others are the result of natural geochemical
processes. This section highlights the water-
shed's more significant areas of water quality
concern,

In the upper basin, water quality constraints
are primarily associated with former mining
areas. The Leviathan Mine has had a long
history of water quality impacts to surface
water and corresponding pollution abatement

efforts by the Lahontan Regional Water Qual-
ity Control Board (see sidebar)., Acid mine
drainage from this site has killed aquatic life
downsiream as far as Bryant Creek, which
flows into the Carson River in Nevada and
whose waters are used for irrigation.

The Lahontan Regional Water Quality Con-
trol Board is also investigating potential sur-
face water quality impacts to aquatic life in
the old Monitor-Mogul mining district, near
the former townsite of Loope. As was com-
mon practice at the time much of this area
was being mined, some tailing piles from
milling the gold/silver ores of the district
were simply dumped into Monitor Creek.
Travelers on Highway 89 over Monitor Pass
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can still discern an erstwhile mill site in the
creek bed, together with the accompanying
tailing piles.

There is also a localized water quality con-
straint in the upper watershed, caused by
elevated levels of minerals associated with
thermal waters. The presence of Grover Hot
Springs, just outside Markleeville, illustrates
why wells in this area may not yield water of
potable quality.

Impacts of past mining are again significant
on the mainstem Carson River near Dayton,
where elevated levels of mercury are found,
remnants of past refining of Comstock ores.
As evidenced by the photo on page 48, there



was once enough mercury amalgam in the
riverbed to make dredging the river for amal-
gam profitable.! Mercury from the days of
the Comstock is found in the remainder of the
river downstream, including sediments in
Lahontan Reservoir and in the Carson Sink.

1984 aerial view of Leviathan Mine.

A portion of the Carson River in Nevada was
proposed for inclusion on the Environmental
Protection Agency's National Priority List of
Superfund sites because of this mercury con-
tamination. Elevated levels of mercury have
been detected in the bodies of animals who

are exposed to mercury-rich sediments, such
as bottom-feeding ducks in the Carson Sink.

The Carson Sink area has additional water
quality constraints on both surface and
ground water. Surface water quality is
affected by the concentration of minerals by
evaporation and by agricultural drain water.
Some of this drain water carries elevated
levels of metals such as arsenic, believed to
be associated with a nearby geothermal
resources zone. Surface water tends to
become increasingly saline as it flows
through the sink, with the result that the
quality of water reaching the wildlife areas is
impaired for some uses. Ultimately, water
too saline for further use in the wildlife areas
is disposed of in evaporation ponds.

Ground water in shallow alluvial aquifers in
the sink exhibits similar levels of mineraliza-
tion, making the ground water not potable in
most instances. Although a large volume of
water is stored in Lahontan Valley, much of
it is too saline or alkaline for domestic use.
Ground water in a deeper basalt aquifer in the
valley does support municipal use, although
special treatment is necessary to remove
arsenic, This aquifer contains elevated levels
of naturally occurring arsenic, associated
with the mineralized water of the geothermal
resources zone.?

1 The amalgam, a mixture of mercury with other metals such as silver and gold, was then refined so that the precious metals conld be salvaged.
2 Several sites in Lahontan Valley have been explored for possible geothermal power production. Powerplants have been constructed at two locations near Falion.
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redgr'ng the Carson River at Dayton in 1893 to recover mercury amalgam 5o It could be processed to recover precious metais.
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Chapter 4

Urban development in the California portion
of the watershed is minimal and is clustered
around the towns of Markleeville (the Alpine
County seat) and Woodfords. There are no
incorporated cities on the California side of
the watershed; local governmental services
are provided by Alpine County, part of which
lies within the watershed.

The population of Alpine County has
remained relatively level over the past
decade, hovering at about 1,000 (1,113 in
the 1990 census), reflecting the sparsely
inhabited nature of this mountainous region.
Alpine County is California's least populous
county and also has the lowest population
density. !

More than 95 percent of the California
watershed is owned by the federal govern-
ment, primarily under the management of the
Toiyabe National Forest. The Forest Service
lands include portions of two wilderness
areas — Mokelumne and Carson Iceberg
wilderness areas.

DEVELOPMENT AND LAND USE

'National Forest lands provide habitat for many
species of wildlife. This forest resident enjoys
Joraging in riparian corridors as well as at public
campgrounds.

Recreation and government employment are
the mainstays of the California region's econ-
omy. The area is popular for cross-country
skiing, and the Forest Service lands offer
hiking and camping opportunities. One popu-
lar activity is tracing the route said to have
been taken by John C. Fremont and Kit
Carson on their westward track through the
mountains, The proximity of this area to Lake
Tahoe lures many day visitors to the region.
Agriculture and logging, the historic land
uses after the mining boom ceased, are prac-
ticed on a smaller scale today. Most agricul-
tural activities, primarily cattle grazing,
occur on. the only large area of private land
ownership remaining in this part of Alpine
County — Diamond Valley, at the head of
the larger Carson Valley, which extends east-
ward into Nevada. Logging still occurs on
Forest Service lands, but has diminished
from its historical role as a significant com-
ponent of the local economy.

1 Alpine County had a population density of 1.5 persons per square mile in the 1990 census; San Francisco had the highest density of California counties, at 7,474.2

persons per square mile. ‘
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A portion of the East Fork Carson River from
Markleeville downstream to the stateline was
recently added to California's Wild and Sce-
nic River System. The California Wild and
Scenic Rivers Act of 1972 requires that cer-
tain rivers possessing extraordinary scenic,
recreational, fishery, or wildlife values be
preserved in their free-flowing states. The act
prohibits construction of dams, reservoirs,
and most water diversion facilities on river
segments included in the wild and scenic river
system.

The Carson River watershed in Nevada in-
cludes parts of Douglas, Carson City!, Lyon,
Pershing, Storey, and Churchill counties.
County boundaries are shown on Figure 9.
Larger residential areas include the suburban
Minden/Gardnerville area, Carson City, and
Fallon. Like many communities in western
Nevada, these communities have had high
growth rates in recent years, as shown by the
figures in the table at right. Smaller towns in
the watershed, known for their historical
character, include Virginia City, Silver City,
Gold Hill, Dayton, and Genoa.

Land use in the Nevada portion of the water-
shed 15 varied. Residential and commercial
development are concentrated in the areas
mentioned above. Industrial development is
less extensive here than in the Reno/Sparks
area to the north, but the Carson City area

does have some ‘manufacturing and ware-
housing. Industries occupying the largest
land areas include the Fallon Naval Air

Station and several mines for commodities
used in the construction and manufacturing
trades.

Population of Some Western Nevada Cities and Towns

Percent
City or Town 1980 Census 1990 Census Change
Carson City .. ............ 32,022 ......... 40,443 ......... 26.0
Fallon ............... L4262 ... 6,438 .......... 51.1
Reno* . .......... e 100,756 L. 133850 ......... 32.8
Sparks* ... ... ... . .. .... 40,780 e 3,367 L. 30.9

the last decade,

* Not in the Carsan River watershed, bur shown here to illusirate the high growth rates typical of western Nevada communities in

1 Local governments in Carson City and the former Ormsby County merged to create one countywide entity called Carson City.
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Turn-of-the-century soda
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works at Soda Lake.




Land outside the developed areas could be
described as high desert open space, espe-
cially in the Carson Sink in the eastern part
of the basin. As with the California portion
of the basin, there is a majority of federal land
ownership; the largest clusters of privately
owned lands are concentrated in Eagle, Car-
son, Dayton, and Churchill valleys and the
Newlands Project service area. Much of the
remaining private land in the eastern part of
the basin is distributed in a "checkerboard”

e today. Note the rim of the volcanic caldera in the background.

ownership pattern of alternating private and
federal sections!. This pattern of ownership
reflects early grants of land by the federal
government as an incentive for construction
of the transcontinental railroad. Most federal
land in the Nevada portion of the watershed
is administered by the Bureau of Land Man-
agement; other federal lands are administered
by the Bureau of Reclamation, Fish and
Wildlife Service, and the military.

The trade and service sectors are major com-
ponents of the basin's economy in Nevada.
Government employment is particularly im-
portant in Carson City and Fallon; tourism is
an income source for communities within a
short drive of Reno/Sparks or Lake Tahoe.
Mining is an element in the economic climate
of northern Nevada as a whole; the state of
Nevada is a leader in the nation's gold mining
industry.

1 A section of land is a standard United States mapping unit, normally a square with sides one mile long.
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Chapter 5
THE WATER WARS

This chapter takes its name from the term
many writers have applied over the years to
the long-standing disputes over water and
water rights on the Carson and Truckee
rivers. The Newlands Project has figured
prominently in most of these disputes,
reflecting its status as the largest water user
on both rivers. Some of the more colorful
actions that occurred before the turn of the
century are briefly discussed, then the history
of the more recent litigation and negotiations
is covered. The story of disputes over these
waters clearly illustrates the thoughts behind
Mark Twain's aphorism that:

"...whiskey is for drinking and water is
Jor fighting over.”

The importance of water rights to the local
inhabitants can be perceived from the tone of
the following quotation, taken from the dedi-
cation to Conflict on the Carson, A Study of
Water Litigation in Western Nevada. This
book was written by Grace Dangberg, a
member of one of the Carson Valley's pio-
neer farming families, a family that was one
of the parties in the seemingly interminable
Alpine Decree case.

*Dedicated to all those citizens of west-
ern Nevada, lay and professional, named
and un-named, who have stood firm in

wment lo the water wars is in Tahoe City,

defense of their water rights under
Nevada's water laws."

the Lake Tahoe Dam.
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The Early Skirmishes

Some of the first disputes over the waters of
the Carson River arose from the milling
activities associated with the Comstock
mines. The extremely rapid expansion of the
mines in the early 1860s led to a correspond-
ingly intense ardor for building mills to proc-
ess the rich ores. It was estimated that the
area had more than 70 mills by the end of
1861. The potential availability of water
power to turn the stamps, together with the
scarcity of flat terrain in the Virginia Range
itself, soon encouraged mill construction
along the Carson River. The reach of the
river canyon between Empire (today on the
outskirts of Carson City) and Dayton con-
tained a number of large mills; the river's fall
in this reach was on the order of 30 feet —
not large, but sufficient to power the stamp
and pan mills,

Typically each mill would construct a timber
diversion dam in the channel to direct water
into its flume system. Most of the mills used
large wooden pelton wheels (the forerunners
of a type of turbine still used today) to power
their stamps, and some used them to generate
electric power as well. (A few mills were
steam powered.) These mills were, in fact,
the earliest users of electric power in the
Carson's watershed.

Copyright Nevada Historical Soclety

One of the Carson

The mill owners soon leamed of the limited
extent of the Carson River's resources, par-
ticularly in the summer. Then the normally
scant natural flow of the river was further
diminished by upstream irrigation diver-
sions, which forced the mills to shut down
their stamps due to lack of water.

' The economic impacts of this situation scon

led to court disputes, beginning in the 1860s
and extending through the 1880s, and pitting
the mill owners against the agricultural water

m in the foreground.

users, primarily in the Carson Valley. These
cases are sometimes collectively referred to
as the Union Mill cases, after the Union Mill
and Mining Company, a litigant in several of
the most important suits! and owner of a
group of mills. On several occasions during
the drier years, the mill owners brought suit
against the upstream agricultural users, seek-
ing to compel them to limit diversions, The
mill owners also employed ditch riders to
monitor the farmers' diversions and to shut
down the ditches deemed to be diverting

1 Citations for several of these cases are provided in Appendix 3.
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adverse to the mills' rights. The irrigators
naturally took exception to these actions, as
attested to in the court cases.

The Union Mill federal court cases yielded
some results pertinent to later litigation on the
Carson River. They provided a forum for
consideration of the competing doctrines
of riparianism and appropriation, with the
federal court explicitly recognizing riparian
rights in some instances. This reliance on
past riparian rights is echoed in the later

Anderson-Bassman Decree, discussed be-
low. (The Nevada State Supreme Court re-
pudiated the doctrine of riparianism in an
1885 decision, asserting that henceforth the
state's water rights administration process
should be based on appropriation because it
better suited the region's arid conditions.)
The Union Mill cases also collectively pro-
vided a precedent for the later regulation of
the river, which was to be imposed during the
summer months.

T

at Brunswick Canyon, adjacent 10 the Carson River. This more recent concrete mill has

survived the perils of fire and vandalism, which obliterated the earlier, wooden mills in the Carson River

canmyolL
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The mills themselves held but short sway
over water rights actions on the river, as they
did not long survive the collapse of the Com-
stock boom. Their timber dams on the river
were not designed for permanence and were
easily swept away by floodwaters. Many of
the wooden mill buildings were washed away
in a 1907 flood, which also destroyed the
dams and flume systems; the remaining
buildings fell prey to the twin perils of fire
and vandalism. Today, almost nothing
remains of the once-extensive mill develop-
ment, save some traces of the railroad lines
that once traversed the area. The photograph
on this page shows the ruins of a later con-
crete mill structure in the canyon, one of the
few easily visible remnants of the area's
mining past.
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The Carson River and its tributaries were an imporm power source in the days be
of a water-poweted sawmill ar Gold Hill was taken around 1880,

ore electricity. This phot
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The Campaign for Reclamation

The concept of manifest destiny played
an important role in shaping social values in
the latter part of the 19th century. The inevi-
tability of westward expansion and settlement
was the national destiny made manifest, and
public policy was fashioned to encourage
settlement of the west. Laws were enacted —
the Homestead Act of 1862 and the Desert
Lands Actof 1877, for instance — to transfer
land acquired by the federal government to
individual settlers.

The initial opening of federal territories
under the Homestead Act created the first of
many land rushes, as new immigrants and
existing citizens alike were lured by the
promise they could acquire federal land for
almost nothing if they were successful
in improving it. Reflecting the nation's
agrarian legacy, these acts and accompanying
public policy were intended to foster the
spread of small farms (160 acres under the
terms of the Homestead Act) in the sparsely
inhabited newer states and territories.

There was one minor impediment to the
development of extensive tracts of agricul-
tural land in the western United States — lack
of water. Development of large-scale irriga-
tion projects was a new concept at this time,

Churchill County Muscun

Early settlers on the New Project.
since farms in the eastern part of the country
typically relied on spring and summer rains
for their water supply. The dry summers of
the west, as well as the lesser amounts of
rainfall, meant crops would require irrigation
during the growing season. The earliest

inhabitants in the more arid regions could
settle along the banks of watercourses and
thus be assured of a water supply, but the
large areas of land not convenient to a surface
water source could not support subsistence
farming. !

I Well drilling technology was primitive at this time; hand dug wells might suffice to supply a household’s needs, but use of ground water, where available, as a

significant irrigation supply was not yet to be,
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It was argued that most individual settlers
would lack the resources and knowledge to
construct the major works required to fully
open the arid west to settlement, hence the
need for a national irrigation policy. The
failure of a number of privately owned irri-
gation companies in the 1880s and 1890s was
pointed to as further justification of the need
for a substantial national program.

Francis G. Newlands (see sidebar, page 27)
was an early advocate of irrigation projects
in Nevada, first as a private investor and later
as a member of Congress. His dealings with
Carson River water users to promote recla-
mation are described (from the viewpoint of
the Carson Valley agricultural interests) in
Conflict on the Carson, referenced in Appen-
dix 3.

Not all local water interests wanted a federal
project on the Carson River. Existing water
users tended to be wary of adding more water
rights claimants on a river where shortages
*W«ere1 already occurring during irrigation sea-
son.

The general concept of a federal reclamation
program had its supporters and its opponents
in the political arena and provided local news-
papers with abundant editorial material for

the journalistic advocacy common to the
times. The verses below, excerpted from
Conflict on the Carson, were published by
two local newspapers in 1902 in support of a
federal program.

GIVE US WATER UNCLE SAM

We 've just learned that you've decided
After many years delay,

To supply the West with Water,
If you find the scheme will pay.

We've been praying hard for moisture
Through the hot and arid years,
But our cry of 'Water, Water!'
Has just lately reached your ears.

Though we're longing for this liquid,
Yer we wouldn't have you think,
For a solitary minute,
That we want the stuff to drink.

We have other kinds of liguids,
From the best brands to the worst,

And they're all quite efficacious
When it comes to quenching thirst.

We maintain out here thar Water
It's great function best fulfills

When it irrigates our ranches
And brings power to our mills.

Excerpted from Conflict on the Carson

Ultimately, Senator Newlands, as a Nevada
congressman, was able to draw on his friend-
ship with President Theodore Roosevelt to

‘win support for the reclamation bill the sena-

tor had been championing for some time,
This legislation ushered in a new era of
federal water policy and brought to Nevada

the distinction of having the nation's first

project under the new act.

1 Some land in what would eventually be the Newiands Project service area was being farmed prior to the project's inception. The associated water rights were
uitimately acquired by the U.S. Bureau of Reclamation and melded into the project.
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The Newlands Project and
Lake Tahoe Dam

With the passage of the Reclamation Act of
1902, the Bureau of Reclamation began rapid
construction of project facilities and began
supplying water to the Nevada farmers.
Derby Diversion Dam, on the Truckee River,
was the first structure in the Nation to be built
under the Reclamation Act. In 1903 the
Bureau of Reclamation made an initial claim
for rights to water stored in Lake Tahoe for
the Newlands Project, which marked the
beginning of years of litigation over the pro-
ject's rights.

Although diversion of water into the Truckee
Canal began as soon as the canal and local
irrigation distribution system ditches were
completed, the Bureau of Reclamation lacked
control of the existing dam at Lake Tahoe
and, hence, could not guarantee reliability of
the irrigators’ water supply. The Bureau of
Reclamation's efforts to garner more water
for the Newlands Project precipitated lengthy
disputes over rights to Truckee River water.
These are covered below to the extent that
they affect the water supply available to the

Copyright Neveda Historical Socisty

timber crib

facing showing at the lower lefi corner.

Carson River basin below Lahontan Reser-
voir. More detail on the Truckee River water
disputes is provided in the Department's
Truckee River Atlas (June 1991).

The original dam at Lake Tahoe was a small
timber crib structure used to control the
river's flow for transporting logs down-

stream, variously reported to have been

constructed in 1871 or 1874. The power
company had subsequently acquired the dam;
now the Bureau of Reclamation and the
power company entered into negotiations,
which spanned about a decade, over control
and operation of the dam! During this same
period, other methods for providing addi-

1 The decade from 1900 to 1910 saw the consolidation of many small public and private water and power companies in the Truckee River service area. Ina
complicated series of real estate transactions, one such interest obtained title to the dam along with some hydropower plants on the Truckee River in 1902, In
1908, an eastern power syndicate acquired the assets of the Truckee River General Electric Company and continued the negotiations with the Bureau of
Reclamation that eventually led to the Truckee River General Electric Decree. Throughout this chapter, the term "power company” is used to refer to Sierra
Pacific Power Company or any of its predecessors among the small power companies who held water rights that were later absorbed by Sierra Pacific. Sierra
Pacific today provides water and power service in the Reno/Sparks metropolitan area.
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tional water for the Newlands Project were
being considered, including construction of a
tunnel and conveyance facilities from the
eastern side of Lake Tahoe to Washoe Lake
in Nevada, where the water would be avail-
able to sell to Newlands Project users. This
proposal, supported by the power company
and the Bureau of Reclamation, was eventu-
ally overcome by the opposition of Tahoe

68

lakeshore property owners and the State of
California.

During the period from 1909 to 1913, the old
timber crib dam at Lake Tahoe was being
reconstructed by the Bureau of Reclamation
and the power company, creating today's
concrete slab and buttress structure. Negotia-
tions and litigation between the power com-
pany and the Bureau of Reclamation were

finally resolved in a 1915 federal court con-
sent decree known informally as the Truckee
River General Electric Decree. This decree
granted the Bureau of Reclamation an ease-
ment to operate Lake Tahoe Dam for the
Newlands Project and to use surrounding
property owned by the power company. An
excerpt from the decree is shown in the
sidebar below.

Copvright Nevada Historieal Sociery
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A”ié}nporary pumping plant used ar Lake Ta? o the oug of the late

19205 and early 1930s. The pumps are housed in the wooden sheds. The imake
and discharge pipelines can be seen on opposite sides of the sheds.




First Clashes Among the
Agricuitural Users

As already noted, the earliest conflicts over
Carson River waters arose between Com-
stock mining and milling interests and agri-
cultural water users in the Carson Valley.
The beginning of the 20th century marked the
start of conflicts among the agricultural users
themselves — first internally among upper
Carson water users in California and Nevada,
and subsequently among the upper river users
and Newlands Project users on the lower
river. Rights to Truckee River water diverted
to the project also became an issue to users
of Truckee River water.

The Anderson-Bassman Decree, issued in
1903, is the first of this century's significant
water rights decrees on the Carson River.
This action was brought in federal court to
adjudicate rights of the parties in the lawsuit
to the West Fork Carson River in both states.
It covered irrigated lands in Alpine County
in California and Douglas County in Nevada
(primarily Diamond Valley and upper water-
shed valleys in California, and Carson Valley
in Nevada). The decree established the acre-
age that could be irrigated pursuant to these
rights, established a rotation of the river
between California and Nevada users, and
made special recognition of riparian rights.

The rotation of irrigation diversions was to
occur during summer and fall, when the
natural flow of the river was small and not
sufficient to serve the needs of all the users.
In this case, upstream California users and
downstream Nevada users were required to
make their irrigation diversions in alternate
weeks during June through October. Such
rotation of diversions has historically been
practiced on other western rivers; one benefit
provided by limiting diversions on such a
basis is that irrigators can obtain a greater
head of water! at their ditches or canals than
they would if all users were continuously
diverting. The following quotation from the
decree illustrates the problem with diversions
that contributed to the filing of the litigation,

"That on or about the 14th day of
December, 1899, and for a long time
prior thereto, and since said date, the
defendants named in the above-entitled
action, and each of them, by means of
dams and ditches, erected and con-
structed on and from said West Fork of
the Carson river, and above the dams
and ditches of complainants, have
diverted from the channel of said river
large quantities of water therefrom, and
at times during said period diverted all
of the waters of said stream away and
Jrom said complainants and each of

them, and that said defendants and each
of them threaten to maintain and con-
tinue the same, to the great and irrepa-
rable injury of said complainants and
each of them. "

The next action on the West Carson occurred
not long afier, with the issuance of the Price
Decree in 1921. This California court decree
was a detailed determination of the rights of
the California users on the West Fork. The
earlier Anderson-Bassman Decree did not
specify the amounts of water that could be
diverted; it specified only the acreages to
which rights applied. The Price Decree was,
in essence, an adjudication of the California
rights that had been recognized in the earlier
Anderson-Bassman Decree. Neither of these
decrees, however, dealt with water rights
claims for that juggernaut of the Carson
River, the Newlands Project.

A new round of water rights disputes began
when the Bureau of Reclamation sought to
establish water rights for the Newlands Pro-
ject by bringing suit against existing water
users on the Truckee and Carson rivers. The
federal government initiated the litigation
that would eventuaily result in the Orr Ditch
Decree on the Truckee River in 1913, and in
1925 initiated similar litigation on the Carson
River that eventually resulted in the Alpine

1 If more water is in the river, more water pressure is available at a user's ditch or canal, making it easier to convey water to the land to be irrigated, and to move

the water through the farmer's distribution system.
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Decree. The Alpine Decree was finally issued
by the federal district court in 1980, making
this case one of the longest-running water
adjudications in the federal court system.

The Newlands Project and the
Drought Years

Conflicts over Newlands Project water rights
took on a new urgency in the 1920s. The
Bureau of Reclamation had designed the
project in a time of wetter-than-average
hydrology, tacitly assuming that stored water
in Lake Tahoe together with the terminal flow
of the Carson River would be sufficient to
serve the needs of the project, which the
Bureau of Reclamation now had contractual
obligations to meet. The drier years at the
beginning of this decade, coupled with politi-

cal pressures to keep expanding the irrigated
acres served by the project, belied this
assumption. The years 1928 through 1934
were the driest years of record in many
Northern California and Nevada river basins.
In addition, the level of Lake Tahoe fell below
the lake's natural rim in water years begin-
ning in 1924, 1929, 1930, 1931, 1932, 1933,
1934, and 1935. When the lake falls below its

natural rim, water can be retrieved from the .

lake only by pumping, which was a contro-
versial subject even at that early time. The
water supplies available to Newlands Project
water users, as well as to agricultural water
users in the Truckee River watershed, were
greatly curtailed in these drought years.

Newlands Projéct interests rapidly became
embroiled in the Lake Tahoe pumping alter-
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cations that were prompted by the drought.
One of the most colorful incidents occurred
in 1930, when a group of Nevada interests
sent a steam shovel with a Reno police force
guard to the power company's property adja-
cent to the dam to start digging a diversion
trench to the lake's rim; it was also feared that
they would fry to dynamite the dam itself.
Sheriff's representatives on the California
side of the stateline formed a posse and sought
to stop the digging. Ultimately, the lakeshore
landowners and other Tahoe preservation
interests obtained a court injunction against
the power company, Truckee-Carson Irriga-
tion District, and others to halt the digging,
and the trench was subsequently backfilled.

The trenching caused major consternation
among California officials and sparked a




flurry of correspondence and site inspections
by the California State Engineer's office (a
predecessor of the Department of Water
Resources), The photos on page 70, taken
during these inspections, show the infamous
trench before and after backfilling. This
skirmish served to illustrate the frustration
of farmers, both in the Newlands Project and
in the Reno area, over not receiving the water
they felt was their due.

Rural areas suffered other drought impacts as
well, When there was no more water to
release from Lahontan Dam for the irriga-
tors, the turbines at the hydropower plant
ceased to turn, and the town of Fallon was
without power. In these early days of rural
electrification, the concept of an inter-
connected power grid was an unknown
luxury, and Fallon was served only by the
hydropower production of Truckee-Carson
Irrigation District.

Pumping Lake Tahoe was a subject of
considerable public, as' well as water user,
interest. Newspapers of the time devoted
much attention to this topic, as indicated by
the articles excerpted in the sidebar at right.
In some instances the irrigators were able to
sway public opinion and to coerce the Tahoe

lakeshore property owners into acquiescing
to pumping by emphasizing the economic
impacts of the drought and by threatening
crop damage suits. The lake was pumped
several times during the drought, as shown
in the following table.!

Amount Pumped
Year (acre-feet)
1924 34,000
1926 33,960
1930 25,080

24,610

1 Various figures have been reported for the amount of water pumped from the lake. These amounts are taken from the 1952 Preliminary Report of the Lake Tahoe

Intersiane Water Conference Commiitee.
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The Truckee River Agreement

The thicket of suits, threats of suits, and
public controversy engendered by the
drought did at least serve to keep the parties
with claims on Lake Tahoe at the negotiating
table. Negotiations among assorted interest
groups had been going on for a number of
years but had been hampered by uncertainties
surrounding water rights, including compli-
cations caused by the two states' different
water rights doctrines.! Negotiations over
topics such as Tahoe lake levels, pumping,
and selected water rights issues finally
coalesced in 1935 in the form of the Truckee
River Agreement. Today, more than 55 years
later, this agreement remains the basis for
operation of the Truckee River.

The Newlands Project, as the Truckee
River's largest water user, was represented
in the agreement by the Bureau of Reclama-
tion and Truckee-Carson Irrigation District.
Other parties to the agreement included the
power company and agricultural water users
in the Truckee basin. The states of California
and Nevada were not parties to the agree-

ment, nor were any California water users.
The Truckee River Agreement became an
important element in a 1944 federal court
decree, informally known as the Orr Ditch
Decree. This court decision had its genesis in
a suit filed back in 1913 by the Bureau of
Reclamation, when it sought to confirm water
rights held for the Newlands Project. Like
most litigation over the Truckee and Carson
rivers, the Orr Ditch case lasted for years.
The decree is an adjudication of water rights
(in this case, appropriative rights) of the
parties to the suit, and it incorporates the
Truckee River Agreement by reference. Par-
ties to the decree include the signers of the
agreement plus many individual water rights
holders. Thus the decree establishes individ-
ual water rights — amounts, place and type
of use, and priorities -— and the agreement
provides a framework for operating the river
to meet those rights.2

Together, the decree and agreement govern
the amount and timing of flows diverted
down the Truckee Canal into Lahontan
Reservoir. The decree sets forth the amount
of the project's rights to water diverted from

the Truckee River and fixes the earliest pri-
ority at 1902, which is relatively junior by
Truckee River standards. The agreement
provides for operation of storage facilities,
especially Lake Tahoe, to satisfy these rights
and specifies criteria for diversion of flow
into the Truckee Canal. The agreement fur-
ther contains language intended to settie the
disputes over pumping Lake Tahoe, allowing
the lake to be pumped for agricultural use
under the conditions quoted below.

"From and afier the OPERATIVE DATE
OF THIS AGREEMENT, all of the par-
ties hereto agree as follows: (1) That the
natural conditions obtaining on said date
in the bed and banks of Lake Tahoe and
of the Truckee River at and in the vicinity
of the outlet of Lake Tahoe, above the
dam that is at or near the point where
said Lake empties into the Truckee River
near Tahoe City, Placer County, Cali-
Jornia, shall not be disturbed or altered
by any of the parties hereto without the
approval of the Attorney General of the
State of California; provided, however,
that in the event that said conditions

1 The Bureau of Reclamation had recognized some time earlier that additional upstream storage, in addition to that provided at Tahoe, would be necessary to supply
the downstream Nevada irrigators and had undertaken some investigations of potential projects in the upper Truckee and Carson watersheds. Its investigations had
not translated into projects because of some of these same water rights uncertainties. '

2 The decree does not make an interstate allocation of waters of the Truckee River between the two states; it only quantifies individual water rights. Neither state is

a party to the decree.
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existing on said date shall alter or
change for any cause or reason, then the
parties hereto respectively shall have the
right to restore said conditions; (2) that
they will not create nor cause to be
created any outlet of said Lake in addi-
tion to the present natural outlet thereof;
and (3) that they will not remove water
Jfrom Lake Tahoe for irrigation or power
uses by any means other than gravity,
except upon the condition that the Secre-
tary of the Interior of the United States
shall have first declared the same a
necessity, and that they will not remove
water for sanitary or domestic uses by
any means other than gravity, except
upon condition that the Departmenis of
Health of the States of Nevada and Cali-
fornia, or other officers exercising simi-
lar authority, shall first have made and
Jiled with the Anorney General of the
State of Nevada and the Attorney Gen-
eral of the State of California certificates
showing rthar a necessity for the same
exists. ”

The present-a

Lake der low water conditions. This view shows the upstream side of the dam.
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The Alpine Decree Litigation

As noted earlier, the federal government had
filed suit against Carson River water users to
establish the Newlands Project's rights on
that river, just as it had done with the Orr
Ditch litigation on the Truckee River. The
two suits at first proceeded along similar
timelines, although progress on the Alpine
litigation eventually slowed, until a total of
35 years would elapse between the filing of
the suit and the issuance of the decree. An
initial proposed finding of fact for the adju-
dication of West Fork Carson River water
rights was achieved in relatively short time,
based on precedents established in the earlier
decrees on the West Fork, but similar back-
ground for the East Fork was lacking. Other
factors serving to delay a decision in the case
were the intervention of World War II, dur-
ing which time little progress was made, and
issues arising from proposed reservoir con-
struction under the Bureau of Reclamation's
Washoe Project (discussed in the following
section).

The Alpine case could be characterized to a
large extent as a conflict between individual
irrigators on the upper river and the New-
lands Project on the lower river, spiced with
a few added complications. The years imme-
diately after the initial filing of the suit were
marked by a number of attempts to reach a
settlement between Bureau of Reclamation
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A 1938 photo of the small dam ar Upper Kinney I

representatives seeking to firm up Newlands
Project rights and upper river water users,
especially in the Carson Valley. The possi-
bility of constructing another reclamation
project to serve the upper river irrigators was
discussed, and preliminary studies were
made of several damsites, including Long
Valley near the present-day Mud Lake reser-
VOIr.

Initial negotiations with Carson Valley farm-
ers did not prove successful, and the pace of
activity on the suit soon slowed. Interest
picked up again in the late 1940s and early
1950s, spurred by the Bureau of Reclama-

DWR, Division of Safcty of Dams

> high alpine reservoirs.

tion's studies of additional reservoirs for
water supply and power generation on the
Carson and Truckee rivers. Although parties
were now primed to negotiate, the very fact
that new issues had been generated (i.e., how
the storage capacity of these proposed reser-
voirs would be allocated and how the corre-
sponding water rights would be obtained)
served to delay progress on the litigation. The
parties were, instead, engaged in that peren-
nial pastime of the eastern slope watersheds
— debating the universe of water rights,
More new subjects for discussion were intro-
duced later in the 1950s when the interstate
compact negotiations (covered later in this




chapter) began in earnest, contributing to
further dilution of the resources available to
pursue finishing the Alpine litigation. It was
not until 1980 that the court would finally
issue the Alpine Decree.

The decree established the respective water
rights (to surface water only) of the parties to
the lawsuit, parties in both California and
Nevada, to Carson River water.! It likewise

established the rights to reservoir storage in
the high alpine reservoirs and confirmed the
historical practice of operating the river on
rotation, so that irrigators with more junior
priorities could be served as long as possible.
These upper alpine reservoirs were permitted
to fill out of priority order, in accordance
with historical practice. The decree also

-specifically recognized riparian rights in

California (as distinguished from the quanti-

fied appropriative rights). Duties of water?
were set forth for various locations.

The Alpine Decree remains the chief regula-
tory control on Carson River operations
today. The decree is administered in the field
by a watermaster appointed by the federal
district court. The decree's findings and
administrative provisions are contained in
Appendix 2.

1 The decree did not make an interstate allocation of the Carson River between California and Nevads; it only quantified individual water rights. Neither state was a

party to the decree.

2 The duty of water is the amount of water required to irrigate a given area for a particular crop. The duty is the water supplied to the land, not the water actually
consumed by the plants. Duties vary with factors such as soil and crop types, and with the efficiency of the irrigation distribution system.
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Activity on the
Reclamation Project Front

While the Bureau of Reclamation was spend-
ing years in the paper chase of litigation for
its Newlands Project water rights on the
Carson and Truckee rivers, it was also pur-
suing more tangible (in the literal sense of the
word} goals in the form of proposed reservoir
projects. The Bureau had been continuing to
investigate possible reservoir sites in the
upper watersheds of both rivers and, as part
of the settlement achieved in the Truckee
River Agreement, had completed construc-
tion of Boca Reservoir on the Little Truckee
River in 1937. Construction of this facility
ushered in the era of new federal projects,
projects that, as it was to come to pass, were
built in the Truckee watershed and merely
studied in the Carson. This section briefly
discusses continuing issues on the Newlands
Project and studies made in the Carson wa-
tershed for the Washoe Project.

The Newlands Project

This project and its initial years have already
been covered in some detail. The project’s
major facilities were completed by the 1920s,
including expansion of the initially provided
drainage system. From about the time of the
signing of the Orr Ditch Decree up to the
1970s, Newlands Project issues remained
relatively quiescent.

One point that did surface, however, was that
original estimates of the amount of land to be
cultivated were quite high. At the turn of the
century it was claimed that the project would
permit cultivation of over 200,000 acres, and
the Bureau of Reclamation obtained rights to
Truckee River water under the Orr Ditch
Decree for irrigating 232,800 acres.! In
reality, the Bureau of Reclamation had esti-
mated by 1926 that only about 73,000 acres
would be irrigable. Lands irrigated under
Newlands Project water rights have histori-
cally been about 50,000 to 60,000 acres.Z
Reasons for the lesser amount of irrigated
land included drainage-related problems and
the high duties of water needed to serve some
areas. Also, soil types in some areas were
less favorable for cultivation than originally
estimated.

The Washoe Project

Authorization of the Washoe Project pro-
vided a forum for sporadic negotiations on
water issues that began in the late 1940s and
continued into the mid-1950s, ultimately
helping to bring California and Nevada
together to discuss the interstate issues
involved. The Bureau of Reclamation had
continued to investigate additional upstream
reservoir sites on both the Carson and
Truckee rivers to serve (primarily) Nevada
agricultural interests and to provide hydro-
power. Flood control needs were also
addressed to a greater extent than they had
been in the past. The wet years of the early
1950s spurred a renewed interest in flood
protection among the communities along both
rivers,

The Bureau of Reclamation's studies were .

formally presented in a 1954 feasibility
report. Proposed project facilities for the
Carson River watershed included
Watasheamu Reservoir, a powerplant at
Watasheamu Dam, Dressler Diversion Dam
and Afterbay, a canal to serve lands in the
Carson Valley, other canals and irrigation
laterals, and agricultural drains.? The
proposed Watasheamu Reservoir, with a

1 Under the Alpine Decree, the Bureau of Reclamation's primary right is simply described as: "The United States is entitled to divert and store the entire flow of the
Carson River as it reaches the Lahontan Dam for distribution to the individual farmers on the Project who own the water rights appurtenant to their lands and for

generating power."

2 Additional acreage has been irrigated in the Newlands Project area under other claims of water rights; some critics of the project have said that part of this land
was irrigated with project water but not under a claim of rights,
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capacity of 115,00 acre-feet, would straddle
the stateline, with the dam being constructed
on the East Fork Carson River just down-
stream of the stateline. Water released from
the reservoir would pass through the power-
plant, then part of the water would be
diverted into a canal to serve farmers in the
Carson Valiey (in Nevada). The remaining
flow would be released to the river to irrigate
some small areas along the river near

FPutting New

ands ro_;e lands under cultivation reuir earing and grubbing, land

Empire, Dayton, and Fort Churchill and to
serve Newlands Project water users out
of Lahontan Reservoir. The water supply
created by Watasheamu's construction was to
provide for full irrigation of about 5,000
acres and supplemental irrigation for about
114,000 acres (most of which was within the
Newlands Project service area).

The State of California initially objected to
some elements of the proposed Washoe Pro-
ject, which covered both the Truckee and
Carson rivers, because the proposed project
would develop water and power in California
for use in Nevada without providing benefits
to California. There was concern that rural
counties in the California area of origin,
which were developing much more slowly
than the Nevada regions downstream, could

' velm, and construction of iatian and drainage canals.

4 Additional facilities were described, but not proposed for immediate construction, to serve the ultimate level of development expected in the region. These
ultimate facilities included a reservoir on the West Fork Carson River in Hope Valley in California and associated hydropower plants.
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be deprived of water that would otherwise be
available to support local needs in the future.
California's objections were sufficiently
resolved, after exchange of voluminous cor-.
respondence, such that the state did not op-

pose the project’s eventual congressional

authorization in 1956.

Construction was eventually to proceed on
Washoe Project facilities in the Truckee
River watershed. No works, however, were

to come to pass in the Carson River water- -

shed. The Watasheamu Reservoir was stud-
ied and restudied in various sizes and combi-
nations of features, but was never built.
Ultimately the Watasheamu element of the
Washoe Project was deauthorized in the con-
gressional water rights settlement legislation
discussed at the end of this chapter. The
primary strikes against this facility were
economic considerations and contentions
over water rights — the feeling that waters
of the Carson River were already fully appro-
priated. The ability of low-value agricultural
lands to repay facility construction in an era
of rapidly escalating water project costs was
problematical. Today one Nevada damsite,
the Bodie Creek site, once studied for
Watasheamu, is again being examined for
potential municipal water storage for
communities in the Carson Valley/Eagle
Valley/Dayton corridor area.




The Interstate Compact Years

Interest in an interstate compact generated by
discussions over the Washoe Project bore
fruit in 1955, when each state appointed its
own California-Nevada Interstate Compact
Commission.! A congressional statute
authorized the states to negotiate a compact
and called for appointment of a federal
representative to the negotiations. The two
commissions worked for about 10 years,
together with federal government repre-
sentatives, to develop a draft version of an
interstate compact for three eastern Sierra
rivers — Truckee, Carson, and Waiker, The
purpose of the compact was to allocate use of
the waters of these rivers between the two
states.

In the Carson River watershed, the proposed
compact established allowable diversions
from the East and West forks of the river,
subject to the historical practice of rotation
on the West Fork. It aiso contained a provi-
sion calling for future yield developed from
facilities to be constructed under the Washoe
Project to be divided on a basis of 80 percent
to Nevada and 20 percent to California.

The proposed compact would also establish a
permanent commission to administer the
compact once it was approved; this body was
seen as a way to resolve some of the perpetual

disputes over operation of the allocation. It
was anticipated that in the Carson basin, for
example, this permanent commission might
be involved in reconciling the compact allo-
cations with the findings of the long-awaited
Alpine Decree. (The Alpine suit was still
languishing in court during the time of the
compact negotiations, causing uncertainties
for the representatives of both states.)

The two commissions and their staff devoted
the decade to work such as forecasting
ultimate needs for water in the region and
performing river operations studies to see
if such needs could actually be met within
existing water rights constraints. In Califor-
nia's part of the Carson basin, much time was
spent on land classification and land use
studies to estimate the maximum amount of
potentially irrigable land and corresponding
consumptive use of water. Studies were also
made of the other potentially significant
future water need — nonconsumptive recrea-

- tional and fishery uses. Lake Tahoe levels

were debated at length with regard to the
lake's use as a reservoir for the Newlands
Project and for other Nevada water needs.
The Department of Water Resources pro-
vided extensive staff support to the California
commission in conducting these technical
analyses.

1 When the two commissions met as one body, they were referred to as the Joint California-Nevada Interstate Compact Cominission.
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The federal role in the negotiations was con-
fusing at times. The President had appointed
a federal participant to the compact negotia-
tions, but the federal government was a rela-
tively inactive participant in this formal role.
On the other hand, the Bureau of Reclamation
was active in its studies and development of
Washoe Project facilities, and issues relating
to the project were frequently discussed dur-
ing the negotiations.

Ultimately, the state legislatures of California
(in 1970) and Nevada (in 1971) passed legis-
lation adopting the commission's California-
Nevada Interstate Compact. Thereafter,
several bills were introduced in Congress
seeking ratification of the compact, but none
achieved passage. The earlier federal role of
quasi-indifference to the compact was chang-
ing to one of opposition.

One compact provision particularly troubling
to federal agencies was the statement that;

"The use of water by the United Stares of
America or any of its agencies, instru-
mentalities, or wards shall be charged as
a use by the state in which the use is
made. "
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This provision, common to earlier interstate
compacts, was seen by the states as necessary
in recognition of the major federal water use
on these eastern Sierra rivers and the federal
ownership or control of all of the largest
reservoirs on the Truckee and Carson Rivers.

The compact was also caught in the midst of
changing directions in water rights laws and
policies. The doctrine of federal reserved
water rights was evolving in the courts, and
passage of the Endangered Species Act gave
the federal government additional responsi-
bilities for listed species. The Newlands Pro-
ject now became involved in a new legal
controversy — the impact of its diversions of
Truckee River water on listed fish species in
Pyramid Lake. Pyramid Lake, at the Truckee
River's terminus, is home to two listed fish
species — the cui-ui, a large omnivorous
sucker, and the Lahontan cutthroat trout. The
decline in Pyramid Lake levels caused by
Newlands Project exports to the Carson basin
was alleged to be adversely impacting these
fish, beginning a long series of legal actions,
covered in the next section. Both the Pyramid
Lake Paiute Tribe, whose reservation sur-
rounds the lake, and the federal government
began to seek more water for Pyramid Lake,

upsetting the balance of interests that had
prevailed in the compact negotiations.

The last of the bills for which congressional
approval was sought was introduced by for-
mer Nevada Senator Laxalt in 1986 after
failure of his attempts in 1985 to negotiate a
settlement of the outstanding issues. With
defeat of the 1986 attempt, the parties tacitly
agreed that pursuing compact ratification was
fruitless.

The cui-ui, an endangered fish native to Pyramid
Lake. The cui-ui is a large omnivorous sucker that
can grow io abour 2 feet long and is remarkably
long-lived. Females can live for up 1o 45 years,
and males may reach their lare 20s.



An Assortment of Litigation

Some of these same federal reserved rights
and environmental issues were being ad-
dressed in litigation that was proceeding con-
currently with the compact negotiations and
attempts at ratification. A number of suits
were filed by the United States and by the
Pyramid Lake Paiute Tribe of Indians seeking
more water for Pyramid Lake under various
claims of rights. The purpose of this section
is not to go into great detail on the theories
behind these suits, but instead to illustrate the
recent conflicts between the agricultural
water users and those who want the water
reallocated to serve other purposes.

One of the major disputes is known as the
OCAP litigation, named after the Operating
Criteria and Procedures for the Newlands
Project. The OCAP itself arose from the
Bureau of Reclamation's efforts to develop a
method of Newlands Project operation that
would maximize use of Carson River water
on the project and minimize diversion of
Truckee River water via the Truckee Canal
into Lahontan Reservoir, This concept was a
response to the 1967 listing of the Pyramid
Lake cui-ui under the federal Endangered
Species Act.

The major parties in the OCAP disputes have
been the Pyramid Lake Paiute Tribe, Bureau

of Reclamation, and Truckee-Carson Irriga-
tion District. In the first of the OCAP actions,
the Tribe sued the Secretary of the Interior
(the Bureau of Reclamation is an entity within
the U.S. Department of Interior) on the
grounds that the OCAP provided the project
water users with more water than that to
which they were entitled. The resulting 1973
decision, informally known as the Morton
decision, held that water was being wasted in
the Newlands Project and that the Bureau
of Reclamation was required to deliver to
Pyramid Lake the water in excess of valid
Newlands Project rights. The Bureau of
Reclamation subsequently began to issue an
interim OCAP each year, eventually
followed by a proposed final OCAP. The
goal was to cut Truckee Canal diversions to

a maximum of 320,000 acre-feet per year (a
reduction of 40,000 to 50,000 acre-feet per
year from historical levels), still a substantial
portion of the Truckee River's annual flow,

Meanwhile, further OQCAP litigation contin-
ues. Questions that have been or are being
argued include:

» The definition of bench and bottom lands
on the project (relative to the quantities of
water they are allotted),

» Irrigation efficiencies, and

» Alleged lack of compliance by Truckee-
Carson Irrigation District with various
interim OCAPs.
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A variety of OCAP-related issues remains in
dispute today, betokening the competition for
the large block of water that represents the
project's supply. The most recent develop-
ments on the OCAP front are contained in the
water rights settlement legislation discussed
in the next section.

The OCAP disputes have been portrayed as
creating a classic conflict in natural resources
management, pitting fish against fowl. This
trade-off has been debated at length over the
course of the various actions, with the sup-
porters of Lahontan Valley wetiands seeking
to preserve the water supply that the New-
lands Project indirectly provided to the wet-
lands. The wetlands have received water
from several sources: Carson River flood-
waters in wet years, excess water used on the
project, agricultural tailwater, and water
from the project's drain system. Attempts to
impose OCAP limitations and to make the
Newlands Project operate more efficiently,
coupled with several dry years, contributed
to substantial reductions in wetlands acre-
age.! The desire to provide more water for
 listed fish species at Pyramid Lake had to be

weighed against the desire t0 maintain wet-
lands habitat for waterfowl and migratory
shorebirds in Lahontan Valley. Ultimately,
part of the proposed solution was to purchase
water rights specifically for the wetlands.

Other court cases were proceeding concur-
rently with the OCAP activities, focusing on
suits filed by the United States and by the
Tribe against water users on the Truckee
River, again seeking more water for Pyramid
Lake. The Tribe also filed suits over opera-
tion of some Truckee River reservoirs,
including operation of Lake Tahoe Dam to
serve the Newlands Project. This 1987 case
originated when the Bureau of Reclamation
circulated environmental documentation for
repairing the dam to improve its earthquake
resistance. The Tribe then filed suit against
the federal government over impacts of the
dam’s operation on listed fish species in
Pyramid Lake, and both states and the peren-
nial litigants over Truckee River water rights
intervened in the action. Further legal action
in this case has been placed on hold pending
the outcome of settlement negotiations
described in the next section.

Congressional Settlement Legislation

The latest effort to resolve the water wars has
been enactment of congressional settiement
legislation for the Truckee and Carson rivers.
Negotiation of this legislation was begun in
1988 by Nevada Senator Reid. The scope of
these new negotiations included:

» The interstate allocations of the old com-
pact.

» Settlement of some of the litigation over
rights to Truckee River water.

» Settlement of other Indian water rights
issues.

» Reoperation of the Truckee River to pro-
vide drought period water supply for the
Reno/Sparks area.

» Water rights purchases for the Lahontan
Valley wetlands.

» Recovery plans for the listed Pyramid Lake
fish.

» Newlands Project reauthorization.

1 Water management on the Newlands Project is inefficient by modern standards, reflecting the project's age and its lack of modernization and major maintenance

since its construction in the early part of this century.
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Many parties were involved in the negotia-
tions — public agencies, water users, and
environmental groups. Primary players in the
negotiations over interstate allocations were
the two states, the federal government, the
Pyramid Lake Paiute Tribe, and Sierra
Pacific Power Company. The Department of
Water Resources represented California,
with assistance from the State Water
Resources Control Board and in close con-
sultation with local governments and water
users.

The legislation, known -as Public Law 101-
618, was approved by the 101st Congress at
the end of its 1990 session. The legislation is
divided into two acts: the Fallon Paiute
Shoshone Tribal Settlement Act and the
Truckee-Carson-Pyramid Lake Water Rights
Settlement Act. Appendix 1 contains a copy
of the legislation. Its key provisions are out-
lined below, then provisions relating to Car-
son River water issues are covered in more
detail.

The main topics covered by the legislation
are:

» The Fallon Paiute Shoshone Tribal Settle-
ment Act establishes a settlement fund for
this tribe totaling $43 million. The Tribe is
authorized to purchase land and water
rights to consolidate tribal holdings within
the reservation. Specified litigation involv-
ing the Tribe must be dismissed.

» An interstate allocation is made of the use
of waters of the Truckee and Carson rivers.
Provisions are made for transfer of water
or water rights,
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» A new operating agreement is to be nego-
tiated for the Truckee River, covering pro-
cedures for using storage capacity in the
upstream reservoirs in California,

» A water rights purchase program is author-
ized for the Lahontan Valley wetlands,
with the intent of sustaining an average of
about 25,000 acres of wetlands.

» A recovery program is to be developed for
the Pyramid Lake cui-ui and Lahontan
cutthroat trout. Water rights acquisitions
are authorized. A tribal economic develop-
ment fund of $40 million is established for
the Tribe. Another fund of $25 million is
established for the lake's fishery.

)

-

The Newlands Project is reauthorized to
serve additional purposes, including rec-
reation, fish and wildlife, and municipal
water supply for the Fallon area. A project
efficiency study is required. The 1973
Morton decision and final OCAP are rec-
ognized, and the Secretary of the Interior
is directed to enforce compliance with the
OCAP,

» A number of contingencies are placed on
the effective date of the legislation, and
various parties to the settlement are re-
quired to dismiss specified litigation.

The Carson River interstate allocations made
by the legislation are based to a large extent
on existing water uses contained in the Alpine
Decree. The act also makes some small fur-
ther allocations beyond the water rights cov-
ered in the decree, recognizing existing water
rights held under state law that were not
included in the decree. The water rights
forming the basis for these further allocations
must have been in existence as of January 1,
1989, and they cannot result in additional
diversions from the Carson River after De-
cember 31, 1992, The Carson basin alloca-
tion also contains special provisions
regarding California's ability to develop a
substitute water supply, up to 2,000 acre-feet
per year, to compensate for any future termi-
nation of the existing waste water export!
from the Lake Tahoe bagin into the Carson
watershed in California.

The legislation contains a number of provi-
sions regarding how these interstate alloca-
tions will be measured and reported, but
leaves some details regarding administration
of the allocations to be worked out by the
parties. The allocations, together with other
parts of the act, will not take effect until
several contingencies are satisfied.

California's inclusion of a portion of the East
Fork Carson River from Markleeville to the
stateline in the state's Wild and Scenic Rivers

System is recognized by stating that reser-
voirs constructed on the East Fork by Nevada
interests may not back water up over the
stateline. This provision was included as a
result of the various studies being undertaken
for a Nevada reservoir project to replace the
Watasheamu Reservoir of the Washoe Pro-
ject. Several sizes of reservoirs were being
considered for a local project, some of which
could have inundated a small portion of the
East Fork in California.

Counteracting the decline in wetlands acre-
age in the Lahontan Valley is another key
element of the settiement legislation. The act
authorizes the federal government to buy
water rights from willing sellers to sustain an
average of about 25,000 acres of wetlands
habitat, corresponding to water rights pur-
chases on the order of 50,000 to 60,000
acre-feet, and provides for use of Newlands
Project facilities to supply this water,
Authorization is also given for actions to
remedy water quality problems associated
with the project's agricultural drainage,
which has been a major source of water
supply to the wetlands. The existing Still-
water National Wildlife Refuge is expanded
to encompass about 77,500 acres of land, and
federal lands comprising the Indian Lakes
area adjoining Stillwater are to be transferred
to either the State of Nevada or to Churchill
County to be managed for fish, wildlife, and

1 The exported waste water serves as a supplemental irrigation supply {o Alpine County ranchers,
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Mud Lake is one of the high alpine reservoirs included in the Alpine Decree. One recently
proposed water transfer under discussion would store water held under former agricultural
rights in this reservoir for sale to downstream, presumably municipal, water users.
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recreation. Federal lands under Bureau of
Reclamation management in the Carson Lake
Pasture area at the other end of the Carson
Sink are likewise to be transferred to the state
for use as a state wildlife refuge.

The last major Carson River issue covered in
the legislation is reauthorization of the New-
lands Project. As was typical of early recla-
mation projects, the Newlands Project's only
authorized purpose was supplying irrigation

water, although collateral benefits had devel- .

oped over time, particularly those involving
incidental supply of water to the wetlands.
The act specifically adds additional purposes
to the project — fish and wildlife, municipal
and industrial supply for Lyon and Churchill

g6

counties, recreation, and water quality. Use
of project facilities to provide water bank
storage for water rights holders for drought
supply or other purposes is authorized, sub-
ject to specified conditions. Several studies
are referenced: a mandatory project effi-
ciency study and study on reuse of waste
water effluent for the wetlands, and a possible
study on Lahontan Reservoir recreation. The
act contains a lengthy section on the OCAP,
affirming the 1973 Morton decision and fix-
ing the 1988 OCAP as the target for project
operation through 1997. The Secretary of
Interior is directed to enforce OCAP compli-
ance and to seek recoupment of excess water
diverted to the project in past years in viola-
tion of the then-extant OCAPs.

Looking Toward the Future

The earliest date by which key provisions of
the settlement act can take effect is 1997,
because of the act's many contingencies. The
interstate allocations, for example, cannot
take effect until an operating agreement is
negotiated for the Truckee River, the last
federal payment is made to the Pyramid Lake
Paiute Tribe's development fund, and speci-
fied litigation over Truckee River water
rights is dismissed. Satisfying these contin-
gencies, especially negotiation of a Truckee

River operating agreement, promises to be at

least as complicated as the history of water
negotiations on these rivers would presage.
Setting up a system to administer the inter-
state allocations and to administer state water
rights in compliance with them is another task
that will need to be done,



Chapter 6

USES OF THE CARSON RIVER

This chapter highlights some uses of the
Carson River and describes how some of
these uses have changed over time. Both
consumptive uses (e.g., municipal and agri-
cultural) and nonconsumptive uses (e.g.,
hydropower and recreation) are covered.

The terms consumptive use and nonconsump-
tive use are traditionally associated with
water rights and water use studies, but they
are not completely definitive. No typical con-
sumptive use is 100 percent efficient; there is
always some return flow associated with such
use. In the case of water diverted for munici-
pal use, most of the water used inside a
residence ultimately reaches a septic tank or
sewer system, and this water returns to the
environment in the form of ground water
recharge or direct discharge from a waste
water treatment plant into a river. In the case
of agricultural use, the example in Chapter 5
of duties of water in the Alpine Decree
explicitly recognized conveyance losses in
the delivery of water to farms by specifying
whether the duty was measured at the point
of diversion or at the farm headgate. Once
the delivered water actually reaches the field,
some is then used by the plants, some evapo-

rates, some reaches ground water, and some
returns to surface streams.

Nor are typical nonconsumptive uses of water
entirely nonconsumptive. There are evapora-
tion losses, for instance, associated with
maintaining a reservoir at a specified eleva-
tion to support fish, recreation, or hydro-
power, and there are conveyance losses
associated with maintaining a minimum
streamflow in a river. Such losses are some-
times expressly quantified in water rights
permits or agreements, as mentioned later in

this chapter. An interesting twist can arise
when a water right for a consumptive use
such as irrigation is purchased to support a
nonconsumptive use such as lake level main-
tenance for fish. The purchaser of the right
may be required to release a portion of that
water into the stream, because downstream
interests (either other irrigators or instream
users) relied on the return flow from that
consumptive right to supply part of their own
water rights. The rights of these downstream
interests would thus be injured if no water
were released to replace the return flow.
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Although most of this chapter is directed
toward surface water use, it must be remem-
bered that the use of surface and ground water
resources is inextricably intertwined. River
water may recharge a ground water basin, or
ground water may coniribute to flow in the
river. In the Carson basin overall, most
municipal users are, in fact, supplied from
ground water, with surface water supply
being largely the province of irrigators. !

Changing Times, Changing Uses

As with many western rivers, the history of
the Carson includes a period of early exploi-
tation of natural resources — lumbering and
mining, followed by a time of homesteading
and farming, and in the most recent decades
a time of increasing urbanization and sensi-
tivity to environmental needs.

Some of the earliest large diversions in the
watershed were those associated with lum-
bering and mining — water to supply the
needs of the Comstock, river regulation to
permit logs to be floated down the river to a
mill or into a flume, and water to power
generators at the mills. In marked contrast

The riches of the Comstock Lode spurred extensive
development in Virginia City. Many of the earliest
structures were destroyed in a fire that consumed
much of the town in 1875, but the wealth of the
inines provided the capital for rapid reconstruction.
Saint Mary's in the Moumains, a Virginia Ciry
landmark and one of its more elaborate surviving
structures, was rebuilt gfter the fire.

with later water uses, the largest of these
early water diversions were nonconsumptive,
mirroring the region's low population levels
and high need for sources of power and
transportation.

Agricultural uses in these first years of set-
tlement were fairly primitive, at first being
little more than assisting the river's natural
tendency to flood irrigate low-lying pasture
lands in the Carson Valley and upper water-
shed. One holdover from this early agricul-
tural practice can be seen in the Alpine
Decree's frequent use of the term "natural
grass" to mean the irrigation of uncultivated
meadowlands. Later agricultural uses
focused on the Newlands Project and Carson
Valley areas, with a lesser amount of agricul-
tural use in the upper watershed in California.
It is no exaggeration to say that the Newlands
Project has, since its inception, effectively
dominated Carson River water issues and
water use (as well as having a great deal to
do with the water wars on the Truckee River).

Most recently, Carson River water issues are
reflecting growing recognition of the emerg-
ing societal values that encourage allocating

1 Surface water use in the basin far overshadows ground water use; in its report on ground water referenced in Appendix 3, the U.S. Geological Survey has
estimated that 93 percent of the water use in the lower watershed from Carson Valley downstream was based on surface water.
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water to ecological needs. Thus we see the
linkages made between the Newlands Project
and water needs for the Lahontan Valley
wetlands and the transfer of upper watershed
lands from private agriculture to public own-
ership. Irrigated acreage (actually irrigated
pasture for livestock) has decreased over time
in the upper watershed in California; the cold
climate preciudes most agriculture other than
seasonal grazing, and transfers of land to the
U.S. Forest Service have taken some of this
formerly irrigated land out of production.

Present-day water uses in the basin are
described in the following sections.

The Rock Point quz mill ruins at Dayton State Park. The mi i, da.rir back to 1861, used water aer

run its stamps. A sign at the mill site reads:

ROCK POINT MILL

1861 TO 1882 FIRE. 8 5-STAMP BATTERIES

DRIVEN BY 13" AND 16' WATER WHEELS ABLE TO
CRUSH 40 TONS OF ORE DAILY — REBUILT 9-1883,
WITH 36 LEFFEL WATER TURBINE, UNTIL FIRE

OF 1909 THENCE IN 1910, REBUILT, "NEVADA
MINING REDUCTION AND POWER CO. " WITH NEW
AERIAL TRAMWAY CARRYING GOLD HILL ORE
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Agricultural Water Use

Newlands Project agriculture in the Carson
basin is the largest water user on both the
Truckee and Carson rivers; principal crops
are irrigated pasture, alfalfa, and grains. Pro-
ject lands in the basin are served entirely by
surface water stored and regulated at Lahon-
tan Reservoir. The OCAP presently calls for
a limit on Truckee Canal diversions of
320,000 acre-feet per year, corresponding to
just over half of the Truckee River's average
annual flow at the stateline.! The project is
additionally entitled to the entire flow of the
Carson River at Lahontan Reservoir,
amounting to an average annual flow of about
271,000 acre-feet per year.

In its 1987 environmental impact statement
for the OCAP, the Bureau of Reclamation
estimated there were about 68,000 acres with
Newlands Project water rights in the Carson
Division below Lahontan Dam. Although the
project is the river's largest water user, water

.rights associated with it are relatively junior

by local standards, with none of its Truckee
River rights having priorities earlier than
1902 or 1903. The project's right on the
Carson River to all of the river's terminal
flow lacks a specific temporal priority, but is
perforce protected from upstream diverters

whose priorities are fixed in. the Alpine
Decree. The project also holds a handful of
individual irrigation rights with varying pri-
orities, acquired under contract from early
settlers in the Fallon area.

Carson Valley is the basin's next largest
agricultural area with about 47,000 irrigated
acres, according to the Geological Survey.
This valley is one of Nevada's oldest agricul-
tural areas, a fact reflected in some early

1 Actual average annual inflow has been about 193,000 acre-feet per year, as measured by the U.S. Geological Survey. The U.S. Bureau of Reclamation has
estimated that the long-term average annual diversion to the canal has been somewhat higher than the USGS figure, based on a longer period of hydrp]ogxc record.
Part of the water diverted at the canal serves lands within the project's Truckee Division, but most of the water ultimately reaches Lahontan Reservoir.
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water rights priorities. Agricultural water
supply in the valley comes from a combina-
tion of direct diversion of surface water from
an extensive system of privately owned
ditches and from stored water in the upper
alpine reservoirs. Individual ranchers also
extract minor amounts of ground water, par-
ticularly as a supplemental source of supply
in dry years.! Irrigated acreage in this valley
may decrease in the future with the continu-
ing expansion of the suburban Minden/
Gardnerville area onto agricultural lands.

Other, much smaller areas of irrigated land -

in Nevada are found in Dayton, Churchill,
and Eagle valleys, where agricultural has
developed on bottomlands along the river's
path. These areas are served almost entirely
by direct diversion of surface water.

In California, the majority of the irrigated
acreage (served only from surface water) is
concentrated in Diamond Valley and in the
upper end of the adjoining Carson Valley.
The face value of decreed irrigation rights in
California was slightly under 24,000 acre-
feet per year when the Alpine Decree was
issued. Actual agricultural water use is less,

‘since the face value of the rights does not take

into account their priorities; only in wet years
are the rights with more junior priorities fully
met. This figure also does not reflect trans-
fers of privately owned agricultural lands to

In this 191 2!0 Lahontan Dam construction, the teams are wo, king 1 gsi

concrete cutoff wall.

the Forest Service that occurred after issu-
ance of the decree.

A few scattered areas in the upper watershed
in both states receive a small irrigation supply
from the export of Lake Tahoe basin waste
water. The largest single application site is in
Alpine County's Diamond Valley area,
where 4,000 to 5,000 acre-feet per year of

treated waste water from South Lake Tahoe
provide a supplemental irrigation supply.

Some decreed irrigation rights in the upper
watershed are gradually being converted to
municipal use, or being proposed for such
conversion, due to downstream urban or
suburban development in Eagle and Carson
valleys. One recent proposed transfer, known

1 Carson Valley contains the most significant aquifer system of usable quality water in the basin, but this supply has yet to be extensively developed.
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- as the Aqueduct [ transfer, involved a limited
partnership that proposed to transfer up-
stream irrigation rights to Mud Lake
(pictured on page 85), from which they would
be sold to municipal users. This controversial
transfer is being protested by other irrigators
who fear their rights may be injured.

Water transfers are a fact of life in the river
basins of the eastern Sierras; their common-
place nature is attested to by the Reno
Gazette's routine heading in its classified
advertisements section for water rights sales.

Municipal and Industrial Water Use

Most municipal water users in the basin are
supplied from ground water sources.
Throughout the basin, many homes are
served from private wells, especially homes
not located in the main areas of urban or
suburban development. Ground water extrac-
tions are not regulated in California;
Nevada's water rights permit system does
include ground water. The Alpine Decree,
which covers surface water only, includes but
few municipal water rights.

The tiny community of Markleeville, in
Alpine County, is one of the few municipal
users of a decreed water right. The area's few

hundred users are served from a surface
water diversion on Musser and Jarvis Creek,
which has a priority of 1862, The community
also has the ability to obtain ground water as
a supplemental supply. Finding a ground
water supply in the immediate vicinity of
Markleeville is constrained by areas of poor
water quality, where highly mineralized
water is associated with hot springs activity.

The interstate allocations in the water rights
settlement act will, when the provisions take
effect, limit Califorma surface water diver-
sions to those now recognized in the Alpine
Decree plus the minor additional amount of
water rights perfected under state law. If
Markleeville desired to expand its existing
surface water supply system, it would need
to do so by acquiring existing irrigation rights
for conversion to municipal use.

Ground water is the source of supply for the
communities downstream in the Carson Val-
ley — the Minden/Gardnerville suburban
area, with water service being provided by a
number of small public and private water
systems.! This valley, the watershed's Jarg-
est ground water basin with potable-quality
water, offers prospects for expansion of
municipal supplies from ground water and

could have potential for a managed program .

of conjunctive use of ground and surface
water in the more distant future. In the
shorter term, new municipal supplies could
be obtained by purchasing existing agricul-
tural rights and converting them to municipal
use. Ground water extractions in the Nevada
portion of the valley are regulated by the State
Engineer, who has designated the ground
water basin, meaning extractions are limited
based on the average annual ground water
recharge, because of concerns that overdraft-
ing could occur.

The Carson City area, the largest municipal
user in the watershed, derives its water sup-
ply from a mix of sources — local tributaries
to the Carson River and ground water.? In
1990, Carson City served about 6,500 acre-
feet from ground water and 3,000 acre-feet
from surface water, Water from the system
originally constructed to serve the Comstock
mines (the Marlette Lake/Hobart Creek
Reservoir system) also supplies the area. This
system has gone through several ownership
changes throughout its history; the State of
Nevada acquired part of the system to supply
its facilities in Carson City, and water from
this source has, at times, been purchased for
local municipal supply. This system also con-
tinues to supply water to the Virginia City
area. Only a portion of the system's full
export capacity has been used in recent years.

1 The Geological Survey reported extractions in 1985 for municipal use of about 4,000 acre-feet in its report cited in Appendix 3.
2 The Carson River does not flow through Eagle Valley, where Carson City is located; hence the diversions from its tributaries,
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The relatively rapid growth experienced in
Carson and Eagle valleys and the Dayton
corridor along U.S. Highway 50 has created
an interest in planning for future municipal
supplies in this area. The Nevada Legislature
called for a study of the Carson River in
1985, and specifically for evaluation of pos-
sible reservoir projects in the upper water-
shed. This mandate was, in part, a reaction
to the apparent lack of success in pursuing
construction of Watasheamu Reservoir.

The proposed Bodie Creek dam and reser-
voir, to be located entirely in Nevada, was a
project recommended for further analysis as
a result of this study. The proposed reservoir
would probably not develop new water sup-
ply but was envisioned for storage of existing
water rights, particularly agricultural rights
acquired for conversion to municipal use.
The proposed reservoir could also provide
flood control benefits; there is currently no
significant regulation of flow in the upper
watershed, leaving the rapidly developing
communities downstream in Nevada with
little structural protection against floods.!
Further studies of water supply possibilities
associated with the Bodie Creek site are being
considered by the local governmental agen-
cies that might participate in such a project.

A rea ' the Carson River near Dayton has beer prose for inc!ion in the federal Superfuna rog

because of past contamination from mining activities.

The small water systems serving communi-
ties downstream from Carson City and above

Fallon rely primarily on ground water for

their supply, as does Fallon itself. Fallon's
main municipal supply and the supply for
Fallon Naval Air Station come from a basalt
aquifer in the Lahontan Valley; individual

water users in that area rely on shallow
alluvial aquifers. Portions of this alluvial
aquifer system are recharged by Newlands
Project water supply, leading to local
concerns that water rights purchases on lands
irrigated by the project or major changes in
project operation could affect local water

1 The upper alpine reservoirs in California do not provide any significant river regulation from a flood control standpoint. They are too small and are not operated

to provide flood regulation.
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supplies. The settlement legislation specifies
that impacts on local water supply be consid-
ered as part of the project-related activities
called for in the act.

Ground water supply in the Carson Sink area
is constrained in some locations by water
quality, as would be expected given the con-
centration of evaporite minerals typical of a
sink. Water quality is also influenced by the
regional geothermal activity, with arsenic
being a particular problem. The Naval Air
Station recently evaluated some interesting
technologies for its water treatment plant so
it could remove the arsenic associated with
extractions from the basalt aquifer. The re-
cent reauthorization of the Newlands Project
to expand its functions to include municipal
supply for Lyon and Churchill counties (in-
cluding the Fallon Indian Reservation) offers
the prospect of perhaps simplifying some
treatment needs, if surface water were to
someday be available for blending purposes. !

The demonstrated reliance on ground water
in the Carson basin accords well with the
treatment preferences associated with the
1986 amendments to the federal Safe Drink-
ing Water Act. New requirements resulting

from the amendments make filtration of most
surface water supplies mandatory, with cer-
tatn exceptions. These filtration requirements
are not applied to most ground water sup-
plies, because they are typically less prone to
the microbiological contamination often
found in surface water. Small communities
with a limited rate-payer base are, thus, tend-
ing to favor ground water, where available,
for new or expanded supplies, because the
treatment costs can be less.

Hydroelectric Power Generation

In contrast to the early Comstock years, when
a number of pelton wheels were in operation,
the only locations in the watershed where
hydroelectric power is generated today are
the two power plants on the Newlands Pro-
ject. A powerplant was installed at Lahontan
Dam in 1915 as part of the initial project
facilities; it has a capacity of 1.92 megawatts.
Truckee-Carson Irrigation District sub-
sequently constructed its own small plant on
the V-Canal, downstream of the dam, to take

1 The tiny community of Hazen, adjacent to the Truckee Canal, has historically received a small surface water supply from the Newlands Project. Hazen has been

the project's only domestic water user.
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advantage of a 26-foot drop in canal eleva-
tion. These plants provided the first electric-
ity to the rural area around Fallon and were
later to engender controversy over their
operation.

In early years, the Newlands Project was
sometimes operated specifically for hydro-
power generation, meaning water was
diverted into the Truckee Canal or released
from Lahontan Reservoir solely to power the
turbines, without being used for irrigation.
While this operation did, at least, provide
some water to the wetlands downstream, it
also exacerbated the decline of Pyramid Lake
levels. This practice of operation for power
only was terminated in about 1967; power
production now is incidental to project opera-
tion for authorized purposes such as irriga-
tion. Since Fallon and the surrounding rural
area have been tied into the regional power
grid operated by Sierra Pacific Power Com-
pany, the project’s hydroplants are no longer
the only power supply for the area,

Many potential hydropower plarnt sites have
been studied in the upper reaches of the
watershed in California, where the steep
drops in elevation on the mainstem river and

on some of its tributaries make power pro-
duction a possibility. In fact, nonconsumptive
hydropower rights are listed in the Alpine
Decree for the upper watershed area, al-
though these rights have not been exercised.

The powerplant at Lohontan Dam.

In recent years, several filings have been
made with the Federal Energy Regulatory
Commission for potential sites on the East
Fork or its tributaries, but none of these has
proceeded to the construction phase.
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Fish and Wildlife Water Use

Water is a component of the region's ecosys-
tem and supports habitat used by a variety of
species. The habitat provided can take the
form of wetlands and riparian areas or stream
and lake environments. In analyzing fish and
wildlife water uses, emphasis is usually
placed on water-dwelling species, such as
fish, or species, such as waterfowl, whose
existence is greatly dependent on availability
of large expanses of water. Most land mam-
mals consume very small amounts of water
compared to that needed to support the habitat
required by aquatic species. '

The Carson River supports a popular recrea-
tional trout fishery in the upper watershed in
California. Although the East Fork is heavily
stocked with hatchery trout by the California
Department of Fish and Game, some seg-
ments have been designated as wild trout
waters, which are not stocked and where
special fishing regulations apply. Fish and
Game has used Heenan Lake, on Monitor
Creek tributary to the East Fork, for raising
Lahontan cutthroat trout fo stock in other
locations throughout the Sierras. Fish and
Game currently manages some state-owned
land adjacent to Heenan Lake and has ar-
ranged to purchase water on an annual basis
to maintain a minimum reservoir pool. Pri-
vate conservation interests have been negoti-
ating the purchase of water rights in the
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reservoir to provide a permanent minimum
pool for fish.

Most of the attention on quantifying fish and
wildlife water needs in the basin has focused
on the Lahontan Valley wetlands at the other
end of the river, especially on Stillwater and
Carson Lake Pasture, the two largest remain-
ing wetlands. Today's avian users of the
wetlands include ducks (redhead, gadwall,
shoveler, canvasback, and cinnamon teal),
Canada and snow geese, tundra and whistling
swans, grebes, egrets, white-faced ibis, bald
cagles, long-billed dowitchers, gulls, Ameri-
can avocets, western snowy plovers, and
American white pelicans. The pelicans actu-
ally nest at Anaho Island National Wildlife
Refuge in Pyramid Lake and commute daily
to Stillwater (a one-way distance of about 60
miles) to feed in the shallow water. Parts of

Swimming is a popular recreational activiry at Lahontan Reservoir — for a variety of species.

the wetlands are or have been managed for
waterfow] hunting and muskrat trapping.

Prior to development in the valley, the area's
large expanses of open water and marsh
habitat hosted countless migratory birds on
the Pacific Flyway. Wetlands that were not
converted to agricultural land still remained
relatively productive in the Newlands Pro-
ject's early years, because of fresh water
supplied by Lahontan Reservoir spills and
operation for hydropower generation. Wet-
lands acreage began a precipitous decline
when the Pyramid Lake cui-ui were listed as
an endangered species and the project was
required to minimize its diversion of Truckee
River water and cease operating solely for
hydropower production. Agricultural drain
water and tailwater became the primary water
supply for the wetlands, resulting in water
quality concerns.




In recent years this reduction in water supply,
combined with a drought, further affected the
wetlands. The U.S. Fish and Wildlife Service
estimated that wetlands acreage at Stillwater
was about 6,500 acres in 1989, out of the
200,000 acres (less private in-holdings) in the
wildlife management area.! Carson Lake
Pasture supported about 2,500 acres of wet-
lands in 1989, out of an average pre-1970s

An avian visitor at Stiliwater W:ldle anagemet Area.

figure of about 13,000 acres. (The pre-
project size of the Carson Lake Pasture wet-
lands is estimated at about 25,000 acres.)

Water quality problems associated with the
wetlands include high levels of mercury in
sediments, induced into the river upstream
during the Comstock boom. A health advi-
sory has been issued on eating shoveler ducks

from Carson Lake Pasture because these
bottom-feeding ducks may contain elevated
mercury concentrations. Evaluations have
also been made of the agricultural drain water

1 The wildlife refuge area within the management area comprised 24,000 acres when established in 1948. The settlement act calls for the management of about
77,520 acres of federal land as a refuge. Altogether, there is the potential to manage about 23,000 acres of primary wetlands.
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entering Stillwater, where elevated levels of
arsenic, boron, selenium, lithium, and
molybdenum have been detected. The Hunter
and T-J drains, in particular, have been pin-
pointed as contributors of elevated levels of
contaminants. Part of the problem may be
that the drains are intercepting mineralized
ground water associated with the nearby geo-
thermal areas. The settlement act directs the
Secretary of Interior to develop and imple-
ment a plan for closure of the T-J Drain in
coordination with the Fallon Paiute-
Shoshone Tribe, whose reservation is served
by the drain.

Purchase of water rights for the wetlands
called for in the settlement act is targeted to
sustain about 25,000 acres of primary wet-
lands habitat in Lahontan Valley. About
50,000 to 60,000 acre-feet of water rights are
expected to be purchased. These rights and
the existing drainage water supply would be
used for the managed wetlands. The water
rights are to be purchased from willing sellers
and can be conveyed to the wetlands by the
Newlands Project distribution system. As a
practical matter, lands considered for water
rights purchases include those whose rights
can most easily be delivered to the wetlands
without disrupting other irrigators’ opera-
tions and those having the highest duties of
water. Lands suspected of causing a high
contaminant loading to the wildlife area could
also be good candidates for acquisition.
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Recreational Water Use

The upper part of the Carson River watershed
is well known for its scenic values and hiking
opportunities. The small alpine lakes on For-
est Service lands provide destinations for day
hikes or back-packing trips. Hope Valley, on
the West Fork Carson River, is popular for
easy hikes and cross-country skiing. The
Pacific Crest Trail traverses the highest ele-
vation part of the watershed, with a conven-
ient trail head access point at Ebbetts Pass on

popular summer activity.

A view of the upper watershed at Monitor Pass. Hiking on federal lands of Toiyabe National Forest is a

State Highway 4. Since most of the upper
watershed is publicly owned land managed
by the Forest Service, there are many oppor-
tunities for recreational access and several
developed campgrounds. Trout fishing is a
prized pastime, especially on the East Fork
and some of its tributaries. Rafting is possible
on the East Fork during the spring snowmelt
period when high flows are available in nor-
mal to wet years. Rafters put in the river near
Markleeville and float downstream to the
margin of the Carson Valley in Nevada,




Hot springs form another important compo-
nent of water-based recreation in the upper
and middie watersheds. Two hot springs have
been developed to attract visitors: Grover Hot
Springs State Park and Walleys Hot Springs.
Several undeveloped hot springs are located
on public lands accessible to hikers or off-
road vehicles. As noted in the sidebar below,
Warm Springs, near Carson City, is accessi-
ble to only a few.

Recreation in the middle watershed focuses
on the area's historic past. Virginia City,
Gold Hill, Silver City, and Dayton offer
visitors a glimpse of what life was like in the
period of early settlement. It is possible to
hike the Carson River Canyon (parts of which
are accessible to off-road vehicles) below
Empire, on the outskirts of Carson City,
downstream to Dayton. In this reach, many
remains of the historic Comstock days may
be seen - old railroad grades and cuts,

Wa, .s' Hor Sp

of rheumatism.

rings in the Carson Valley has been a favorite recreational
destination for more than a hundred years. Early visitors ascribed curative
powers to the thermal springs, which were said to be efficaceous in the treatment

former mill sites (almost nothing is left of
most of the mills) and mill dam sites, and the
remains of one mill in Brunswick Canyon.
Dayton State Park is located on the river at
Dayton, at the site of the former Rocky Point
quartz mill, originally constructed in 1861.
An unpaved road parallels the river from
Dayton to Fort Churchill State Monument,
where the old fort buildings are maintained
in a state of arrested decay.

101



Lahontan Reservoir, one of the few large
reservoirs entirely within Nevada, is a major
aitraction for local residents. Facilities, oper-
ated by the Nevada state park system, include
a marina, boat ramps, day-use areas, and
campgrounds. The reservoir has been noted
for its warmwater fishery and is a popular
spot for boaters, including: water-skiers and
jet-skiers.

Hunting, fishing, and wildlife observation are
featured at the Lahontan Valley wetlands,
especially at Stillwater Wildlife Management
Area. Most fishing is in the Indian Lakes area
of Stillwater, where warmwater species can
be found. Developed facilities are primarily
limited to the road system and parking areas,

the then-extant Lake Lahontan.
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Petroglyphs at Grimes Point, where early inhabitants lived along the shores o

although there are wildlife observation towers
at the Carson Lake Pasture, The pasture also
supports some hunting, and some private gun
clubs are located adjacent to federally owned
wetlands at both Stillwater and the pasture.
Recreational activities at the wetlands can be
highly dependent on annual water supply con-
ditions.

The "drylands” in the Carson Sink offer their
own recreational opportunities. The Bureau
of Land Management has developed an inter-
pretive area at Grimes Point, on the sink’s
eastern edge (shown on Figure 5), where
archaeologists have found extensive traces of
prehistoric inhabitants. There is a petroglyph
trail and a trail to the Hidden Cave area, a

This tufa formation marks a one-time shoreline of Lake ontan, which once

cluster of caves where early hunter-gatherers
lived or stored their supplies. This cave com-
plex overlooks the shores of what was then
Lake Lahontan; its former shorelines are evi-
dent on the surrounding hillsides and in the
tufa deposits of calcium carbonate left behind
by algae in the lake. Intricate draperies of tufa
have been left behind on the volcanic rocks
where the water once lapped; these, together
with other oddly-shaped tufa remains, are
part of the Sehoo and Eetza formations,
named for the adjoining mountains. The for-
mer lake is believed to have provided food for
the early inhabitants whose traces remain,
much as the Stillwater marshes more recently
provided sustenance for the Indians residing
there.

covered much of the Carson Sink.




Chapter 7

FUTURE DIRECTIONS

This last chapter briefly recaps several sub-
jects expected to be of continued interest in
the Carson River watershed over the next
decade. Many of these items will come about
1n response to recent passage of the Truckee-
Carson-Pyramid Lake Water Rights Settle-
ment Act,

One trend that applies throughout the water-
shed is an increasing use of water transfers
or plans to use water transfers to meet new
needs, rather than developing new sources of
supply. This trend comes, in part, from the
belief there is no new water to develop on the
Carson River; the Alpine Decree contains an
often-quoted statement that: "...the waters of
the Carson River and its tributaries are fully
appropriated. ! To some extent, water trans-
fers have been more frequently employed on
the eastern side of the Sierras, especially in
Nevada, than they have on the western side,
simply because there is relatively little sur-
face water available on the arid eastern slope.
A number of communities in northern
Nevada are planning to meet part of their

future water needs by acquiring agricultural
water rights for conversion to municipal use.

Preserving instream beneficial uses of water is increasingly more important in water management decisions.

Agricultural rights are also being purchased
to support environmental uses.

1 Strictly speaking, this has not been true from the State of California's perspective, because the Alpine Decree only adjudicated rights among the parties to the
decree; it was not an adjudication of all the rights on the river. The settlement legislation recognizes that there are some perfected rights obtained under state law
in both California and Nevada which were not included in the decree. .
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The Upper Watershed in California

Major changes in land use are not expected
in the upper watershed, given the area's large
percentage of federal landholdings and his-
torically stable population. The present trend
of acquiring land and water resources for
transfer to public ownership will probably
continue as conservation groups continue
their efforts to preserve open space and pro-
vide for wildlife habitat. There is an ongoing
interest in purchasing water rights in the high
alpine reservoirs to maintain lake levels or
support instream flows for fish.

The eventual implementation of the interstate
allocations set forth in the settlement legisla-
tion is not expected to significantly affect
water use patterns in existence today, since
the allocations were largely based on existing
uses. The allocations will not take effect until
several contingencies contained in the legis-
lation are met, including dismissal of certain
litigation, negotiation of an operating agree-
ment for the Truckee River, and federal
payment of specified funds to settle Indian
water rights claims, It appears that the earli-
est possible effective date for the allocations
is 1997.

The Carson Valley

U.S. Geological Survey studies in the valley
as part of its national water quality assess-
ment program will provide local water users
with a better understanding of the available
ground water resources and will assist them
in considering management options for the
ground water basin. This basin is the most
promising location for significant use of
ground water in the Carson River watershed
and is expected to be an increasingly impor-
tant water source for municipal users. The
basin also offers the opportunity for conjunc-
tive use of surface and ground water,! espe-
cially in the more distant future as municipal
demands increase. The settlement legislation
explicitly provides that conjunctive use stud-
ies may be performed. Conjunctive use is an
increasingly popular water management tool
in California, but is less common in Nevada
due to the relative paucity of surface water
supplies.

I Conjunctive use of ground and surface water usually entails storing excess water in wet years in a ground water basin where storage capacity is available, and

extracting that water in dry years when surface supplies are deficient.
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The Carson Sink

The settlement act's many provisions con-
cerning the Newlands Project and the Lahon-
tan Valley wetlands foreshadow the potential
for a wide range of activities pertaining to the
Carson Sink. The legislation requires the
federal government to take several actions
regarding the project:

» Performing a study on improving the
project's average conveyance efficiency to
75 percent,

» Enforcing compliance with QCAP require-
ments on amounts of Truckee River water
diverted to the project, and

» Pursuing recoupment of excess water
diverted in the past in violation of the
OCAP. (This water would be used to meet
the government's responsibilities under the
Endangered Species Act for listed fish in
Pyramid Lake.)

As to the wetlands, the government is
directed to study the feasibility of using
reclaimed municipal waste water as a supply
for the wetlands and is directed to acquire
freshwater rights for the wetlands. Studies to
remedy wetlands water quality problems
associated with agricultura! drain water are
authorized; the T-J Drain is to be closed.
Federally owned lands at Carson Lake

Pasture and Indian Lakes are to be transferred
to state or local governments for wildlife
management, and a demonstration project for
water-conserving plantings is to be imple-
mented at Fallon Naval Air Station. The
government is additionally authorized to use
Newlands Project facilities to provide a water
bank for holders of valid rights and is author-
ized to study improving the recreational
benefits associated with Lahontan Reservoir.

The rapidly vanishing Lahontan Valley wet-
lands stand to receive important gains from
the settlement act provisions. Some private
parties have already acquired water rights for
the wetlands, and the federal government will
be preparing environmental documentation

B

Wild fife in the Lahontan Valley wetlands will benefit fr

for its purchases of water rights in the near
future. Obtaining additional water supply for
the wetlands is especially important af this
time because of the added stress to the area
created by the drought of the late 1980s and
early 1990s.

Reauthorization of the Newlands Project
to serve additional uses such as municipal,
fish and wildlife, and recreational uses, has
the potential to benefit many local interests,
including those whose economic livelihood
is associated with tourism and commerce.
Use of surface water to augment municipal
supplies could help resolve water quality
difficulties associated with the local ground
water supply.

he water rights acquisition program.
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Appendix 1
PUBLIC LAW 101-618

An Act to provide for the settlement of water rights ¢laims of the Fallon Paiute Shoshone
Indian Tribes and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,

TITLE -- FALLON PAIUTE SHOSHONE TRIBAL SETTLEMENT ACT

SEC. 101. SHORT TITLE.

This Act may be cited as the "Fallon Paiute Shoshone Indian Tribes Water Rights
Settlement Act of 1590",

SEC. 102. SETTLEMENT FUND.

(A) There is hereby cstablished within the Treasury of the United States, the "Fallon
Paiute Shoshone Tribal Settlement Fund”, hereinafter referred to in the Act as the "Fund”.
(B) There is authorized to be appropniated to the Fallon Paiwte Shoshone Tribal
Settlement Fund $3,000,000 in fiscal year 1992, and $8,000,000 in each year for fiscal

years 1993, 1994, 1995, 1996, and 1997 for a total sum of $43,000,000.

{CX1) The income of the Fund may be obligated and expended only for the following
purposes:

(a) Tribal economic development, including development of long-term profit-making
apportunities for the Fallon Paiute Shoshone Tribes (hereinafter referred to in the Act as
“Tribes") and its tribal members, and the development of employment opportunities for
tribal members;

{b) Tribal governmental services and facilities;

{¢) Per capita distributions to tribal members;

{d) Rehabilitation and betterment of the irrigation system on the Fallon Paiute
Shoshone Indian Reservation (hereinafter referred to in the Act as "Reservation”) not
including lands added to the Reservation pursuant to the provisions of Public Law 95-337,
92 Stat. 455;

(e) Acquisition of lands, water rights or related property interests located outside the
Reservation from willing sellers, and improvement of such lands;

(f) Acquisition of individually-owned land, water rights or related property interests
on the Reservation from willing sellers, including those held in trust by the United States.

(2) Except as provided in subsection {C)(3) of this section, the principal of the Fund
shall not be obligated or expended.

(3) In obligating and expending funds for the purposes set forth in subsections
(X)), (CH D) and (CH1)XD of this section, the Tribes may obligate and expend no
more than 20 percent of the principal of the Fund, provided that any amounts so obligated

and expended from principal must be restored to the principal from repayments of such
amounts expended for the purposes identified in this subsection, or from income earned on
the remaining prineipal.

{4) In obligating and expending funds for the purpose set forth in

subsection (C){1){c}, no more than twenty percent of the annual income from the
Fund may be obligated or expended for the purpose of providing per capita payments o

- tribal members.

(D) The Tribes shall invest, manage, and use the monies appropriated to the Fund for
the purposes set forth in this section in accordance with the plan developed in consultation
with the Secretary under subsection (F) of this section.

(E) Upen the request of the Tribes, the Secretary shall invest the sums deposited in,
aceruing to, and remaining in the Fund, in interest-bearing deposits and securities in
accordance with the Act of June 24, 1938, 52 Stat. 1037, 25 U.5.C. 162a, as amended. All
income earned on such investments shall be'added to the Fund. )

{F}1) The Tribes shall develop a plan, in consultation with the Secretary, for the
investment, management, administration and expenditure of the monies in the Fund, and
shall submit the plan to the Secretary. The plan shall set forth the manner in which such
monies will be managed, administered and expended for the purposes outlined in subsection
{C)(1) of this section. Such plan may be revised and updated by the Tribes in consultation
with the Secretary. .

{2) The plan shall include a description of a project for the rehabilitation and
betterment of the existing irrigation system on the Reservation, The rehabilitation and
befterment project shall include measures to increase the efficiency of irrigation deliveries.
The Secretary may assist in the development of the rehabilitation and betterment project,
and the Tribes shall use their best efforts to implement the project within four years of the
time when appropriations authorized in subsection (B} of this section become available.

{3) Upon the request of the Tribes, the Secretary of the Treasury and.the Secretary of
the Interior shall make available to the Tribes, monies from the Fund lo serve any of the .
purposes set forth in subsection (C)(1) of this section, excepi that no disbursement shall be
made to the Tribes unless and until they adopt the plan required under this section.

(G) The provisions of section 7 of Public Law 93-134, 87 Stat. 468, as amended by
section 4 of Public Law 97-458, 96 Stat. 2513, 25 U.S.C. 1407, shall apply to any funds
which may be distributed per capita under subsection (C){1){c) of this section.

SEC. 103. ACQUISITION AND USE OF LANDS AND WATER RIGHTS.

(A) Title to all lands, water rights and related property interests acquired under
section 102¢C)(1)(c) within the countics of Churchill and Lyon in the State of Nevada, shall
be held in trust by the United States for the Tribes as part of the Reservation, provided that
no more than 2,415.3 acres of such acquired lands and no more than §,453.55 acre feet per
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year af such water rights shall be held in trust by the United States and become part of the
Reservation under this subsection.

(B) Any lands acquired under section 102{C)(1){e) or (f) shall be subject to the
pravisions of section 20 of the Act of Oclober 17, 1988, 102 Stat. 2485,

{C)(1) Total annual usc of water rights appurtenant to the Reservation which are
served by the Newlands Reclamation Project, including Newlands Reclamation Project
water rights added to the Reservation under subsection (A} of this section, whether used on
the Reservation or transierred and used ofl the Reservation pursuant 1o applicabie law, shall
not exceed the sum of:

(a) 10,587.5 acre feel of water per year, which is the quantum of water rights served
by the Newlands Reclamation Project appurtenant to the Fallon Pajute Shoshone Indian
Reservation lands that are currently served by irrigation facilities; and

(b) the quantum of active Newlands Reciamation Project water rights currently
located cutside of the Reservation that may be added 10 the Reservation or water rights
which are acquired by the Secretary and exercised to benefit Reservation wetlands.

(2) The requirements of section 103(C){1) shall not 1ake effect until the Tribes agree
to the limitations on annual use of water rights set forth in subsection (1) of this section.

{D)} The Secretary is amthorized and directed lo reimburse non-Federal entities for
reasonable and customary costs for delivery of Newlands Reclamation Project water to
serve waler rights added to the Reservation under subsection (A} of this section, and to
enter into renewable contracts for the payment of such casts, for a term not exceeding forty
years,

(E) Subject to the limitation on the quantum of use set forth in subsection (C) of this
section, and applicable state law, all water rights appurtenant to the Reservation that are
served by the Newlands Reclamation Project, including Newlands Reclamation Project
water rights added 1o the Reservation under subsection {(A) of this section, may be used for
irrigation, fish and wildlife, municipal and industrial, recreation, or water quality purposes,
or for any other beneficial use subject to applicable laws of the State of Nevada. Nothing in
this subsection is intended to affect the jurisdiction of the Tribes or the State of Nevada, if
any, over the use and transfer of water rights within the Reservation or off the Reservation,
or to ereate any express or implied Federal reserved water right.

{F)(1) The Tribes are authorized to scquire by purchase, by exchange of lands or
water rights, or interests therein, including those held in trust for the Tribes, or by gift, any
lands or water rights, or interests therein, including those held in trust, located within the
Reservation, for any of the following purposes:

(a) Consolidating Reservation landholdings ar water rights, including those held in
trust;

(b} Eliminating fractionated heirship interests in Reservation lands or water rights,
including those held in trust;

() Providing land or water rights for any tribal program;

(d) Improving the economy of the Tribes and the economic status of tribal members
through the development of industry, recreational facilities, housing projects, or other
means; and

{e) General rehabilitation and enhancement of the total resource potential of the
Reservation: Provided, That any water rights shall be transferred in compliance with
applicable state law,
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(2) Title to any lands or water rights, or interests therein, acquired by the Tribes
witliin the counties of Churchill and Lyon in the State of Nevada under the autherity of this
subsection shal! be held by the Uniled States in trust for the Tribes,

SEC. 104. RELEASE OF CLAIMS.

{A)(1) The Secretary of the Treasury and the Secretary of the Interior shall not
disburse any menies from the Fund until such time as the following conditions have been
mel--

{a} the Tribes have released any and all claims they may have against the United
States resulting from any feilure of the United States to comply with section 7 of Public
Law 95-337, 92 Stat. 457,

{b) the Tribes have dismissed with prejudice their claims in Northern Paiute Nation v.
United States, Docket No. 87-A, United States Claims Court;

(c) the Tribes have agreed to accept and abide by the limitation on use of water rights
served by the Newlands Reclamation Project on the Reservation, as set forth in section
103(C);

(d) the Tribes have dismissed, without prejudice, their claims in Pyramid Loke Paiute
Tribe of Indians v. Lujan, No. R-85-197 (D.Nev.) and their abjections to the Operating
Criteria and Procedures for the Newlands Reclamation Project adopted by the Secretary on
April 13, 1988, provided that such dismissal shall not prejudice in any respect the Tribes’
right to object in any administrative or judicial proceeding to such Operating Criteria and
Procedures, or any revisions thereto, or to assent that any Operating Crileria and Procedures
should be changed due to new information, changes in environmental cireumstance, changes
in project descriptions or other relevant considerations, in accordance with the requirements
of all applicable court decrees and applicable statutory requirements;

{e) the Tribes agree to be bound by a plan developed and implemented by the
Secretary in accordance with section 106 of this title; and

(f)(1} the Tribes agree to indemnify the United States against monetary claims by any
landowners who may hold water rights on the Reservation as of the date of enactment of the
Act and who may assert that the provisions of section 103(C) of this title effect an unlawful
taking of their rights: Provided, That--

(i) the United States shall defend and resist any such claims at its own expense;

(ii} the Tribes shall be entitled to intervene in any administrative or judicial
proceeding on such claims; and

(iii} the United States shall not compromise or scttle any such claims without the
consent of the Tribes. )

(2) The provisions of this seetion shall not be construed as:

(1) implying that section 103(C) unlawfully takes any water rights:

(ii) conferring jurisdiction on any court or other tribunal to adjudicate any such taking
claims;

(iii) waiving any immunities of the United States or the Tribes; or

(iv) otherwise establishing or enhancing any claims to water rights or for the unlawful
taking of such rights.

{2} If the appropriations authorized in section 102(B) are not appropriated by the
Congress, it shall be deemed that the conditions set forth in this Act have not been satisfied,
and the Tribes may rescind their release of claims under this section and its agreement
under subsection {c) of this section. (3) Upen the appropriation of monies authorized in



section 102(B) of this Act, and the allocation of such monies to the Fund, section 7 of
Public Law 95-337, 92 Stat. 457, shall be repealed.

SEC. 105. LIABILITY OF THE UNITED STATES.

{(A) Except with regard to the responsibilities assumed by the United States vnder
section 102(E), and those set forth in section 1301 of the Act of February 12, 1929, 45 Stat.
1164, as amended, 25 U.8.C. 161a, the United States shall not bear any obligation or
liability regarding the investment, management, or use of funds by the Tribes.

{B) Except with regard to the responsibilities assumed by the United States under
section 102(B), scction 102(F)(3), section 103(A), section 103(D), section 103(F)(2),
section 104{A)}(1), and section 106, the United States shall not bear any obligation or
liability for the implementation of the provisions of this Act.

SEC. 106. PLAN.FOR THE CLOSURE COF TJj DRAIN.

{A) The Secretary, in consuliation with the Tribes and in accordance with applicable
law, shall develop and implement a plan for the closure, including if appropriate,
modification of components, of the TJ drain system, including the main TJ drain, the TJ-1
drain and the A drain and its sublaterals, in order to address any significant environmental
problems with that system and its closure.

(B) The plan shall include measures to provide necessary substitute drainage in
accordance with Bureau of Reclamation standards for reservation lands in agricultural
production as of the 1990 irrigation season that are served by that system, unless the Tribes
and the Secretary agree otherwise,

(C) Implementation of the plan shall not interfere with ongoing agricultural operations.

(D) The United States shall bear all costs for developing and implementing the plan.
{E) There is authorized to be appropriated such sums as may be necessary to carry out
the provisions of this section.

SEC. 107. DEFINITIONS.
For purposes of this title, and for no other purposes—

{A) the term “Fallon Paiute Shoshone Tribal Settlement Fund” or "Fund” means the
Fund established under section 102(A) of this Act to enable the Fallon Paiute Shoshone
Tribes to carey out the purposes set forth in section 102(C)(1) of this title;

(B) the term "income" means at! interest, dividends, gains and other earnings
resulting from the investment of the principal of the Fallon Paiute Shoshone Tribal
Settlement Fund, and the earnings resulting from the investment of such income;

(C) the term "principal” means the total sum of monies appropriated to the Fallon
Paiute Shoshone Tribal Settlement Fund under section 102(B) of thas Act;

{D) the term “Reservation” means the lands set aside for the benefit of the Fallon
Paiute Shoshone Tribes by the orders of the Department of the Interior of April 20, 1907,
and November 21, 1917, as expanded and confirmed by the Act of August 4, 1978, Public
Law 95-337, 92 Stat, 457;

(E} the term "Secretary” means the Secretary of the Bepartment of the Interior;

(F) the term “tribal members” means the enrolled mqnbérs of the Fallon Paiute
Shoshone Tribes; and
{(G) the term "Tribe" means the Falion Paiute-Shoshone Tribe.

TITLE II-TRUCKEE-CARSON-PYRAMID LAKE WATER SETTLEMENT

SEC. 201. SHORT TITLE.
This title may be cited as the "Truckee-Carson-Pyramid Lake Water Rights Settlement Act”.

SEC. 202. PURPOSES.
The purposes of this title shail be to—

{a) provide for the equitable apportionment of the waters of the Truckee River,
Carson River, and Lake Tahoe between the State of California and the State of Nevada,

(b) authorize modifications to the purposes and operation of certain Federal
Reclamation project facilities to provide bepefits to fish and wildlife, municipal, industrial,
and irrigation users, and recreation;

(c) authorize acquisition of water rights for fish and wildlife;

(8) encourage settiement of litigation and claims;

(e) fulfill Federal trust obligations toward Indian tribes;

(f) fulfill the goals of the Endangered Species Act by promating the enhancement and
recovery of the Pyramid Lake fishery; and

(2) protect significant wetlands from further degradation and enhance the habitat of
many species of wildlife which depend on those wetlands, and for other purposes,

SEC. 203. DEFINITIONS.
For purposes of this title:

(a) the term "Alpine court" means the court having continuing _]unsdlctmn ovr:r the
Alpine decree;

(b) the term ""Alpine decree” means. t_,hc final decree of the United Stateg District
Court for the District of Nevada in United States of America v, Alpine Land and Reservoir
Company, Civ. No. D-183, entered Débember 18, 1980, and any supplements thereto;

(c) the term "Carson River basin" means the arca which naturally drains into the
Carson River and its tributaries and mto the Carson River Sink, but excluding the Humboldt
River drainage area;

(d) the term "Fallon Tribe"” means the Faﬂcn Paiute-Shoshone Tribe;

(¢) the term "Lahontan Valley wetlands" means wetland arcas associated with the
Stitlwater National Wildlife Refuge, Stillwater Wildlife Management Area, Carson Lake
and Pasture, and the Falion Indian Reservation;

{f) the term "Lake Tahoe basin" means the drainage area naturally tributary to Lake
Tahoe, including the lake, and including the Truckee River upstream of the intersection
between the Truckee River and the western boundary of Section 12, Township 15 North,
Range 16 East, Mount Diablo Base and Meridian;
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{2) the term "Lower Truckee River" means the Truckee River below Derby Dam;

{h) the term "Operating Agreement” means the agreement to be negotiated between
the Secretary and the States of California and Nevada and others, as more fully described in
section 205 of this title;

{i} the term " Orr Dirch court" means the court having continuing jurisdiction over the
Orr Ditch decree;

(j) the temm " Orr Ditch decree” means the decree of the United States District Court
for the District of Nevada in United Srates of America v, Orr Water Ditch Company, et
a].—-in Equity, Docket No. A3, including, but not limited to the Truckee River Agreement;

(k) the term "Preliminary Settlement Agreement as Modified by the Ratification
Agreement” means the document with the title “Ratification Agreement by the United States
of America," including Exhibit "1" attached thereto, submitted to the Chainman,
Subcommittee on Water and Power, Committee on Energy and Natural Resources, United
States Senate, by the Assistant Secretary for Water and Science, United States Department
of the Interior, on August 2, 1990, as may be amended under the terms thereof. A copy of
this agreement is included in the report of the Committee on Energy and Natural Resources
as Appendix 1 to the Commilles's report accompanying S. 1554;

(1) the tenm "Pyramid Lake fishery” means two fish species found in Pyramid Lake,
the cui-ui (Chasmistes cujus) and the Lahontan cutthroat trout (Salmo clarki henshawi);

(m).the term "Pyramid Lake Tribe" means the Pyramid Lake Paiute Tribe;

(n) the term "Secretary” means the Secretary of the Interior;

(o) the term "Truckee River Agreement” means a certain agreement dated July 1,
1935 and entered into by the United States of America, Truckee-Carson Irrigation District,
Washoe County Water Conservation Districl, Sierra Pacific Power Company, and other
users of the waters of the Truckee River;

(p) the term "Truckee River basin” means the area which naturally drains into the
Truckee River and its tributaries and into Pyramid Lake, including that lake, but excluding
the Lake Tahoe basin;

(q) the term "Truckee River General Electric court™ means the United States Distriet
Court for the Eastern District of California court having continuing jurisdiction over the
Truckee River General Electric decree;

{r) the term "Truckee River General Electric decree" means the decree entered June
4, 1915, by the United States District Court for the Nosthern District of California in United
States of America v. Truckee River General Electric Co., No, 14861, which case was
transferred to the United States District Court for the Eastern District of California on
February 9, 1968, and is now designated No. 8-643;

(s) the term "Truckee River reservoirs” means the storage provided by the dam at the
outlet of Lake Tahoe, Boca Reservoir, Prosser Creek Reservoir, Martis Reservoir, and
Stampede Reservoir, and

{t) the term "1948 Tripartite Agreement” means the agreement between the
Truckee-Carson Irrigation District, the Nevada State Board of Fish and Game
Commissioners, and the United States Fish and Wildlife Service regarding the
establishment, development, operatien, and maintenance of Stillwater National Wildlife
Refuge and Management Area, dated November 26, 1948,

SEC. 204. INTERSTATE ALLOCATION.
(a} CARSON RIVER.--

{1} The interstate allocation of waters of the Carson River and its tributarics
represented by the Alpine decree is confimmed.

(2} The allocations confirmed in paragraph (1) of this subsection shail not be
construed as precluding, foreclosing, or limiting the assertion of any additional right to the
waters of the Carson River or its tributaries which were in existence under applicable law as
of January 1, 1989, but are not recognized in the Alpine decree. The allocation made in
paragraph (1) of this subsection shall be modified to accommodate any such additional
rights, and such additional rights, if established, shall be administered in accordance with
the terms of the Alpine decree; except that the total amount of such additional allocations
shall not exceed 1,300 acre-feet per year by depletion for use in the State of California and
2,131 acre-feet per-year by depletion for use in the State of Nevada. This paragraph shall
rot be construed to allow any increase in diversions from the Carson River or its tributaries
beyond those in existence on December 31, 1992,

(3) If, on or after the date of enactment of this title, all or any portion of the effluent
imported from the Lake Tahoe basin into the watershed of the Carson River in California is
discontinued by reason of a change in the place of the disposal of such effluent, including
underground disposal, to the Truckee River basin or-the Lake Tahoe basin, in a manner
which results in increasing the available supply of water in the Nevada portion of the
Truckee River basin, the allocation to California of the water of the West Fork of the
Carson River and its tributaries for use in the State of California shall be augmented by an
amount of water which may be diverted to storage, except that such storage:

(A) shall not interfere with other storage or irrigation rights of Segments 4 and 5 of
the Carson River, as defined in the Alpine decree,

(B) shall not cause significant adverse effects to fish and wildlife;

(C) shall not exceed 2,000 acre-feet per year, or the quantity by which the available
annuai supply of water to the Nevada portion of the Truckee River basin is increased,
whichever is less; and :

(D) shall be available for irrigation nse in that or subsequent years, except that the
cumulative amount of such storage shall not exceed 2,000 acre-feet in any year.

(4) Storage specified by paragraph (3) of this subsection shall compensate the State of
California for any such discontinuance as referred to in such paragraph: Provided, That the
augmentation authorized by such paragraph shall be used only on lands having appurtenant
Alpine decree rights. Use of effluent for the irrigation of lands with appurtenant Alpine
decree rights shall not result in the forfeiture or abandonment of all or any part of such
appurtenant Alpine decree rights, but use of such wastewater shall not be deemed to create
any new or additional water rights. Nothing in this title shall be construed as prohibiting the
use of all or any portion of such effluent on any lands within the State of Califormia. Any
increased waier delivered to the Truckee River shall only be available to salisfy existing
rights under the Orr Dirch decree or, as appropriate, to augment inflows to Pyramid Lake.

{3) Nothing in this title shall foreclose the right of either State to study, either jointly
or individually, the use of Carson River surface water, which might otherwise be lost to
beneficial use, to enable conjunctive use of groundwater. For purposes of this paragraph,
beneficial use shall include the use of water on wetlands or wildlife areas within the Carson
River basin, as may be permitted under State law.

(6) Nothing in this title shall preclude the State of Nevada, agencies of the State of
Nevada, private entities, or individuals from constructing storage facilities within the
Carson River basin, except that such storage facilities shall be constructed and operated in



accordance with all applicable Stale and Federal laws and shall not result in the inundation
of any portion of the East Fork of the Carson River within Califoinia.

(7} The right of any water right owner to seek a change in the beneficial use of water
from irrigation to storage for municipal and industrial uses or other beneficial uses, as
determined by applicable State law, s unaffected by this title. Water stored for municipal
and industriel uses may be diverted to storage in a given year and held for municipal and
industrial uses in that year or subsequent years. Such changes and storage shall be in
accordance with the Alpine decree and applicable State laws,

{8) Interbasin transfers of Carson River water shall be ailowed only as provided by
applicable Statc law.,

(t) LAKE TAHOE.--

(1) Total annual gross diversions for use within the Lake Tahoe basin from all natural
sources, including groundwater, and under all water rights in the basin shall not exceed
34,000 acre-feet per year. From this total, 23,000 acre-feet per year are allocated to the
State of California for use within the Lake Tahoe basin and 11,000 acre-feet per year are
allocated to the State of Nevada for use within the Lake Tahoe basin. Water allocated
pursuant to this paragraph may, after use, be exported from the Lake Tahoe basin or reused.

{2) Total annual gross diversions for use allocated pursuant to paragraph (1) of this
subsection shall be determined in accordance with the following conditions:

{A) Water diverted and used to make snow within the Lake Tahoe basin shall be
charged to the allocation of each State as follows:

(i) the first 604 acre-feet used in California each year and the first 350 acre-feet used
each year in Nevada shall not be charged to the gross diversion allocation of either State;

(ii) where water from the Lake Tahoe basin is diverted and used to make snow in
excess of the amounts specified in clause (i) of this subparagraph, the percentage of such
diversions chargeable to the gross diversion allocations of each State shall be specified in
the Operating Agreement; and

(iii) the provisions of paragraph 204(b)(1) notwithstanding, criteria for charging
incidental runoff, if any, into the Carson River basin or the Truckee River basin, including
the amount and basin to be charged, from use of water in excess of the amount specified in
clause (i) of this subparagraph, shall be specified in the Operating Agreement. The
amounts of such water, if any, shall be included in each State’s report prepared pursuant to
paragraph 204(d)(1} of this title. .

(B) Unmelered diversion or extraction of water by residences shall, for the purpose of
calculating the amoumt of ¢ither State's gross diversion, be conclusively presumed to utilize
a gross diversion of four-tenths of one acre-fool per residence per year.

{C) Where water is diverted by a distribution system, as defined in clause (iii) of this
subparagraph, the amount of such water that shall be charged to the gross diversion
allocation of either California or Nevada shall be measured as follows:

(i) where a water distribution system supplies any municipal, commereial, and/or
industrial delivery points (not including fire hydrants, flushing or cleaning points), any one
of which is not equipped with a water meter, the gross diversion attributed to that water
distribution systern shall be measured at the point of diversion or extraction from the source;
or

(ii) where all municipal, commercial, and industrial delivery points (net including fire
hydrants, flushing or cleaning points) within a water distribution system are equipped with a
water meter, the gross diversion attributed to that water distribution system may be
measured as the sum of all amounts of water supplied to each such delivery point, provided

there is in effect for such water distribution system a water conservation and management
plan. ‘Such plan may be either an individual, local plan or an area-wide, regicnal, or
basin-wide plan, except that such plan must be reviewed and found to be reasonable under
all relevant circumstances by the State agency responsible for administering water rights, or
any other entity delegated such responsibility under State law. Such plan must be reviewed
every five years by the agency which prepared it, and implemented in accordance with its
adopted schedule, and shall include all elements required by applicable State law and the
following:

{(a) an estimate of past, current, and projected water use and, to the extent records are
available, a segregation of those uses between residential, industrial, and governmental uses;

(b) identification of conservation measures currently adopted and in practice;

{c) a description of alternative conservation measures, including leak detection and
prevention and reduction in unaccounted for water, if any, which would improve the
efficiency of water use, with an evaluation of the costs, and significant environmental and
other impacts of such measures;

{d) a schedule of implementation for proposed actions as indicated by the plan;

(e} a description of the frequency and magnitude of supply deficiencies, including
conditions of drought and emergency, and the ability to meet short-term deficiencies;

(£) an evaluation of management of water system pressures and peak demands;

(g) an evaluation of incentives to alter water use practices, including fixture and
appliance retrofit programs;

{h} an evaluation of public information and educational programs to promote wise use
and eliminate waste;

(i) an evaluation of changes in pricing, rate structure, and regulations; and

(j) an evaluation of altemnative water management practices, taking into account
economic and non-economic factors (including environmental, social, health, and customer
impact), technological factors, and incremental costs of additional supplies.

{iii) As used in this subparagraph, the term "water distribution system" means a point
or points of diversion from a water supply source or scurces, together with associated
piping, which serve a number of identifiable delivery points: Provided, That the distribution
system is not operationally interconnected with other distribution systems (except for
emergency cross-ties) which are served from other points of diversion. An agency serving
municipal and industrial water may have more than one water distribution system.

(iv) If a program for the review of water conservation and management plans as
provided in clause (ii) of this subparagraph is not in effect in that portion of the Lake Tahoe
basin within a State, all gross diversions wathin such State shall be measured at the point of
diversion. _

{D) For the puspose of this subsection, water inflow and infiltration to sewer lincs
shall not be considered a diversion of water, and such water shall not be charged to the
gross diversion allocation of either State.

{E} Regulation of streamflow for the purpose of preserving or enhancing instream
beneficial uses shall not be charged to the gross diversion allocation of either State.

(3) The transbasin diversions from the Lake Tahoe basin in Nevada and California
identified in this paragraph may be continued, to the extent that such diversions are
recognized as vested or perfected rights under the laws of the State where each diversion is
made. Unless otherwise provided in this subsection, such diversions are in addition to the
other allocations made by this subsection. Such transbasin diversions are the following:
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(A) diversion of 2 maximum of 3,000 acre-feet per year from Marletie Lake for use
in Nevada;

(B) diversion of a maximum of 561 acre-feel per year from Lake Tahoe for use in
Nevada as set forth in Nevada Permil to Appropriate Water No. 23017, except that such
diversion shall count against the allocation to Nevada made by this subsection;

(C} diversion of water from Echo Lake for use in California, pursuant to rights vested
under California law; and

(D) diversion of water from MNorth Creek as sel forth in the State of Nevada
Certificate of Appropriation of Water No. 4217,

The transbasin diversions identified in subparagraphs (A), (C), and (D) of this paragraph
may be transferred, for use only in the State where the recognized transbasin diversion
exisls, by lease of the right of use or by conveyance of the right, to the extent to which the
right is vested or has been perfected.

Any such transfer shall be subject to the applicable laws of the State in which the right
is vested or perfected. The transbasin diversion deseribed in subparagraph (B) of this
paragraph may be transferred in accordance with State law. With the exception of the
transbasin diversion described in subparagraph (B), all water made available for use within
the Lake Tahoe basin as a result of any such transfer shall not be charged against the
allocations made by this seetion, and such waler may be depleted.

{c) TRUCKEE RIVER.--

(1) There is allocated to the State of California the right to divert or extract, or to
utilize any combination thereof, within the Truckee River basin in California the gross
amount of 32,000 acre-feet of water per year from all natural sources, inctuding both
surface and groundwater, in the Truckee River basin subject to the following terms and .
conditions:

{A) maximum annual diversion of surface supplies shall not exceed 10,000 acre-feet;
except that all diversions of surface supplies for use within California shall be subject to the
right to water for use on the Pyramid Lake Indian Reservation in amounts as provided in
Claim Nos. 1 and 2 of the Orr Ditch decree, and all such diversions initiated after tl:e date
of enactment of this title shall be subject to the right of the Sicrma Pacific Power Company
or its suceessor to divert forty (40) cubic feet per second of water for municipal, industrial,
and domestic use in the Truckee Meadows in Nevada, as such right 15 more particularly
described in Article V of the Truckee River Agreement;

(B) all new wells drilled after the date of enactment of this title shall be designed to
minimize any short-term reductions of surface streamflows to the maximum extent feasible;

{C) any use within the State of Nevada of any Truckee River basin groundwater with
a point of extraction within California shall be subordinate to existing and future vses in
California, and any such use of water in Nevada shall cease to the extent that it causes
extractions to exceed safe yield;

(D) except as otherwise provided in this paragraph, the extraction and use of
groundwater pursuant to this subsection shal{ be subject to all terms and conditions of
California law;

(E} determination of safe yield of any groundwater basin in the Truckee River basin
in California shall be made by the United States Geological Survey in ascordance with
California law;
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{F) water shall not be diverted from within the Truckee River basin in California for
use in California outside the Truckee River basin;

(G} if the Tahoe-Truckee Sanitation Agency or its successor (hereafler "TTSA")
changes in whole or in part the place of disposal of its treated wastewater to a place outside
the area between Martis Creek and the Truckee River below clevation 5800 NGVD Datum,
or changes the existing method of disposing of its wastewater, which change in place or
method of disposal reduces the amount or substantially changes the timing of return flows to
the Truckee River of the treated wastewater, TTSA shall:

(i) acquire or arrange for the acquisition of preexisting water rights to divert and use
water of the Truckee River or its tributaries in California or Nevada and discontinue the
diversion and use of water at the preexisting point of diversion and place of use under such
rights in & manner legally sufficient to oftset such reduetion in the amount of return flow or
change in timing, and California's Truckee River basin gross diversion allocation shall
continue o be charged the amount of the discontinued diversion; or

(i} in compliance with California law, extract and discharge into the Truckee River or
its tributaries an amount of Truckee River basin groundwater in California sufficient to
offset such reduction or change in timing, subject to the following conditions:

(2) extraction and discharge of Truckee River Basin groundwater for purposes of this
paragraph shall comply with the terms and conditions of subparagraphs 204(c){(1)(B) and
(D) and shall not be deemed use of Truckee River basin groundwater within the State of
MNevada within the meaning of subparagraph 204(c){1)(D); and

(b) California’s Truckee River basin gross diversion zllocation shall be charged
immediately with the amount of groundwater discharged and, when California's Truckee
River Basin gross diversion allocation equals 22,000 acre-feet or when the total of any
reductions resulting from the changes in the place or method of disposal exceed 1000
acre-feet, whichever occurs first, the California Truckee River basin gross diversion
allocation shall thereafter be charged with an additional amount of water required to
compensate for the return flows which would otherwise have accrued to the Truckee River
basin from municipal and industrial use of the discharged groundwater. In no event shall
the total of California’s Truckee River gross diversions and extractions exceed 32,000
acre-feet.

(iii) For purposes of this paragraph, the existing method of disposal shall include, in
addition to underground leach field disposal, surface spray or sprinkler infiltration of treated
wastewater on the site between Martis Creck and the Truckee River referred to in this
subsection.

(iv) The provisions of this paragraph requiring the acquisition of water rights or the
extraction and discharge of groundwater to offset reductions in the amount or timing of
return flow to the Truckee River shall also apply to entities other than TTSA that may treat
and dispose of wastewater within the California portion of the Truckee River basin, but only
if and to the extent that the treated wastewater is not returned to the Truckee River or its
tributaries, as to timing and amount, substantially as if the wastewater had been treated and
disposed of by TTSA in its existing place of disposal and by its existing method of disposal.
The provisions of this paragraph shall not apply (o entities treating and disposing of the
wastewater from less than eight dwelling units.

(H) All uses of water for commercial, irrigated agriculture within the Truckee River
basin within California initiated after the date of enactment of this title shall not impair and
shall be junior and subordinate to afl beneficial uses in Nevada, including, but not limited
to, the use of water for the maintenance and preservation of the Pyramid Lake fishery. As



used in this provision, the term "commercial, irrigated agriculture” shall include traditional
commercial irrigated farming operations but shall not include the following uses: irrigated
golf courses and other recreational facilities, commercial nursecies, normal silvicultural
activities other than commercial tree farms, irrigation under riparian rights on land irrigated
at any time prier to the date of enactment of this title, lawns and ornamental shrubbery on
parcels which include commercial, residential, governmental, or public buildings, and
irrigated areas of two acres or less on parcels which include a residence.

(I) Water diverted within the Truckee River basin and used to make snow shall be
charged to California’s Truckee River allocation as follows:

(i) the first 225 acre-feet used in California each year shall not be charged to the gross
diversion allocation;

{ii} where water from the Truckee River basin is diverted and used to make snow in
excess of the amounts specified 1n clause (i) of this subparagraph, the percentage of such
diversions chargeable to such allocation shall be specified in the Operating Agreement; and

{iii) the provision of subparagraph 204(c)( I {F) notwithstanding, criteria for charging
incidental runoff, if any, into the Lake Tahoe basin, including the arnount and basin to be
charged, from use of water in excess of the amount specified in clause (i) of this
subparagraph, shall be specified in the Operating Agreement. The amounts of such water,
if any, shall be included in each State’s report prepared pursuant to paragraph 204(d)(1).

{J) Unmetered diversion or extraction of water by residences, shall, for the purpose of
caleulating the amount of California's gross diversion, be conclusively presumed to utilize a
gross diversion of four- tenths of one acre-foot per residence per year.

{K) For the purposes of this subscction, water inflow and infiltration to sewer lines is
not a diversion of water, and such water shall not be charged to California’s Truckee River
basin allocation.

(2) There is additionally allocated to California the amount of water decreed to the
Sierra Valley Water Company by judgment in the case of United States of Americav. Sierra
Valley Water Company, United States District Court for the Northern District of California,
Civil No. 5597, as limited by said judgment.

(3) There is allocated to the State of Nevada all water in excess of the allocations
made in parggraphs 204{c)(1) and (2) of this title.

{4) The right to water for use on the Pyramid Lake Indian Reservation in the amounts
provided in Claim Nos. 1 and 2 of the Orr Ditch decree is recognized and confirmed. In
accordance with and subject to the terms of the Orr Ditch decree and applicable law, the
United States, acting for and on behalf of the Pyramid Lake Tribe, and with the agreement
of the Pyramid Lake Tribe, or the Pyramid Lake Tribe shall have the right to change points
of diversion, place, means, manner, or purpose of use of the water so decreed on the
reservation.

(d) COMPLIANCE.--

(1) Compliance with the allocations made by this section and with other provisions of
this section applicable to each State shall be assured by each State. With the third quarter
following the end of each calendar year, each State shall publish a report of water use
providing information necessary to determine compliance with the terms and conditions of
this section.

(2) The United States stmct Courts for the Eastem District of California and the
District of Nevada shall have jurisdiction to hear and decide any claims by any aggrieved
party against the State of California,-State of Nevada, or any other party where such claims
allege failure to comply with the allocations or any other provision of this section. Normal

rules of venue and transfers of cases between Federal courts shall remain in full force and
effect. Each State, by accepting the allocations under this section, shall be deemed to have
waived any immunity from the jurisdiction of such courts.

(e) FORFEITURE OR ABANDCNMENT.~The provisions of this section shall not
be interpreted to alter or affect the applicability of the law of each State regarding the
forfeiture for nonuse or abandonment of any water right established in accordance with
State law, nor shall the forfeiture for nonuse or abandonment of water rights under the
applicable law of each State affect the allocations to each State made by this tltle~

(f) INTERSTATE TRANSFERS.—

(1) Nothing in this title shall prevent the interstate transfer of water or wateér rights for
uge within the Truckee River basin, subject to the following provisions:

{A) Each such interstate transfer shall comply with all State laws applicable to transfer
of water or water rights, including but not limited to State laws regulating change in point of
diversion, place of use, and purpose of use of water, except that such laws must apply
equally to interstate and intrastate transfers.

(B) Use of water so transferred shalt be charged to the allocation of the State wherein
use of water was being made prior to the transfer.

(C) Subject to subparagraph (A} of this paragraph, in addition to the application of
State laws intended to prevent injury to other lawful users of water, each State may, to the
extent authorized by State law, deny or condition a proposed interstate transfer of water or
water rights having a source within the Truckee River basin where the State agency
responsible for administering water rights finds, on the basis of substantial evidence that the
transfer would have substantial adverse impacts on the environment or overall economy of
the area from which the use of the water or water right would be transferred.

(D) Nothing in this paragraph shall be construed to limit the jurisdiction of any court
to review any action taken pursuant to this paragraph.

(2) The jurisdiction of the Alpine court to administer, inter alia, interstate transfers of
water or water rights on the Carson River under the Aipine decree, pursuant to jurisdiction
reserved therein, including any amendment or supplement thereto, is confirmed. Each State
may intervene of right in any proceeding before the Alpine court wherein the reserved
jurisdiction of that court is invoked with respect to an interstate transfer of water or water
rights, and may report to the court findings or decisions concerning the proposed change
which have been made by the State agency responsible for administering water rights under -
any State law applicable to transfers or change in the point of diversion, purpose of use, or
place of use of water.

(3) This subsection shall not be construed to authorize the State of California or the
State of Nevada to deny or condition a transfer application made by the United States or its
agencies if such denial or conditicning would be inconsistent with any clear congressional
directive,

(g) USE OF WATER BY THE UNITED STATES.-Use of water by the United
States of America or any of its agencies or instrumentalities, or by any Indian Tribe shall be
charged to the allocation of the State wherein the use is made, except as otherwise provided
in subsection (f) of this section,

(h) COURT DECREES.--Nothing in this section shall be construed as modifying or
terminating any court decree, or the jurisdiction of any court.

(i) PLACE OF USE TC DETERMINE ALLOCATION .--Water diverted or extracted
in one State for use in the other shall be charged to the allocation under this section of the
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State in which the water is used, except as otherwise provided in subsection (f) of this
section.

() APPLICABILITY OF STATE LAW —Nothing in this section shall be construed
to alter the applicability of State law or procedures to the water allocated fo the States
hereunder.

SEC. 205, TRUCKEE RIVER WATER SUPPLY MANAGEMENT.

(a) OPERATING AGREEMENT,--

(1) The Secretary shall negotiate an operating agreement (hereafter “Operating
Agreement”) with the State of Nevada and the State of California, after consultation with
such other parties as may be designated by the Secretary, the State of Nevada or the State of
California. _

(2) The Operating Agreement shall provide for the operation of the Truckee River
reservoirs and shall ensure that the reservoirs will be operated to:

(A) satisfy all applicable dam safety and flood control requirements;

(B) provide for the enhancement of spawning flows available in the Lower Truckee
River for the Pyramid Lake fishery in a manner consistent with the Secretary's
responsibilities under the Endangered Species Act, as amended;

(C) carry oul the terms, conditions, and contingencies of the Preliminary Settlement
Agreement as modified by the Ralification Agreement. Mitigation necessary to reduce or
avoid significant adverse environmental effects, if any, of the implementation of the
Preliminary Settlement Agreement as modified by the Ratification Agreement, including
instream beneficial uses of waler within the Truckee River basin, shall be provided through
one or more mifigation agreements which shall be negotiated and exccuted by the parties to
the Preliminary Settlement Agreement as modified by the Ratification agreement and the )
appropriate agencies of the States of Nevada and California; '

(D) ensure that water is stored in and released from Truckee River reservoirs to
satisfy the exercise of water rights in conformance with the Orr Ditch decree and Truckee
River General Electric decree, except for those rights that are voluntarily relinquished by
the parties to the Préliminary Settlement Agreement as modified by the Ratification
Agreement, or by any other persons or entities, or which are transferred pursuant to State
law; and ‘

(E) minimize the Secretary's costs associated with operation and maintenance of
Stampede Reservoir.

(3) The Operating Agreemernt may include, but is not limited to, provisions
concermning the following subjects:

" {A) administration of the Operating Agreement, including bul not limited to
establishing or designating an agency or court 1o oversee operation of the Truckez River and
Truckee River reservoirs;

(B) means of assuring compliance with the provisions of the Preliminary Settlement
Agreement as modified by the Ratification Agreement and the Operating Agreement;

(C) operations of the Truckee River system which will not be changed;

(D) operations and procedures for use of Federal facilities for the purpose of meeting
the Secretary's responsibilitics under the Endangered Species Act, as amended,

(E) methods to diminish the likelihood of Lake Tahoe dropping below its natural rim
and to improve the efficient use of Lake Tahoe water under extreme drought conditions;

(F) procedures for management and operations a1 the Truckee River reservoirs,
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{G) procedures for operation of the Truckee River reservoirs for instream beneficial
uses of water within the Truckee River basin;

(H) operation of other reservoirs in the Truckee River basin to the extent that owners
of affected storage rights become parties to the Operating Agreement; and

(1) procedures and criteria for implementing California’s allocation of Truckee River
water.

(4) To enter into effect, the Operating Agreement shall be executed by the Secretary,
the Statc of Nevada, and the State of California and shall be submiitted to the Orr Ditch
court and the Truckee River General Electric court for approval of any necessary
modifications in the provisions of the Orr Ditch decree or the Truckee River General
Electric decree. Other affected parties may be offered the opportunity to execute the
Operating Agreement.

(5) When an Operating Agreement meeting the requirements of this subsection has
been approved by the Secretary, the State of Nevada, and the State of Californiz, the
Secretary, pursuant to title 5 of the United States Caode, shall promulgate the Operating
Agreemenl, together with such additional measures as have been agreed to by the Secretary,
the State of Nevada, and the State of California, as the exclusive Federal regulations
governing the Operating Agreement. The Secretary and the other signatories to the
Operating Agreement shall, if necessary, develop and implement a plan to mitigate for any
significant adverse environmental impacts resulting from the Operating Agreement. Any
subsequent changes to the Operating Agreement must be adopted and promulgated in the
same manner as the original Operating Agreement. Any changes which affect the
Preliminary Settlement Agreement as modified by the Ratification Agreement must also be
approved by the signatories thereto. Judicial review of any such promuigation of the
Operating Agreement may be had by any aggrieved party in the United States Distriet Court
for the Eastern District of California or the United States District Court for District of
Nevada. A request for review must be filed not later than 90 days after the promulgation of

" the Operating Agreement becomes final, and by a person who participated in the

administralive proceedings leading to the final promulgation. The scope of such review
shall be limited to the administrative record and the standard of review shall be that
preseribed in 5 U.8.C. 706(2)(A)-(D): Provided, That the limits on judicial review in this
paragraph shall not apply to any claim based on the provisions of the Endangered Species
Acl, as amended.

(6) The Secretary shall take such other actions as ars necessary to implement the
Preliminary Settlement Agreement as modified by the Ratification Agreement and to
implement the Operating Agreement, ineluding entering into contracts for the use of space
in Truckee River reservoirs for the purposes of sloring or exchanging water, subject to the
preconditions that the Sierra Pacific Power Company and the Secretary shall have executed
a mutually satisfactory agreement for payment by Sierra-Pacific Power Company of
appropriale amounts for the availability and use of storage capacity in Stampede Reservoir
and other reservoirs.

(7) As provided in the Preliminary Settlement Agreement as modified by the
Ratification Agreement, firm and non-firm municipal and industrial credit water and the
7,500 acre-feet of fishery eredit water in Stampede Reservoir to be available under worse
than critical drought cenditions shall be used anly to supply municipal and industrial needs
when drought conditions or emergency or repair conditions exist, or as may be required to
be converted to fishery credit water. None of these quantities of water shall be used to




serve normal year municipal and industrial needs except when an emergency or repair
condition exists.

(8) Subject to the terms and conditions of the Preliminary Settlement Agreement as
modificd by the Ratification Agreement, all of the fishery credit water established
thereunder shall be used by the United States solely for the benefit of the Pyramid Lake
fishery.

(9) In ncgotiating the Operating Agreement, the Secretary shall satisfy the
requirements of the National Environmental Policy Act and regulations issued to implement
the provisions thereof. The Secretary may not become a party to the Operating Agreement
if the Secretary determines that the effects of such action, together with cumulative effects,
are likely to jeopardize the continued existence of any endangered or threatened species or
result in the destruction or adverse modification of any designated critical habitat of such
species.

{b) AUTHORIZATION FOR USE OF WASHOE PROJECT FACILITIES,
TRUCKEE RIVER STORAGE FACILITIES, AND LAKE TAHOE DAM AND
RESERVCIR.--

(1} The Secretary is authorized to use Washoe Project facilities, Truckee River
Storage Project facilitics, and Lake Tahoe Dam and Reservoir for the storage of non-project
water o fulfill the purposes of this title, including the Preliminary Settlement Agreement as
medified by the Ratification Agreement and the Operating Agreement. The Secretary shall
collect appropriate charges for such uses.

(2) Payments received by the Secretary pursuant to this subsection and paragraph
205(a}(6) shall be credited annually first to pay the operation and maintenance costs of
Stampede Reservoir, then covered into the Lahkontan Valley and Pyramid Lake Fish and
Wildlife Fund created pursuant to subsection 206{f) of this title, with funds not needed for
those purposes, if any, credited to the Reclamation Fund.,

(3) The Secretary is authorized to enter into an interim agreement with the Sierra
Pacific Power Company and Pyramid Lake Tribe to store water owned by Sierra Pacific
Power Company in Stampede Reservoir, except that the amount of such storage shall not
exceed 5,000 acre-feet on September 1 of any year, such agreement shall be superseded by
the Preliminary Seftlement as modified by the Ratification Agreement and the Operating
Agreement upon the entry into effect of those agreements,

(c) RELEASE OF WASHOE PROJECT REPAYMENT OBLIGATION.--The
Secretary is released from any obligation to secure payment for the costs of constructing
Washoe Project facilities, other than the power plant, including those specified in the Act of
August 1, 1956, 70 Stat. 775, and under Federal reclamation laws, and such costs arc
hereby made non-reimbursable. Authority to construet a reservoir at the Watasheamu site,
together with other necessary works for impoundment, diversion, and delivery of water,
generation and transmission of hydroelectric power, and drainage of lands as conferred to
the Secretary in the Act of August 1, 1956, 70 Stat. 775, is hereby revoked.

SEC. 206. WETLANDS PROTECTION.

(a) AUTHORIZATION TO PURCHASE WATER RIGHTS.--

(1) The Secretary is authorized and directed, in conjunction with the State of Nevada
and such other parties as may provide waler and water rights for the purposes of this
section, o acquire by purchase or other means water and water rights, with or without the
lands to which such rights are appurtenant, and to transfer, hold, and exercise such-water

and water rights and related interests to sustain, on a long-term average, approximately

25,000 acres of primary wetland habitat within the Lahontan Valley wetlands in accordance
with the following provisions of this subsection:

(A) water rights acquired under this subsection shall, to the maximum extent
practicable, be used for direct application to such wetlands and shall not be sold,
exchanged, or otherwise disposed of except as provided by the National Wildlife Refuge
Administration Act and for the benefit of fish and wildlife within the Lahontan Valley;

(B) the Secretary shall select from any water rights acquired pursuant to this
subsection those water rights or portions thereof, if not all, that can be transferred to the
wetlands referenced in this subsection consistent with subsection 209(b) of this title; and

(C) in implementing this subsection, the Secretary shall consult with the State of
Nevada and affected interests. Those water rights or portions thereof, if not all, which the
Secretary selects for transfer shall then be transferred in accordance with applicable court
decrees and State law, and shall be used to apply water directly to wetlands. No water rights
shall be'purchased, however, unless the Secretary expects that the water rights can be so
transferred and applied to direct use to a substantial degree,

(2) Acquisition of water rights and related interests pursuant to this subsection shall be
subject to the following conditions:

(A} water right purchases shall be only from willing sellers, but the Secretary may
target purchases in areas deemed by the Secretary to be most beneficial to such a purchase
program;

(B) water rights acquired by the Secretary shall be managed by the Secretary after
consultation with the State of Nevada and affected interests, except that any water rights
acquired for Fallon Indian Reservation wetlands shall be managed by the Secretary in
consultation with the Fallon Tribe; and

(C) prior to acquiring any water or water rights in the State of California for the
Lahontan Valley wetlands, the Secretary shall first consult with the Governor of California
and shall prepare a record of decision on the basis of such consultations.

(3) The Secretary is authorized to:

(A) use, modify, or extend, on a non-reimbursable basis, Federal water diversion,
storage, and conveyance systems to deliver water to wetlands referenced in paragraph (z)(1)
of this subsection, including the Fernley Wildlife Management Area;

(B) reimbisrse non-Federal entities for reasonable and customary costs for operation -
and maintenance of the Newlands Project associated with the delivery of water in carrymg
out the provisions of this subsection; and

(C) enter inte renewable contracts for the payment of reasonable and customary costs
for operation and maintenance of the Newlands Project associated with the delivery of water
acquired by the Secretary to benefit the Lahontan Valley wetlands. The contracts shall be
for a term not exceeding 40 years. Any such contract shall provide that upon the failure of
the Secretary to pay such charges, the United States shall be liable for their payment and

" other costs provided for in applicable provisions of the contract, subject to the avaJIablhty of

appropriations.

{4) Consistent with fulfillment of this subsection and not as a precondition therein, the
Secretary shall study and report on the social, economic, and environmental effects of the
water rights purchase program authorized by this subsection and the water management
measures authorized by subsection 206(c). This study may be conducted in coordination
with the studies authorized by paragraph 207(c)(5) and subsection 209(c) of this title, and
shall be reported to the Committees on Energy and Natural Resources, Environment and
Public Works, and Appropriations of the Senate, and the Committees on Interior and
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Insular Affairs, Merchant Marine and Fisheries, and Appropriations of the House of
Representatives not later than three years after the date of enactment of this Aet.

{by EXPANSION OF STILLWATER NATIONAL WILDLIFE REFUGE.--

(1) Notwithstanding any other provisions of law, the Secretary shall manage
approximately 77,520 acres of Federal land in the State of Nevada, as depicted upon a map
entitled "Stillwater National Wildlife Refuge,” dated July 16, 1990, and available for
inspection in appropriate offices of the United States Fish and Wildlife Service, as a unit of
the National Wildlife Refuge System.

{2} The lands identified in paragraph (1) of this subsection shail be known as the
Stillwater Mational Wildlife Refuge and shall be managed by the Secretary through the
Uniled States Fish and Wildlife Service for the purposes of:

{A) maintaining and restoring natural biological diversity within the refuge;

(B} providing for the conservation and management of fish and wildlife and their
habitats within the refupe;

(C) fulfilling the international treaty obligations of the United States with respect o
fish and wildlife; and

(D) providing opporiunities for scientific research, environmental education, and fish
and wildlife oriented recreation.

(3} The Secretary shall administer all lands, waters, and interests therein tansferred
under this title in accordance with the provisions of the National Wildlife Refuge System
Administration Act of 1966, as amended, except that any activity provided for under the
terms of the 1948 Tripartite Agreement may continue under the terms of that agreement
unttl its expiration date, unless such agreement is otherwise terminated. The Secretary may
utilize such additional statutory authority as may be available to the Secretary for the
conservation and development of wildlife and natural resources, interpretive education, and
nutdoor recreation as the Secretary deems appropriate to carry out the purposes of this title.

{4) The Secretary is authorized lo take such actions as may be necessary to prevent,
correct, or mitigate for adverse water quality and fish and wildlife habitat conditions
attributable to agricultural drain water originating from lands irrigated by the Newlands
Praject, except that nothing in this subsection shall be construed to preclude the vse of the
lands referred to in paragraph (1) of this subsection for Newlands Project drainage
purpeses.  Such actions, if taken with respect to drains located on the Fallon Indian
Reservation, shall be taken after consultation with the Fallon Tribe.

{5) Not later than November 26, 1997, after cansultation with the Stale of Nevada and
affected local interests, the Seeretary shall submit to the Congress recommendations, if any,
concerning:

{A) revisions in the boundaries of the Stillwater National Wildlife Refuge as may be
appropriate to_carry out the purposes of the Stillwater National Wildlife Refuge, and the
provisions of subsection 206({a) of this section;

(B) transfer of any other United States Bureau of Reclamation withdrawn public lands
within existing wildlife use areas in the Lahontan Valley to the United States Fish and
Wildlife Service for addition to the National Wildlife Refuge System; and

(C} identification of those lands currently under the jurisdiction of the United States
Fish and Wildlife Service in the Lahontan Valley that no longer warrant continued status as
units of the National Wildlife Refuge System, with recommendations for their disposition.

{c) WATER USE, NAVAL AIR STATION, FALLON, NEVADA -~

(1) Not later than one year afier the date of enactment of this title, the Seeretary of the
Navy, in consultation with the Secretary, shall undertake a study to develop land
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management plans or measures to achieve dust control, fire abatement and safety, and
foreign object damage control on those lands owned by the United States within the Naval
Adir Station at Fallon, Nevada, in 2 manner that, to the maximum extent practiceble, reduce
direct surface delivenes of water. Water saved or conserved shall be defined as reduced
project deliveries relative to the maximum annual headgate delivery entitlement associated
with recently irmigated water-righted Navy lands. Recently irrigated water-righted Navy
Jands shall be determined by the Secretary of the Navy in consultation with the Secretary
and the State of Nevada.

(2) The Secretary of the Navy shall promptly select and implement land management
plans or measures developed by the study desenibed in paragraph (1) of this subscction upon
determining that water savings can be made without impairing the safety of operations at
Naval Air Station, Fallon.

(3) All water no Jonger used and water rights no longer exercised by the Secretary of
the Navy as a result of the implementation of the modified land management plan or
measures specified by this subsection shall be managed by the Secretary for the benefit of
fish and wildlife resources referenced in sections 206 and 207 of this title: Provided, That,

{A) as may be required to fulfill the Secretary's responsibilities under the Endangered
Species Act, as amended, the Secretary shall manage such water and water rights primarily
for the conservation of the Pyramid Lake fishery and in & manner which is consistent with
the Secretary's responsibilities under the Endangered Species Act, as amended, and the
requirements of applicable operating criteria and procedures for the Newlands Project; and

(B) the Secretary may manage such water or transfer temporarily or permanently
some or all of the water rights no longer exercised by the Secretary of the Navy for the
benefit of the Lahontan Valley wetlands so long as such management or transfers are
consistent with applicable operating criteria and procedures.

(4) The Secretary of the Navy, in consuitation with the Secretary of Agriculture and
other interested parties, shall fund and implement & demonstration project and test site for
the cultivation and development of low-precipitation grasses, shrubs, znd other native or
appropriate high-desert plant species, including the development of appropniate soil
stabilization and land management techniques, with the goal of restoring previously irrigated
farmland in the Newlands Project area to a stable and ecologically appropriate dryland
condition.

{(5) The Secretary shall reimburse appropriate non-Federal entities for reasonabie and
customary operalion and maintenance costs associated with delivery of the water that comes
under the Secretary's management pursuant to this subsection,

(6) In carrying out the provisions of this subsection, the Secretary of the Navy and the
Secretary shall comply with all applicable provisions of State law and fulfill the Federal
trust obligation to the Pyramid Lake Tribe and the Fallon Tribe.

{d) STATE COST-SHARING.--The Secretary is authorized to enter into an
agreement with the Siate of Nevada for use by the State of not less than $9 million of State
funds for water and water rights acquisitions and other protective measures to benefit
Lahontan Valley wetlands. The Secretary's autherity under subsection 206(a) is contingent
upon the State of Nevada making such sums available pursuant to the terms of the
agreement referenced in this subsection.

() TRANSFER OF CARSON LAKE AND PASTURE. -—Thc Secretary is authorized
to convey to the State of Nevada Federal lands in the area known generally as the "Carson
Lake and Pasture,” as depicted on the map entitled "Carson Lake Area," dated July 16,
1990, for use by the State as a State wildlife refuge. - Prior to and as a condition of such



transfer, the Secretary and the State of Nevada shall execute an agreement, in consultation
with affected Jocal interests, including the operator of the Newlands Project, ensuring that
the Carson Lake and Pasture shall be managed in a manner consistent with applicable
international agreements and designation of the area as a component of the Western
Hemisphere Shorebird Reserve Network, The Secretary shall retain 2 right of reverter
under such conveyance if the terms of the agreement are not observed by the State. The
official map shall be on file with the United States Fish and Wildlife Service. Carson Lake
and Pasture shall be eligible for receipt of water through Newlands Project facilities.

(f) LAHONTAN VALLEY AND PYRAMID LAKE FISH AND WILDLIFE
FUND,.—

{1) There is hereby established in the Treasury of the United States the “Lahontan
Valley and Pyramid Lake Fish and Wildlife Fund" which shall be available for deposit of
donations from any source and funds provided under subsections 205(a} and (b}, 206(d},
and subparagraph 208(a)(2)(C), if any, of this title.

(2) Moneys deposited into this fund shall be available for appropriation to the
Secretary for fish and wildlife programs for Lahontan Valley consistent with this section
and for protection and resteration of the Pyramid Lake fishery consistent with plans
prepared under subsection 207(a} of this title. The Secretary shall endeavor to distribute
benefits from this fund on an equal basis between the Pyramid Lake fishery and the
Lahontan Valley wetlands, except that moneys deposited inte the fund by the State of
Nevada or donated by non-Federal entities or individuals for express purposes shall be
available only for such purposes and may be expended without further appropriation, and
funds deposited under subparagraph 208(a)(2)}(C} shall only be available for the benefit of
the Pyramid Lake fishery and may be expended without further appropriation.

(g) INDIAN LAKES AREA.—-The Secretary is authorized to convey to the State of
Nevada or Churchill County, Nevada, Federal lands in the area generally known as the
Indian Lakes area, as depicted on the map entitled "Indian Lakes Area," dated July 16,
1990, pursuant to an agreement between the Secretary and the State of Nevada or Churchill
County, Nevada, as appropriate, for the purposes of fish and wildlife, and recreation. Any
aclivity provided under the terms of the 1948 Tripartite Agreement may continue under the
terms of that agreement until its expiration date, unless such agreement is otherwise
terminated. ‘The official map shall be on file with the United States Fish and Wildlife
Service.

SEC. 207. CUI-UI AND LAHONTAN CUTTHROAT TROUT RECOVERY AND
ENHANCEMENT PROGRAM.

(a) RECOVERY PLANS.—Pursuant to the Endangered Species Act, as amended, the
Secretary shall expeditiously revise, update, and implement plans for the conservation and
recovery of the cui-ui and Lahontan cutthroat trout. Such plans shall be completed and
updated from time to time as appropriate in accordance with the Endangered Specics Act, as
amended, and shall include all relevant measures necessary to conserve and recover the
species. Such plans and any amendments and revisions thereto shall take into account and
be implemented in a manner consistent with the allocations of water to the State of Nevada
and the State of California made under section 204 of this title, the Preliminary Setlement
Agreement as modified by the Ratification Agreement, and the Operating Agreement, if and
when those allocations and agreements enter inte effect.

{b) TRUCKEE RIVER REHABILITATION.--

{1) The Secretary of the Army, in consultation with and with the assistance of the

" Pyramid Lake Tribe, State of Nevada, Environmental Protection Agency, the Sceretary,

and other interested parties, is authorized and directed to incorporate into its ongoing
reconnaissance level study of the Truckee River, a study of the rehabilitation of the lower
Truckee River to and including the river terminus delta at Pyramid Lake, for the benrefit of
the Pyramid Lake fishery. Such study shall analyze, ameng other relevant factors, the
feasibility of:

(A) restoring riparian habitat and vegetative cover;

(B) stabilizing the course of the Truckee River to minimize erosion;

(C) improving spawning and migratory habitat for the cui-ui;

(D) improving spawning and migratory habitat for the Lahontan cutthroat trout; and

(E} improving or replacing existing facilities, or creating new facilities, to enable the
efficient passage of cui-ui and Lahontan cutthroat trout through or around the delta at the
mouth of the Truckee River, and to upstream reaches above Derby Dam, to obtain access to
upstream spawning habitat, '

{2) There are authorized to be appropriated to the Secretary of the Army such funds
as are necessary to supplement the on-going reconnaissance level study, referenced in
paragraph (1), to address and report on the activities and facilities described in that
paragraph.

(¢) ACQUISITION OF WATER RIGHTS.--

(1)} The Secretary is authorized to acquire water and water rights, with or without the
lands to which such rights are appurtenant, and to transfer, hold, and exereise such water
and water rights and related interests to assist the conservation and recovery of the Pyramid
Lake fishery in accordance with the provisions of this subsection. Water rights acquired
under this subsection shall be exercised in 2 manner consistent with the Cperating
Agreement and the Preliminary Settlement Agreement as modified by the Ratification
Agreement and, to the maximum extent practicable, used for the benefit of the Pyramid
Lake fishery and shall not be sold, exchanged, or otherwise disposed of except to the
benefit of the Pyramid Lake fishery.

(2) Acquisition of water rights and related interests pursuant to this subsection shall be
subject ta the following conditions: _

(A} water rights acquired must satisfy eligibility criteria adopted by the Secretary;

(B) water right purchases shall be only from willing sellers, but the Secretary may
target purchases in areas deemed by the Secretary to be most beneficial to such a purchase |
program;

{C) prior to acquiring any water or water rights in the State of California for the
Pyramid Lake fishery, the Secretary shall first consult with the Governor of California and
prepare a record of decision on the basis of such consultation;

(D) all water rights shall be transferred in accordance with any applicable State law,;
and

(E) water rights acquired by the Secretary shall be managed by the Secretary in
consultation with the Pyramid Lake Tribe and affected interests.

(3) Nothing in this subsection shall be construed as limiting or affecting the authority
of the Secretary to acquire water and water rights under other applicable laws.

{4) The Secretary is authorized to reimburse non-Federal entities for reasonable and
customary costs for operation and mainteaance of the Newlands Project associated with the
delivery of water in carrying out the provisions of this subsection.
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(5) Consistent with fulfillment of this section and not as a precondition thereto, the
Secretary shall study and report on the social, economie, and environmental effects of the
water rights purchase program authorized by this section. This study may be conducted in
coordination with the studies authorized by paragraph 206(a)(4) and subsection 209(c} of
this title, and shall be reported to the Committees on Energy and Natural Resources,
Environment and Public Works, and Appropriations of the Senate, and the Committees on
Intenior and Insular Affairs, Merchant Marine and Fisheries, and Appropriations of the
House of Representatives not later than three years after the date of enactment of this title.

{d) USE OF STAMPEDE AND PROSSER RESERVOIRS.--

{1) The rights of the United States to store water in Stampede Reservoir shall be used
by the Secretary for the conservation of the Pyramid Lake fishery, except that such use
must be consistent with the Preliminary Settlement Agreement as modified by the
Ratification Agreement, the Operating Agreement, and the mitigation agreement specified
in subparagraph 205(a){1)(C) of this title.

{2) The rights of the United States to store water in Prosser Creck Reservoir shali be
used by the Secretary as may be required to restore and maintain the Pyramid Lake lishery
pursuant to the Endangered Species Act, as amended, except that such use must be
consistent with the Tahoe-Prosser Exchange Agreement, the Preliminary Settlement
Agreement as modified by the Ratification Agreement, the Operating Agreement, and the
mitigation agreement specified in subparagraph 205(a)(1)}(C) of this title,

(3) Nothing in this subsection shall prevent exchanges of such water or the use of the
water stored in or releasaed from these reservoirs for coordinated non-consumptive purposes,
including recreation, instream beneficial uses, and generation of hydro-electric power.
Subject Lo the Secretary’s obligations to use water for the Pyramid Leke fishery, the
Secretary is authorized to use storage capacity in the Truckee River reservoirs, including
Stampede and Prosser Creck reservoirs, for siorage of non-project water, including, but not
limited 1o, storage of California's Truckee River basin surface water allocatien, through
negotiation of appropriate provisions for storage of such water in the Operating Agreement.
To the extent #t is not necessary for the Pyramid Lake fishery, the Secretary may allow
Truckee River reservoir capacity dedicated to Washoe Project water 1o be used for
exchanges of water or water rights, and to enable conjunctive use. In carrving out the
provisions of this subsection, the Secretary shall comply with all applicable provisions of
State law.

(e) OFFSETTING FLOWS —Additional flows in the Truckee River and to Pyramid
Lake resulting from the implementation of subsection 206(c) of this title are intended to
offset any reductions in those flows which may be attributable to the allocations to
California er Nevada under section 204 of this title or to the waivers in sections 3 and 21 of
article 11 of the Preliminary Settlement Agreement as modified by the Ratification
Agreement.

SEC. 208. PYRAMID LAKE FISHERIES AND DEVELOPMENT FUNDS,

{a) FUNDS ESTABLISHED.—

(1) There are hereby established within the Treasury of the United States the
"Pyramid Lake Paiute Fisheries Fund" and "Pyramid Lake Paiute Economic Development
Fund". |

(2) There is authorized to be appropriated to the Pyramid Lake Pajute Fisheries Fund
$25,000,000. -
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{A) The principal of the Pyramid Lake Paiute Fisheries Fund shall be unavailable for
withdrawal.

(B} Interest earned on the Pyramid Lake Paiute Fisheries Fund shall be available to
the Pyramid Lake Tribe only for the purposes of operation and maintenance of fishery
facilities at Pyramid Lake, excluding Marble Bluff Dam and Fishway, and for conservation
of the Pyramid Lake fishery in accordance with plans prepared by the Pyramid Lake Tribe
in consultation with and the concurrence of the United States Fish and Wildlife Service and
approved by the Secretary. Of interest eamed annually on the principal, 25 percent per
year, or an amount which, in the sole judgment of the Secretary of the Treasury, is
sufficient to maintain the principal of the fund at $25,000,000 in 1990 constant dollars,
whichever is less, shall be retained in the fund as principal and shall not be available for
withdrawal. Deposits of earned interest in excess of that amount may be made at the
discretion of the Pyramid Lake Tribe, and all such deposits and associated interest shall be
available for withdrawal,

(C} All sums deposited in, accruing to, and remaining in the Pyramid Lake Paiute
Fishery Fund shal] be invested by the Secretary and the Secretary of the Treasury in
interest-bearing deposits and securities in accordance with the Act of June 24, 1938, 52
Stat. 1037. Interest earnings not expended, added to principal, or obligated by the Pyramid
l.ake Tribe in the year in which such eamings acerue to the fund or in the four years that
immediateiy follow shall be credited to the fund established under subsection 206(f) of this
title.

{D) Subject to subparagraph (E) of this paragraph, the Secretary and the Secretary of
the Treasury shall allocate and make available to the Pyramid Lake Tribe such eligible
moneys from the Pyramid Lake Fishery Fund as are requested by the Pyramid Lake Tribe
to carry out plans developed under subparagraph (B) of this paragraph.

(E) The Sccretary and the Secretary of the Treasury shall not disburse moneys from
the Pyramid Lake Paiute Fishery Fund until such time as the following conditions have been
met;

{i) The Pyramid Lake Tribe has released any and all claims of any kind whatsoever
against the United States for damages to the Pyramid Lake fishery resulting from the
Secretary's acts or omissions prior to the date of enactment of this title; and

{ii) The Pyramid Lake Tribe has assumed financial responsibility for operalion and
maintenance of the fishery facilities located at Pyramid Lake for the benefit of the Pyramid
Lake fishery, excluding the Marble Bluff Dam and Fishway.

(3) There is authorized to be appropriated to the Pyramid Lake Paiute Economic
Development Fund $40,000,000 in five equal annual installments in the 1993, 1994, 1995,
1996, and 1997 fiscal years.

(A} The principal and jnterest of the Pyramid Lake Paiute Economic Development
Fund shall be available for tribal economic development only in accordance with a plan
developed by the Pyramid Lake Tribe in consultation with the Secretary. The objectives of
the plan shall be to develop long- term, profit-making opportunities for the Pyramid Lake
Tribe and its members, 1o create optimum employment opportunities for tribal members,
and to establish a high quality recreation area at Pyramid Lake using the unique natural end
cultural rescurces of the Pyramid Lake Indian Reservation. The plan shall be consistent
with the fishery restoration goals of section 207 of this title. The plan may be revised and
updated by the Pyramid Lake Tribe in consultation with the Secretary.



(B) The Pyramid Lake Tribe shall have complete discretion to invest and manage the
Pyramid Lake Paivte Economic Development Fund, except that no portion of the principal
shall be used to develop, operate, or finance any form of gaming or gambling, except as
may be provided by the Indian Gaming Regulatory Act, Public Law 100-497 (102 Stat.
2467), and the United States shall not bear any obligation or liability regarding the
investment, management, or use of such funds that the Pyramid Lake Tribe chooses to
invest, manage, or use.

(C) If the Pyramid Lake Tribe so requests, all sums deposited in, accruing to, and
remaining in the Pyramid Lake Paiute Economic Development Fund shall be invested by the
Secretary and the Secretary of the Treasury in interest- bearing deposits and securitics in
accordance with the Act of June 24, 1938, 52 Stat. 1037, All such interest shall be added to
the Pyramid Lake Paiute Economic Development Fund.

(D) The Secretary and the Secretary of the Treasury shall allocate and make available
to the Pyramid Lake Tribe such moneys from the Pyramid Lake Economic Development
Fund as are requested by the Pyramid Lake Tribe, except that no disbursements shall be
made to the Pyramid Lake Tribe unless and until the Pyramid Lake Tribe adopts and
submits to the Secretary the econamic development plan described in subparagraph (A) of
this paragraph, and section 204, the Preliminary Seitlement Agreement as modified by the
Ratification Agreement, and the Operating Agreement enter into effect in accordance with
the terms of subsection 210(a) of this title.

(4) Under no circumstances shall any part of the principal of the funds established
under this section be distributed to members of the Pyramid Lake Tribe on a per capita
basis.

(5) If, and to the extent that any portion of the sum authorized to be appropriated in
paragraph 208(a){2) is appropriated after fiscal year 1992, or in a lesser amount, there shall
be deposited in the Pyramid Lake Paiute Fisheries Fund, subject to appropriations, in
addition to the full contribution to the Pyramid Lake Paiute Fisheries Fund, an adjustment
representing the interest income as determined by the Secretary in his sole discretion that
would have been earned on any unpaid amount had the amount authorized in paragraph
208(a)(2) been appropriated in full for fiscal year 1992.

{6) If and to the extent that any portion of the sums autherized to be appropriated in
paragraph 208(a)(3} are appropriated after fiscal years 1993, 1994, 1995, 1996, and 1997,
or in lesser amounts than provided by paragraph 208(a)(3), there shall be deposited in the
Pyramid Lake Paiute Economic Development Fund, subject to appropriations, in addition to
the full contributions to the Pyramid Lake Paiute Economic Development Fund, an
adjustment representing the interest income as determined by the Secretary in his.sole
discretion that would have been earned on any unpaid amounts had the amounts authorized
in paragraph 208(a)(3) been appropriated in full for fiscal years 1993, 1994, 1995, 1996,
and 1997.

SEC. 209. NEWLANDS PROJECT IMPROVEMENT.

(a) EXPANSION OF AUTHORIZED FURFPOSES.--

(1) In addition to the existing trrigation purpose of the Newlands Reclamation Project,
the Secretary is authorized to operate and maintain the project for the purposes of:

(A) fish and wildlife, including endangcred and threatened species;

(B) municipal and industrial water supply in Lyon and Churchill counties, Nevada,
mncleding the Fallon Indian Reservation;

(C) recreation;

(D) water quality; and

(E) any other purposes recognized as beneficial under the law of the State of Nevada.

(2) Additional uses of the Newlands Project made pursuant to this section shall have
valid water rights and, if transferred, shall be transferred in accordance with State law.

(b) TRUCKEE RIVER DIVERSIONS.--The Secretary shall not implement any
provision of this title in a manner that would: '

(1) increase diversions of Truckee River water to the Newlands Project over those
allowed under applicable operating criteria and procedures; or

(2) cenflict with applicable cout decrees.

(¢) PROJECT EFFICIENCY STUDY.—

(1) The Secretary shall study the feasibility of improving the conveyance efficiency of
Newlands Project facilities to the extent that, within twelve years after the date of enactment
of this title, on average not less than seventy-five percent of actual diversions under
applicable operating criteria and procedures shall be delivered to satisfy the exercise of
water rights within the Newlands Project for authorized project purposes.

(2) The Secretary shall consider the effects of the measures required to achieve such
efficiency on groundwater resources and wetlands in the Newlands Project arca. The
Secretary shall report the results of such study to the Committees on Energy and Matural
Resources, Environment and Public Works, and Appropriations of the Senate and the
Commiltees on Interior and Insular Affairs, Merchant Marine and Fisheries, and
Appropriations of the House of Representatives not later than three years after the date of
enactment of this title.

(d) WATER BANK --The Secretary, in consultation with the State of Nevada and the
operator of the Newlands Project, is authorized to use and enter into agreements to allow
water right holders to use Newlands Project facilities in Nevada, where such facilities are
not otherwise committed or required to fulfill project purposes or other Federal obligations,
for supplying carryover storage of irrigation and other water for drought protection and
other purposes, consistent with subsections (a) and (b) of this section. The use of such
water shall be consistent with and subject to applicable State laws.

{¢) RECREATION STUDY .~-The Secretary, in consullation with the State of
Nevada, is authorized to conduct a study to identify administrative, operational, and
structural measures 1o benefit recreational use of Lahontan Reservoir and the Carson River
downstream of Lahontan Dam. Such study shall be reported to the Committee on Energy
and Natural Resources of the Senate and the Committee on Interior and Insular Affairs of
the House of Representatives.

(f) EFFLUENT REUSE STUD'Y.—The Secretary, in cooperation with the
Administrator of the Environmental Protection Agency, the State of Nevada, and
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appropriate local entities, shall study the feasibility of reusing municipal wastewater for the
purpose of wetland improvement or creation, or other beneficial purposes, in the areas of
Fernley, Nevada, the former Lake Winnemucca National Wildlife Refuge, and the
Lahentan Valley. The Sccretary shall coordinate such studies with other efforts underway
to manage wastewater from the Reno and Sparks, Nevada, area and to improve Truckee
River and Pyramid Lake water quality. Such study shall be reported to the Committees on
Energy and Natural Resources, Environment and Public Works, and Appropriations of the
Senate and the Committees on Interior and Insular Affairs, Merchant Marine and Fisheries,
and Appropriations of the House of Representatives.

{g) REPAYMENT CANCELLATION.—Notwithstanding any other provision of law,
the Secretary may cancel all repayment obligations owing to the Bureau of Reclamation by
the Truckee-Carson Irrigation District. As a precondition for the Secretary to cancel such
obligations, the Truckee-Carson Irrigation District shall agree to collect all such repayment
obligations and use such funds for water conservation measures. For the purpose of this
subsection and paragraph 209(h)(2), the term “water conservation measures” shall not
include repair, modification, or replacement of Derby Dam.

(h) SETTLEMENT OF CLAIMS.--

(1) The provisions of subsections 209(d), (e), (f), and {g) of this section shall not
become effective unless and until the Truckee-Carson Irrigation District has entered into a
settlement agreement with the Seeretary concerning claims for recoupment of water diverted
in excess of the amounts permitted by applicable operating criteria and procedures.

{2) The provisions of subsection 209(g) of this section shall not become effective
unless and until the State of Nevada provides not less than $4,000,000 for usé in
implementing water conservation measures pursuant 1o the settlement described in
paragraph (1) of this subsection,.

(3} The Secretary is authorized to expend such sums as may be required to match
equally the sums provided by the State of Nevada under paragraph (2) of this subsection.
Such sums shall be available for use only in implementing water conservation measures
pursuant to the settlement deseribed in paragraph (1) of this subsection.

(i) FISH AND WILDLIFE.--The Secretary shall, insofar as is consistent with project
irrigation purposes and applicable operating criteria and procedures, manage existing
Newlands Project re-regulatory reservoirs for the purposc of fish and wildlife.

() OPERATING CRITERIA AND PROCEDURES.--

{1} In carrying out the provisions of this title, the Secretary shall act in 2 manner that
is fully consistent with the decision in the case of Fyramid Lake Paiute Tribe of Indians v.
Morion, 354 F.Supp. 252 (D.D.C.1973).

(2) Netwithstanding any other provision of law, the operating criteria and procedures
for the Newlands Reclamation Project adopted by the Secretary on April 15, 1988 shall
remain in effect at least through December 31, 1997, unless the Secretary decides, in his
sole discretion, that changes are necessary to comply with his obligations, including those
under the Endangered Species Act, as amended. Prior to December 31, 1997, no court or
administrative tribunal shall have jurisdiction to set aside any of such operating criteria and
procedures or to order or direct that they be changed in any way. All actions tiken
heretofore by the Secretary under any operating criteria and procedures are hereby declared
to be valid and shall not be subject to review in any judicial or administrative proceeding,
except as set forth in paragraph (3) of this subsection.

(3) The Secretary shall henceforth ensure compliance with all of the provisions of the
operating criteria and procedures referenced in paragraph (2) of this subsection or any
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applicable provision of any other operating criteria or procedures for the Newlands Project
previously adopted by the Secretary, and shall, pursuant 1o subsection 709¢h) or judicial
proceeding, pursue recoupment of any water diverted from the Truckee River in excess of
the amounts permitted by any such operating criteria and procedures. The Secretary shall
have exclusive authority and responsibility to pursue such recoupment, except that, if an
agreement or order Jeading to such recoupment is not in effect as of December 31, 1997,
any party with standing to pursue such recoupment prior to enactment of this title may
pursue such recoupment thereafler. Any agreement or court order between the Secretary
and other parties concerning recoupment of Truckee River water diverted in violation of
applicable operating criteria and procedures shall be consistent with the requirements of this
subsection apd the Endangered Species Act, as amended, and shall be submitted for the
review and approval of the court exercising jurisdiction over the operating criteria and
procedures for the Newlands Project. Al interested parties may participate in such review.
In any recoupment action brought by any party, other than the Secretary, after December
31, 1997, the only relief available from any court of the United States will be the isspnance
of a declaratory judgment and injunctive relief directing any unlawful user of water to
restore the amount of water untawfully diverted. In no event shall a court enter any order
in such a proceeding that will result in the expenditure of any funds out of the United States
Treasury.

SEC. 210. MISCELLANEOUS PROVISIONS.

(2) CLAIMS SETTLEMENT.—-

(1) The effectiveness of section 204 of this title, the Preliminary Settlement
Agreement as modified by the Ratification Agreement, the Operating Agreement, and the
Secretary's authority to disburse funds under paragraph 208(a)(3) of this title are contingent
upon dismissal with prejudice or other final resolution, with respect to the parties to the
Preliminary Settlernent Agreement as medified by the Ratification Agreement and the State
of Nevada and the State of California, of the following outstanding litigation and
proceedings:

(A} Pyramid Lake Painte Tribe v. California, Civ. 5-181-378-RAR-RCB, United
States District Courl, Eastern District of California;

(B} United States v. Truckee-Carson Irrigation District, Civ, No, R-2987- RCB,
United States District Court, District of Nevada;

(C) Pyramid Lake Paiute Tribe v. Lujan, Civ. 5-87-1281-LKK, United States District
Court, Eastern District of California;

(D) Pyramtid Lake Paiute Tribe v. Department of the Navy, Civ. No, R-86-115- BRT
in the United States District Court, District of Nevada and Docket No. 88-1650 in the
United States Court of Appeals for the Ninth Circuit; and

(E) All pending motions filed by the Tribe in Docket No. E-9530 before the Federal
Energy Regulatory Commission.

(2) In addition to any other conditions on the effectiveness of this title set forth in this
title, the provisions of:

{A) section 204, subsections 206(c), 207(c) and (d), subparagraph 208(2)(3)(D), and
paragraph 210{a)(3) of this titlc shall not take cffect until:

(i) the agreements and regulations required under section 205 of this title, including
the Truckee Meadows water conservation plan referenced in the Preliminary Settlement
Agreement as modified by the Ratification Agreement, enter into effect;



(i) the outstanding claims deseribed in paragraph 210(a){1) have been dismissed with
prejudice or otherwise finally resolved;

(B) section 204 of this title, the Preliminary Settlement Agreement as modified by the
Ratification Agreement, and the Operating Agreement, shall not take effect until the
Pyramid Lake Tribe's claim to the remaining waters of the Truckee River which are not
subject to vested or perfected rights has been finally resolved in a manner satisfactory to the
State of Nevada and the Pyramid Lake Tribe; and

{C) section 204 of this title, the Prelimindry Settlement Agreement as modified by the
Ratification Agreement, the Operating Agreement, and subsection 207(d) shall not take
effect until the funds authorized in paragraph 208(a)(3) of this title have been appropriated.

(3) On and after the effective date of section 204 of this title, except as otherwise
specifically provided herein, no person or entity who has entered into the Preliminary
Settlement Agreement as modified by the Ratification Agreement or the Qperating
Agreement, or accepted any benefits or payments under this legislation, including any
Indian Tribe and the States of California and Mevada, the United States and its officers and
agencies may assert in any judicial or administrative proceeding a claim that is inconsistent
with the allocations provided in section 204 of this title, or inconsistent or in conflict with
the operational criteria for the Truckee River established pursuant to section 2035 of this
title. No person or entity who does not become a party to the Preliminary Settlement
Agreement as modified by the Ratification Agreement or the Operating Agreement may
assert in any judicial or administrative proceeding any claim for water or water rights for
the Pyramid Lake Tribe, the Pyramid Lake Indian Reservation, or the Pyramid Lake
fishery. Any such claims are hereby barred and extinguished and no court of the United
States may hear or consider any such claims by such persons or entities.

(b) GENERAL PROVISIONS.--

(1) Subject to the provisions of paragraphs (2) and (3) of this subsection, and to all
existing property rights or interests, all of the trust land within the exterior boundaries of the
Pyramid Lake Indian Reservation shall be permanently held by the United States for the sole
use and benefit of the Pyramid Lake Tribe.

(2) Anaho Island in its entirety is hereby recognized as part of the Pyramid Lake
Indian Reservation. In recognition of the consent of the Pyramid Lake Tribe evidenced by
Resolution No. 19-90 of the Pyramid Lake Paiute Tribal Council, all of Anaho Island shall
hereafier be managed and administered by and under the primary jurisdiction of the United
States Fish and Wildlife Service as an integral component of the National Wildlife Refuge
System for the benefit and protection of colonial nesting species and other migratory birds.
Anahe Island National Wildlife Refuge shall be managed by the United States Fish and
Wildlife Service in accord with the National Wildlife Refuge System Administration Act, as
amended, and other applicable provisions of Federal law. Consistent with the National
Wildlife Refuge System Administration Act, as amended, the Director of the United States
Fish and Wildlife Service is authorized to enter into cooperative agreements with the
Pyramid Lake Tribe regarding Anaho Island National Wildlife Refuge.

(3) Subject to the relinquishment by the legislature of the State of Nevada of any
claim the State of Nevada may have to ownership of the beds and banks of the Truckee
River within the exterior boundaries of the Pyramid Lake Indian Reservation and of
Pyramid Lake, those beds and banks are recognized as part of the Pyramid Lake Indian
Reservation and as being held by the United States in trust for the sole use and benefit of the
Pyramid Lake Tribe. Nothing in this subsection shall be deemed to recognize any right,
title, or interest of the State of Nevada in those beds and banks which it would not otherwise

| have. No other provision of this title shall be contingent on the effectiveness of this

subsection.

(4) Except as provided in paragraphs (2) and {9) of this subsection, the Pyramid Lake
Tribe shall have the sole and exclusive autherity to establish rules and regulations governing
hunting, fishing, boating, and all forms of water based recreation on ail lands within the
Pyramid Lake Indian Reservation except fee-patented land, provided that the regulation of
such activities on fee-patented land within the Pyramid Lake Indian Reservation shall not be
affected by this paragraph. Nothing in this paragraph shall be deemed to recognize or
confer any criminal jurisdiction on the Pyramid Lake Tribe or to affect any regulatory
Jjurisdiction of the State of Nevada with respect to any other matters.

(5) The consent of the United States is given to the negotiation and execution of an
intergovernmental agreement between the Pyramid Lake Tribe and the State of Nevada,
which agreement may also include Washoe County, Nevads, providing for the enforcement
by the State of Nevada and Washoe County of the rules and regulations referred to in
paragraph (4) adopted by the Pyramid Lake Tribe governing hunting, fishing, boating, and
all forms of water based recreation against non-inembers of the Pyramid Lake Tribe and for
State courts or other forums of the State of Nevada or its political subdivisions to exercise
civil and eriminal jurisdiction over violations of the Pyramid Lake Tribe's rules and
regulations allegedly committed by such non-members, except as provided by paragraphs
(2) and (9) of this subsection.

{(6) The consent of the United States is given to the negotiation and execution of an
intergovernmental agreement between the Pyramid Lake Tribe and the State of Nevada,
which agreement may also include Washoe County, Nevada, providing for the enforcement
of rules and regulations governing hunting, fishing, boating and all forms of water based
recreation on fee-patented land within the Pyramid Lake Indian Reservation, except as
provided by paragraphs {2) and (9) of this subsection.

(7) Nothing in this title shall limit or diminish the Federal Government's trust
responsibility to any Indian Tribe, except that this provision shall not be interpreted to
impose any liability on the United States or its agencies for any damages resulting from
actions taken by the Pyramid Lake Paiute Tribe as to which the United States is not a party
or with respect to which the United States has no supervisory responsibility.

(8) Subject to the terms, canditions, and contingencies of and refating to the
Preliminary Settlement Agreement as modified by the Ratification Agreement, the United
States on its own behalf and in its capacity as trustee to the Pyramid Lake Tribe confirms
and ratifies the waivers of any right to object to the use and implementation of the water
supply measures described in seetions 3 and 21 of anticle 11 of the Preliminary Settlement
Agreement as modified by the Ratification Agreement, and any waivers of sovereign
immunity given in connection with that agreement or the Operating Agreement, upon the
entry into effect of the Preliminary Settlement Agreement as modified by the Ratification
Agresment.

(9) Nothing in this title shall be construed as waiving or altering the requirements of
any Federal environmental or wildlife conservation law, including, but not limited to, the
Endangered Species Act, as amended, including the consultation and reinitiation of
consultation responsibilities of the Sceretary under section 7 of the Act, and the National
Environmental Policy Act of 1965. )

(103 Nothing in this title shall be construed to create an express or implied Federal
reserved water right.
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(11) Nothing in this title shall subject the United States or any of its agencies or
instrumentalities or any Indian Tribe to any State jurisdiction or regulation to which they
would not otherwise be subject.

{12) Nothing in this title is intended to abrogate the jurisdiction of or required
approvals by the Nevada State Engineer or the California State Water Resources Control
Board.

(13) Nothing in this title is intended to affect the power of the Orr Ditch court or the
Alpine court to ensure that the owners of vested and perfected Truckee River water rights
receive the amount of water to which they are entitled under the Grr Dirch decree or the
Alpine decree, Nothing in this title is intended to alter or conflict with any vested and
perfected right of any person or entity lo use the water of the Truckee River or its
tributaries, including, but not limited to, the rights of landowners within the Newlands
Project for delivery of the water of the Truckee River to Derby Dam and for the diversion
of such waters at Derby Dam pursvant to the Orr Dirch decree or any applicable law.

{14) No single provision or combination of provisions in this title, including interstate
allocations under section 204, or associated agreements which may adversely affect inflows
of water to Pyramid Lake shall form the basis for additional claims of water to benefit
Pyramid Lake, the Pyramid Lake fishery, or lands within the Pyramid Lake Indian
Reservation.

(15) Nothing in this title shall affect any claim of Federal reserved water rights, if
any, to the Carson River or its tributaries for the benefit of lands within the Fallon Indian
Reservation.

(16) The Secretary, in consultation with the State of Nevada and affected local
interesis, shall undertake appropriate measures to address significant adverse impacts,
identified by studies authorized by this title, on domestic uses of groundwater directly
resulting from the water purchases authorized by this title.

(17} It is hereby declared that afler August 26, 1935, and prior to the date of
enactment of this title, there was no construction within the meaning of section 23(b) of the
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Federal Power Act, as amended, at the four run-of-river hydroclectric project works owned

by Sierra Pacific Power Company and located on the Truckee River. Notwithstanding any

other provision of law, after the date of enactment of this title, development of additional
penerating capacity at such project works that is accomplished through replacement of
lurbine generators and increases in cffective head shall not constitute construction within the
meaning of section 23(b) of the Federal Power Act, as amended: Provided, That such
development may not change the location of or increase any existing impoundments and
may not require diversions of water in excess of existing water rights for such project
works: And provided further, That the diversions of water for the operation of such project
works shall be consistent with the Preliminary Scttlement Agreement as modified by the
Ratification Agreement, and the Operating Agreement. The Secretary shall take into
aceount the monetary value of this provision to the Sierra Pacific Power Company in
calculating the storage charge referred to in paragraph 205(a)(6).

(18) The Secretary is authorized, in accordance with this section and applicable
provisions of existing law, to exchange surveyed public lands in Nevada for interests in fee
patented lands, water rights, or surface rights to lands within or contiguous to the exterior
boundaries of the Pyramid Lake Indian Reservation. The values of the lands or interests
therein exchanged by the Secretary under this paragraph shall be substantially equal, but the
Secretary is authorized 10 accept monetary payments from the owners of such fee patented
lands, water rights, or surface rights as circumstances may require in order to compensate
for any difference in value. Any such payments shall be deposited to the Treasury. The
value of improvements on land to be exchanged shall be given due consideration and an
appropriate allowance shall be made therefor in the valuation. Title to lands or any interest
therein acquired by the Secretary pursuant to this subsection shall be taken in the name of
the United States in trust for the Pyramid Lake Tribe and shall be added to the Pyramid
Lake Indian Reservation.

(c) APPROPRIATIONS AUTHORIZED.~-There are authorized to be appropriated
such sums as may be required to implement the provisions of this title.



Appendix 2

EXCERPTS FROM THE ALPINE DECREE

This appendix contains the decree's findings of fact, conclusions of law, and administrative provisions. The remainder of the decree — the tabulation of
individual water rights -- has not been included here because it is too lengthy and subject to frequent revision as water rights change ownership. Persons
interested in the status of individual rights should contact the court or the watermaster for the most up-to-date information.

Readers of the material included here should be aware that some of the language in the decree dates back to much earlier legal actions and does not reflect
modern social values. Because the Alpine Decree is an important adjudication of water rights on the Carson River, the excerpt from the decree is a useful
reference for inclusion in this publication. The excerpt is a direct quotation; as such, the language cannot be modified in reprinting the excerpt here. The
Department of Water Resources does not condone the use of phrases in the decree that are clearly discriminatory and offensive by today's standards.

1. This Court has jurisdiction over the subject matter and the parties to this proceeding.

1. The Carson River and its tributaries are interstate streams and the waters of the Carson
River and its tributaries are fully appropriated.

1.  Under the Reclamation Act of June 17, 1902, the United States, acting by the Secretary
of the Interior, on July 2, 1902, withdrew from public entry, excepting under the homestead
laws in accordance with the provisions of the Act, the lands required for the government's
first reclamation project, now known as the Newlands Project.

IV. The United States has diligently proceeded with the construction of the Newlands Project
and has expended over Six Million Dollars ($6,000,000) in that construction. The works so
constructed have been used for many years, for the storage of Carson River water and the
distribution thereof to Project lands. The principal structure of the Project is the Lahontan

. Reservoir which was completed at a cost of approximately One Million Four Hundred

Thousand Dollars ($1,400,000). Lahontan Reservoir has a capacity of 295,149 acre-feet to
the spillway erest. With 20 inch flashboards on the crest, the capacity is 317,280 acre-feet.
The lands of the Newlands Project irrigated or susceptible of irrigation by the waters of the
Carson River and its tributaries include 80,000 acres of cultivable lands, 50,000 acres of
pasture lands, and 7,500 acres of land in the Truckee Division of the Project.

V. There existed prior to July 2, 1902 certain vested rights, owned by old-time settlers in
Churchill County, in and to the use of waters of the Carson River and its tributaries. The
United States, subsequent to July 2, 1902, acquired the right, title and interest of these
owners in the waters, ditches, dams, and other irrigation facilities and structures and in
return agreed to construct waler storage and distribution facilities and to deliver certain
waters to these owners.

V1. Prior to July 2, 1902, there existed under the ownership of Frank W. Inman and his
wife the right to divert 40 c.f.5, of water of the Carson River with a priority of 1882 for the

purpose of producing power. On February 12, 1912, Frank W. Inman and his wife
executed an agreement conveying this power right to the United States.

VII. The United States possesses Trust Patents to five riparian rights on the West and East
Forks of the Carson River in Alpine County, California, in favor of the foHowing five
beneficiary Indians of the Washoe Tribe, in the acreage as specified:

Name Acreage
Dr. Bob 1.40
Hattie Miller {(Cow Bitch) 19.73
Molly's Pete 16.40
Maggie James 4,40
GO-DAH-DIC-PETE 8.25

VIH. The lands on which the waters of the Carson River and its tributaries are used lie in an
arid region of the United States; to make these lands productive, irrigation thereof is
necessary; these tands vary widely in texture, porosity, terrain, inclination, vegetation, crop
use, sub-surface stratas and other factors which affect the amount of water necessary to
irrigate different portions of said lands and further affect the amount of water which is
returned to the main course by drainage and other means; the various areas require, for
proper trrigation and erop productivity varying quantities of water per acre. In the
Newlands Project, the water duties are 3.5 acre~feet per acre delivered to the land for the
bottom-land and 4.5 acre-feet per acre delivered to the land for the bench land. In the lands
above the Newlands Project the water duties are 4.5 acre-feet per acre diverted to the canal
for the bottom-lands, 6.0 acre-feet per acre diverted to the canal for the alluvial fan fands
and 9.0 acre-feet per acre diverted to the canal for the bench lands. The water duties
assigned for the various categories of the land are the total duties from whatever source of
surface water, :
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The net consumptive use of surface water for irrigation on the Newlands Project is 2.99

acre-feet per acre. The net consumptive use of surface water for irrigation of the lands
above the Lahontan Reservoir is 2.5 acre-feet per acre.

TX. The Carson River and its tributaries are divided into eight segments:

Segment 1; The East Fork of the Carson River from the California/Nevada state line
up to the headwaters of the East Fork in the mountains.

Segment 2: The East Fork of the Carson River from the California/Nevada state line
to the confluence of the East and West Forks of the Carson River.

Segment 3¢ The West Fork of the Carson River from the gauge at Woodfords,
California upstream to the headwaters in the mountains.

Segment 4: The West Fork of the Carson River from the gauge at Woodfords to the
California/Nevada State line.

Segment 5: The West Fork of the Carson River (and Brockliss Slough) between the
California/Nevada state line and the confluence of the East and West Forks of the Carson
River.

Segment 6: The main stream of the Carson River from the confluence of the East
Fork, West Fork and Brockliss Slough to the gauge at Carson City.

" Segment 7: The main stream of the Carson from the Carson City gauge to Lahontan
reservoir. This segment is further subdivided for administration into autenomous
subsegments:

{a) Mexican Ditch, Dayton and the reach between Rose Ditch and Cardelli Ditch,
inclusive;
(%) Gee Ditch;
{¢) Koch Ditch;
(d) Houghman and Howard Ditches;
{e) Buckland Ditch,
Segment 8: The arca below the Lahontan Dam.

X.  The historic practices, customs, agreements and decrees followed by the water users
and the Fedcral Water Master on the Carson River and its tributaries:

1. General:

(2) The Watermaster shall begin to direct the distribution of water on such date
that he determines there is not enough water in the Upper Carson River to serve the most
junior priority.

{b) When such distribution begins, the water users are notified that the river is on
regulation and diversions will be monitored.

{c) Subject to the exceptions deseribed below, the water is distributed on the basis
of priority and acreage.

{d) For purposes of distribution, the river is administered in segments in
accordance with established practices, customs, agreements and decrees.

{e) When the river is on regulation each segment of the river is treated
autonomously.

(f) The high alpine reservoirs on both forks of the river are filled out of the
priority order. This is done because the snow does not mek sufficiently at those high
clevations 1o fill the reservoirs until the summer when the river flow has already begun to
diminish down in the valley.
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(g} On all segments of the river, rotation is practiced so as to serve the junior
prioritics a5 long as possible.

(h) On both the East Fork and the West Fork, any user, regardless of his priority,
who does niot need the water does not get it. If the user has 2 need for it, he gets the water
under his priority; if he does not have a need for it, the water goes to the next junior
priority.

2. Segment 1:

Since this segment consists largely of riparian lands, there are no relevant customs
and the Water Master exercises little supervision except to regulate the release of water
from the Alpine Land and Reservoir reservoirs. Water in these reservoirs is represented by
corporate stock and is rented, traded and sold to any landowner.

3. Segment2:

(a) When the flow rate at the Gardnerville gauge reduces to 200 cubic feet per
second, 1/3 of the river flow is directed into the Allerman Canal and 2/3 of the flow stays
in the river. The point of measurement for the 1/3-2/3 split is at a weir located 100 feet
downstream of the intersection of Highway 395 and the Allerman Canal. Water users on the
Heyboume Tract served by the Allerman Canal, the upper New Virginia, Company and
Cottonwood ditches hire a ditch rider to assist, under the direction of the Water Master, in
the distribution of water.

(b) Reservoirs 1, 2 and 4 on the Dangberg lands are filled 3 times yearly. The
reservoirs are filled once in February and March pursuant to their storage rights. The
reservoirs are filled twice later in the year as a means of regulating the water flow in the
Virginia and Allerman ditches and ensuring sufficient irrigation head during periods of peak
irrigation demand,

{¢) Most diversions in this and the other segments are based upon a two-week
irrigation interval. The smaller canals such as the Peter Heitman, Beming,
Christensen-Hussman, Madison or Topping No. 1 and Topping No. 2 divert for several
days on a two-week interval. Other larger canals and sloughs divert on a continuous basis
and individual ditches and laterals coming off these larger canals will be on the two-weck
rotation. Canals and sloughs that divert continuously are the Allerman Canal, Upper New
Virginia, Rocky Slough, Henningsen System, Stodieck, St. Louis Straight, Homestream,
Company, Cottonwood and Williams Slough,

The continuous diversion made by the St. Louis Straight and island portion of
Homestream will be stopped and transferred to the Allerman Canal when the 1/3-2/3 split
takes place.

{d) When the East Fork goes on regulation, the Cottonwood Slough is used to
convey water downstream to the Williams Slough diversion rather than using the main
channel of the East Fork,

4. Segment 3:

This segment on the West Fork consists largely of riparian lands and the Water
Master exercises little supervision except to regulate the release of water from the mountain
reservoirs for downstream use. Traditionally the water stored in the mountain reservoirs has
not been considered appurtenant to any particular place of use.

3. Segment 4:

(2) The Anderson-Bassman Decree, Exhibit 16, provides that beginning the first
Monday in June and continuing to the end of the irrigation season the available water supply
is rotated on a weekly basis between Segment 4 and Segment 5. This custom applies to all



water users on these two scgmmts not just the original partms to the Anderson-Bassman
lawsuit or their successors in interest.

{(b) The Price Decree, Exhibit 18, and the 1941 Agreement, Exhibit 19, control
the rotation among the Segment 4 users during the week that Segment 4 has water under the
Anderson-Bassman Decree.

(¢) During the non-irrigation season, diversions are made by the Snowshoe
Thompson No. 2 ditch vie Indian Creek to store water in the Mud Lake Reservoir.

6. Segment 5:

(a) As mentioned above, this segmant s diversions are made according to the
weekly rotation schedule with Segment 4 after the first Monday in June.

(b) During Segment 5 week the water is allocated according to priorities. During
Segment 4 week, any Segment 5 junior appropriators who did not get direct flows during
Segment 5 week are allowed to use the return flows from Segment 4.

(o) The Dresslers usually bring their alpine stored waters down during Segment 5
week but Bruns and Gansberg usually bring their Lost Lake water down during Segment 4
week.

{d) The water stored in Mud Lake Reservoir is sometimes released to downstream
users in exchange for direct diversion that would normally go to those downstream users,

(e} Brockliss Slough, starting in the vicinity of Dressler Lane, carries West Fork
water drainage down to the confluence of Brockliss Slough and the East and West Forks.
During times of short supply in Brockliss Slough, the use of water is rotated among the
three oldest priorities; a second rotation is pbserved among the other priorities.

{f) Drainage water is occasionally diverted from the old West Fork into Brockliss
Slough and then to lands west of Brockliss Slough.

(g) Due to the destruction of the Jones Company West ditch by flood, the lands
formerly irrigated from that ditch are now served with retum waters from Bull Slough. Bull
Slough also receives retum flows from irrigation using mountain creeks not considered
tributaries of the Carson.

(h} Some rights which appear to be served with West Fork water are actually
served with East Fork water which, afier being used to irrigate East Fork lands, drains into
the West Fork channel. These lands are generally those in between Squires Ditch and the
Muller-Bartels dam on the West Fork.

(i} Water taken out of the East Fork through Rocky Slough and into Edna Ditch
and other small ditches is used to irrigate lands between the East Fork and the West Fork,

7. Segment &:

The diversions in this segment occur by pumping from the river. When the main
stream is on regulation, the amount of water that gets to each pump is sufficient’to satisfy
that priority. As a result, and because of the high cost of regulation in comparison to
benefils, the Water Master makes no attempt to regulate in this segment unless a
controversy arises.

8. Segment 7:

-Due to the intermittent nature of the river's surface flow, appearing upstream and
disappearing downstrezm from various diversion structures, this segment is regulated in
autonomous sub-segments.

9. Scgment 8:

There are no relevant practices or customs in this segment and the Water Master

only regulates when a controversy arises.

XI. The California riparian landowners are entitled to the riparian water rights permitted

"under California law,

XII, For proper administration of the respective rights of the parties in this action, it is
necessary and proper that peneral administrative provisions be incorporated in this Decree
and that a Water Master be appeinted to carry out the provisions of the Decree.

XIII. The parties, persons, corporations, intervenors, grantees and substituted parties named
in the following tabulation, and their successors-in-interest and assigns, constitute and are
the only appropriators, riparian owners and users of the waters of the Carson River and its
tributaries. The sole class of exceptions to the foregoing statement is the landowners on the
Newlands Project who took land patents from the United States. Each such landowner is the
owner of an appurienant water right for the patented land as discussed i the opinion filed in
this case. The Court has not been provided with a tabulation of these owners and their
irfigated acreages. As to the future tabulation of these details, see Administrative

Provision VI. All of the above-mentioned parties and their successors and assigns are the
owners of water rights to the waters of the Carson River and its tributaries for the legally
described acreages or places of use and with the listed priority dates, all contained in the
following tabulation.

CONCLUSIONS OF LAW

I, The parties hereto are entitled to a Decree in this action adjudging and declaring that
they are the owners and entitled to use the rights set forth in the following tabulation,

Il.  Inaccordance with the Findings of Fact and Conclusions of Law, IT HEREBY IS
ORDERED, ADJUDGED AND DECREED as follows:

That the parties, intervenors, grantees, suceessors in interest and assigns are, and
each of them hereby is, as against every party to this action, adjudged to be the owners of
the water rights hereafter specified and set forth and entitled to divert, store and use from
the Carson River and its tributaries and from the sireams and springs hereafler mentioned,
and by and through their respective ditches, canals, flumes, dams and reservoirs for the
irrigation of their respective lands as described in the tabulation, for generating power, for
municipal purposes, for supplying the people living in cities and towns, for reclamation of
arid lands, for watering livestock, for domestic uses and other beneficial purposes, waler in
the amounts discussed in the previous sections on water duty, subject and according to the
respective priority dates and riparian ownership stated below and the historic customs,
practices, agreements and decrees discussed above,

All points of diversion and places of use are described with reference to the Mount
Diable Base and Meridian. Where an entity owns maultiple water rights, that entity is listed
at the beginning of a series of water rights from a particvlar diversion ditch and is not
repeated for each place of use. Similarly, if a series of places of use under the same owner
all have the same priority date, that date is listed once on the first line of the series and is
nol repeated for each place of use. The only exception to this system is the tabulation of the
water rights in Segment 4, where the Special Master listed the places of use for each owner
and then gave total acreages for the relevant priority dates. The listing of owners is correct
only insofar as the current information has been supplied to the Court. Any grantees,
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assignees or successors in interest should contact the Water Master with proof of chain of
title:

Acreages and priorities are established in conformity with the evidence taken before
the Special Master. Any changes of place or manner of use or point of diversion which have
been since approved in the manner provided by the Temporary Restraining Order and
Special Master's Report shall be recognized and recorded by the Water Master,

ADMINISTRATIVE PROVISIONS

I.  Without the application of water, the lands described above are dry and arid and
irrigation is necessary for the production of valuable crops thereon. The respective amounts
of water stated above to have been appropriated for or used on these lands, are, in each
instance, the maximum amount necessary and sufficient for the reasenable and economical
irrigation of crops thereon.

.  The above-named pariies who have approprialed water for irrigation have also used and
are entitled and allowed to use water for livestock and domestic purposes, but only in such
amounts as may be necessary for watering stock and for domestic purposes. The priority in
tespect to the use of water for livestock and domestic purposes shall be identical to the
priority of that party's irrigation right.

II.  The parties, intervenors, grantees, successors in interest and substituted parties, assigns
and each of their servants or agents and all persons claiming by, through or under them in

or to the water rights or lands above described are, and each of them is hereby, until
otherwise ordered, restrained from asserting or claiming, except in this action, any right in
or to the waters of the Carson River or its tributaries, or the waters of any of the crecks or
streams or other waters mentioned above except in accordance with the rights spécified,
determined and allowed by this Decree,

All claimants or potential claimants mentioned in the above paragraph are as well
hereby, until otherwise ordered by the Court, restrained and enjoined from diverting, taking
or interfering in any way with the waters of the Carson River or its tributaries, including
creeks, streams and springs, so as to in any way prevent or interfere with the diversion, use
and enjoyment of the water of any of 1he persons or parties as allowed by this Decree,
having due regard 10 the relative priorities and historic practices recognized in this Decree,
All claimants or potential claimants mentioned in the above paragraph are hereby enjoined
and restruined from taking, diverling or using any of the water allowed to them, in any
manner or &t any time while this Decree remains in foree so as to in any way interfere with
the prior rights of any other persons or parties having prior rights under this decree (subjeet
to this Decree's provisions on segmentation of the river) unti! such persons or parties having
prior rights have received for their use the waters hereby allowed to them.

IV. The quantities of water to be diverted by the owners of the several ditches, through
those ditches, on account of the several priorities herein allowed, are allowed subject to the
abligations of said owners to divert and use water only at such times as needed and only in
such amounts as may be required for actual, reasonably economical beneficial use.
Rotation, or the combining and exchanging of the use of water between ditches and among
users shall be permitted at all times and shall be required whenever necessary in order to
obtain reasonable economy in the use of the water of the river or its tributaries, or in order
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1o give each ditch or user a more advantageous irrigation head, provided that such rotations
ghall not injuriousty affect any of the rights determined and allowed by this Decree. The
Water Master may direct such rotations after consultation with the various interested water
users.

V.  This Decree does not and shall not in any way affect the title to rights in any property
other than the rights to the diversion and use of water as herein stated and allowed. In the
cases where this Decree allows water to be diverted through any ditch by the ditch owner on
behall of ancther party, the conditions of any contractual relations existing between them
are not hereby determined.

V1. A Water Master shall be appointed by this Court to carry out and enforce the provisions
of this Decree and the instructions and orders of this Court. If any proper order, rule or
direction of the Water Master, made in accordance with and for the enforcement of this
Decree, is disobeyed or disregarded, he is empowered and authorized to cut off the water
from the dilch or canal owners who disobey or disregard the order, rule or direction. If

such a cutoff should occur the Water Master shall promptly report to the Court his actions
and the circumstances surrounding the case.

When the Court deems it necessary, the Court shall authorize the employment by the
‘Water Master of assistants so as to properly carry out the provisions of this Decree and the
orders of the Court. The term of employment, expenses and compensation of the Water
Master and his assistants, the payments and means and methods of securing funds to pay the
same, shall be fixed by orders of the Court from time to time. Any person feeling aggrieved
by any action or order of the Water Master may, in writing and under oath, complain to the
Court, after service of a copy of the complaint on the Water Master. The Court shall
promptly review the action or order and make such order as the circumstances warrant.

All disputes on the Carson River system involving the existence or ownership of
water rights, the distribution of water or the transportation or measurement of water shal
first be submitted to the Water Master for determination as a jurisdictional prerequisile to
any complaint to the Court for relief.

The Water Master shall establish a file system for the water rights on the Carson
system. The files will be numbered to correspond to the claim numbers set forth in this
Decree and subdivided as may become necessary according to future ownership changes.
The Water Master must be notified by the parties when title to a water right is changed and
proof of the change of title must be provided to the Water Master, The Water Master shall
not be required to deliver water to any new owner unless this provision is complied with,
The file system shall be extended to include the Newlands Project farmlands only when the
lands are sold or transferred or the water rights are sold or transferred. In cach such
instance the Water Master shall not be required to deliver water to the new owner until the
Water Master's office has been informed of the transfer and proof of title going back to the
original United States patent has been supplied.

The party in interest shall provide the Water Master with a copy of either the
approved application by the State Engineer or this Court’s order where requests for changes
in the place of diversion, place of use or manner of use arc approved. The Water Master is
not required to recognize such changes unless and until provided with the order or approved
application,

VII. Applications for changes in the place of diversion, place of use or manner of use as to
Nevada shall be directed to the State Engineer. Any person feeling himself aggrieved by any




order or decision of the State Engincer on these matters may appeal that decision or order to
this Court. Proceedings for review of a decision or order by the State Engineer must be
commenced within 30 days of the rendition of the order or decision.

No such appeal proceedings will be heard by this Court unless notice thereof,
containing a statement of the substance of the order or decision complained of, and of the
manner in which the same injuriously affects the appellant's interests, has been served upon
the State Engineer, personally or by registered or certified mail, at his office at the State
Capitol within 30 days of the rendition of the decision or order in question. A similar notice
miust also be served personally or by registered or certified mail upon other persons who are
affected by the order or decision. A bond shall not be required unless a stay is requested.
The decision of the State Engineer shall be prima facie correct, and the burden of proof
shall be upon the party challenging the Engineer's decision. Change of manner of use
applications from use for irrigation to any other use and changes in place of use applications
shall be allowed only for the net consumptive use of the water right as determined by this
Decree.

Applications for changes in the place of diversion, place of use or manner of use as to
California or as to both California and Nevada shall be made directly to this Court in
accordance with the regular rules of procedure and notice must be served on all affected
interests.

VHI. The owner or owners of each ditch or canal now or hereafier suthorized to directly
divert water from the Carson River or any of its tributaries, shall, at his, its, or their own
expense, install and maintain in the ditch or canal a reliable, sufficient and easily operated
regulating headgate, to be approved by the Water Master, whereby the water diverted into
said ditch or canal may be regulated. The owner or owners of any such ditch or canal shall
have two years from the date of entry of this Decree to fulfill this provision.

Those users who receive water from any particular ditch or canal shall allocate the
installation costs of these devices among themselves in proportion of any user's water right
acreage 1o the lotal water right acreage served by the ditch or canal. In this way the owner
or owners of each canal or ditch shall reccive proportionate contribution from all those
users who benefit from the use of the ditch or canal, whether by use of the direct flows or

by use of the return flows. Upon failure of any owner or owners of any such ditch or canal
to install these devices within the prescribed time, the Water Master, upon ten days' notice,
may cut off the water from any such ditch or canal until the required devices are installed
and maintained. Upon the failure of any user to contribute his fair and proportionate share
of the cost to the owner or owners of any canal or ditch, the Water Master, upon ten days’
notice, may cut off that user's water until the contribution has been made.

IX. The stored water of any reservoir may be turned into and carried in the channel of any
natural stream and mingled with the natural waters and diverted therefrom for the proper
uses of the persons or parties entitled thereto. The Water Master, upon timely notice, shall
so regulate the headgates along the streams and do and direct such other things as may be
needful to transport such stored water and deliver the same to the person or persons entitled
thercto. All persons are hereby prohibited from in any way interfering with any such stored
watet while the same is being legally carried to the persons or parties entitled thereto.

X. No user entitled to the use of water under this Decree shall be allowed to divert more
than 40% of his total entitlement in any one calendar month.

X1. Whenever any of the parties hereto, or their successors or assigns as the owners of any
of the water rights hereby fixed and allowed, is not receiving the amount of water to which
he or they arc entitled under this Decree, he or they may request the Water Master o
distribute the water in accordance with the terms of this Decree, and the Water Master,
either personally or by his assistant, may thereupon enter the lands of any and all parties

and persons having rights designated in this Decree and of their successors in interest, and
shall regulate their, or any of their headgates, ditches and other works used for the diversion
and application of such waters so as to apportion the waters as provided in this Decree.

XII. Each party shall bear his or its own costs herein incurred.

XI1I. The Court hereby expressly reserves jurisdiction to modify, amend, climinate, add to
or change any provision of this Decree.

DONE IN OPEN COQURT this 28th day of October 1980,
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Appendix 3

SOURCES OF FURTHER INFORMATION

" general references.

This appendix presents some suggestions for further reading on subjects covered in this atias. Background material used to prepare the atlas came primarily
from information collected by the Department as part of its work over the years on the interstate water allocation issues. The following material is not a
complete bibliography, but instead is intended to provide the reader with a Iisting of some of the primary information sources and some of the interesting

Historical References

General Information

A History of the Comstock Lode, 1850-1920. Grant H. Smith. University of Nevada
Bulletin, Vol. XXXVII, No. 3, July 1, 1943, Geology and Mining Series No. 37,
Publication of the Nevada State Bureau of Mines and the Mackay Schoel of Mines.

A History of the Comstock Mines,; Mingral and Agricultural Resowrces of Silver Land. Dan
DeQuille (William Wright). F. Boegle, Virginia City, Nevada. 1889.

Conflict on the Carson, A Study of Water Litigation in Western Nevada. Grace Dangberg
Carson Valley Historical Society, Minden, Mevada. 1975,

Mines and Mineral Resources of Alpine County, California. William B. Clark. Cahforlua
Division of Mines and Geology County Repost 8. Sacramento. 1977,

The Archacology of Hidden Cave, Nevada. David Hurst Thomas, Editor and Contributor,

Anthropological Papers of the American Museum of Natural Histery. Vol. 61, part 1,
June 1985,

The Big Bonanza, An Authentic Account of the Discovery, History, and Working of the
World-Renowned Comstock Lode of Nevada. Dan DeQuille (William Wright). Alfred
A. Knopf, New York. 1947.

Water Supply for the Comstock. Hugh A. Shamberger. Prepared in Cooperation with
Mevada Department of Conservation and Natural Resources and U.S. Geological
Society. Carson City. 1969,

Final Environmental Impact Statement for the Newlands Project Proposed Operating
Criteria and Procedures. Prepared by URS Corporation for the U_S. Bureau of
Reclamation, Mid-Pacific Regional Office. December 1987,

Geohydrology and Simulated Response to Ground-Water Pumpage in Carson Valley, A
River-Dominated Basir in Douglas County, Nevada, and Alpine County, California.
Douglas K. Maurer. U.S. Geclogical Survey Water-Resources Investigations Report
86-4328. Carson City. 1986.

Ground-Water-Quality Assessment of the Carson River Basin, Nevada and California,
Analysis of Available Water-Quality Daia Through 1987, U.8. Geological Survey
Open-File Report 89-382. Washington, DC. 1989,

Lake Lahontan: Geology of Southern Carson Desert, Nevada. R.B. Morrison. U.S.
Geological Survey Professional Paper 401. Washington, DC. 1964.

Truckee River Arlas. Department of Water Resources. Sacramento. June 1991,

Water and Related Land Resources, Central Lahontan Basin, Carson River Subbasin,
Nevada-California, Special Report, History of Flooding, Carson Valley and Carson
City Watershed. Report prepared by USDA Nevada River Basin Planning Staff and
U.8. Soil Conservation Service. Carson City. 1973,

Water and Related Land Resources, Central Lahontan Basin, Nevada-California. Report
prepared by USDIA Nevada River Basin Study Staff in cooperation with Nevada
Department of Conservation and Natural Resources, University of Nevada, Resources
Agency of California, and USDA. Carson City. July 1975,
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Water Rights and Litigation

Lake Tahoe, the Truckee River, and Pyramid Lake,; The Past, Present, and Future of
Interstate Water Issues. John Kramer. Pacific Law Journal, Volume 19, No. 4, July
1988.

Reserved Water Rights Settlement Manual. Peter W. Sly. Island Press, Washington, D.C.
1988,

Legal References — Constitution and Statutes

California-Nevada Interstate Compact, California Water Code Sec. 5976 and Nevada Rev.
Stat. Sect. 538.600. (As ratified and approved by the legislatures of both states, but
not consented to by Congress.)

California Wild and Scenic Rivers Act, California Public Resources Code Sec. 5093.50 et
seq.

Endangered Species Act, 16 U.5.C. Sec. 1531 el seq.

Failon Painte Shoshone Indian Tribes Water Rights Settlement Act of 1990, Title I of Public
Law 101-618, 14 Star. 3289.

Truckee-Carson-Pyramid Lake Water Rights Settlement Act, Title I of Public Law 101-618,
104 Stat. 3289,

Reclamation Act of 1902, 32 Stat. 388, 43 U.8.C. Sec. 371 et seq.

Legal References — Judicial Actions

Anderson v. Bassman, 140 F. 14 (U S.D.C., N.D. Cal. (1905)). (The Anderson-Bassman
Decree.)

In the Matter of the Determination of the Rights, Based upon Prior Appropriation, of the
Various Claimants of the Waters of the West Fork of Carson River and its Tribuiaries,
Superior C1., Alpine County (no docket number; Decree dated Nov. 21, 1921,
endorsed filed Dec. 10, 1921). (The Price Decree.)

National Audobon Society v. Superior Court of Alpine County, 33 Cal. 3d 418, 189 Cal.
Rptr. 346, 568 P.2d 709 (1983). {Initial exposition of application of Califomnia’s
public trust doctrine to water rights.)

Pyramid Lake Faiute Tribe of Indians v. Hodel, No. S-87-1281-LKK/JFM, U.5.D.C., ED.
Cal. (1987). (Repair and operation of the dam at Lake Tahoe.)

Pyramid Lake Paiute Tribe of Indians v. Morion, 354 F. Supp. 252 (1973). (The first court
decision in the OCAP litigation.)

Pyramid Lake Painte Tribe of Indians v. State of California, No. Civ 5-81-378 RAR
U.8.D.C., E.D. Cal. (1981). {Assertion against California by the Tribe of reserved
right for fishery.)

State af California v. United States of America, 438 U.S. 645 (1978). (Duty of USBR to
comply with state water rights law.)

*Union Mill & Mining Co. v. Dangberg, 81 Fed. 73 (U.5.D.C.; D. Nev. {1897)).

*nion Mill & Mining Co. v. Dangberg, 2 Sawy. 450, 24 Fed. Cas. 590 (U.5.D.C., D.
Nev. (1873)).

*Union Mill & Mining Co. v. Ferris, 2 Sawy. 176, 24 Fed. Cas. 594 (U.5.D.C., D. Nev.
(1872)).

United States of America v. Alpine Land and Reservoir Conqpmg), U.5.D.C., D. Nev., Civ.
No. D-183 (1980). (The Alpine Decree.)

United States of América v. Orr Ditch Water Company, Equity No. A-3 (D. Nev. 1944).
(The Orr Ditch Decree.) _

United States of America v, State of New Mexico, 438 U. 5. 696 (1978). (Discussion of
federal reserved water rights.)

United States of America v. Truckee River General Electric Company, Civ. No. §-643-LKK
(E.D. Cal. 1915). (Control of dam at Lake Tahoe for the Newlands Project.)

Winters v. United States of America, 277 U.5. 564 (1908). (Establishment of the doectrinal
basis of federal indian reserved water rights.)

*These three cases are samples of the early disputes among Comstock mining and milling interests and farmers in the Carson Valley.
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Copies of this report at $5.00 each may be ordered from:

State of California
Department of Water Resources
Post Office Box 942836
Sacramento, CA 94236-0001

Make checks payable to Department of Water Resources.
California residents add sales tax.







