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ATTACHBMENT TO GREAT BASIN WATER NETWORK’S PROTESTS OF APPLICATION NOS.
84145 through 84168 FILED JULY 23, 2014 BY GRANITE PEAK PROPERTIES, LC

Granite Peak Properties, LC (“Granite Peak” or “the Applicant”) has filed Application numbers 84145
through 84168, The Great Basin Water Network (“\GBWN") is a non-profit citizens’ organization formed to
protect the water resources of the Great Basin for current and future residents — human, animal and plant.
GBWN works to ensure that decisions on all water development proposals in the Great Basin are made in the
open with caution, coherence and based on the best scientific information. GBWN also works to ensure that
decisions are made without undue political and developer special interest pressure. GBWN stands to be
significantly and adversely affected by Granite Peak’s proposed changes. GBWN believes that the changes in
points of diversion and place of use proposed in the subject applications would conflict with existing water
rights and would be detrimental to the public interest. Therefore, GBWN protests Application Nos. 84145
through 84168, and the State Engineer should deny the applications on the following grounds:

1. The Proposed New Points Of Diversion Would Conflict With Existing Water Rights:

The State Engineer should deny Applications 84145 through 84168 pursaant to NRS § 533.370, on the
grounds that the transfer would conflict with and impair existing senior water rights in Snake Valley. The
source of the applications” proposed point of diversion is hydrologically connected to water that already has
been appropriated by senior water rights holders in Snake Valley. The applications seek to move the points of
diversion of multiple permits, These changes would move the points of diversion closer to the Stateline
Springs (also called Dearden Ranch Springs or Lower Big Springs), which are fully appropriated. Therefore,
several senior wells in the area also may be impaired. There is strong evidence that pumping in this area has
dried up Needle Point Spring {Summers 2001).

In addition, water quality testing was done on October 2, 2009 comparing Stateline Springs and
Needle Point Spring for pH, temperature, and conductivity. The results of this water quality testing strongly
suggest that Stateline and Needle Point springs come from the same water source, and that moving a diversion
of more than 4 cfs closer to these springs will impair senior existing water rights tied to the springs

Other applications seek to change the points of diversion. These change applications all move the
points of diversion to the east towards the Ely Limestone Formation that Stateline Springs and Needle Point
Spring discharge from. The changes of points of diversion should be denied because they are very likely to
impair existing water rights. (Masbruch 2014).

All applications should be denied because they are hydrologically connect to Big Springs, Stateline
Springs, Needle Point Spring, and Range Springs that are being affected south in Hamlin Valley. All of these
applications are likely to impair existing senior water rights.

2. There Is No Water Available At the Proposed New Points Of Diversion:
The State Engineer should deny the subject applications pursuant to NRS § 533.370, because there is
1o water available for appropriation at the proposed points of diversion. Snake Valley, and particularly the
portion of Snake Valley where the proposed points of diversion are located, currently is fully appropriated and
potentially already overappropnated, considering just the presently existing active beneficial uses of gound
water and surface water in the basin as a whole and the portion of the basin containing the propesed ngw
points of diversion. This appears to be the case because groundwater levels in the basin generally, and this’
portlon of the basin more specifically, have dropped as a result of the current amount of ground water«pumi'mig
in the vicinity.
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3. The Changes Would Be Detrimental To the Public Interest On Environmental Groundé “_
The State Engmeer should deny the subject applications, because approval of these appilcatlons would
threaten to cause serious environmental harms in the vicinity and therefore would not be in the ppbhc interest.
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Further declines in water levels that would result from the proposed transfer would threaten to kill off the flora
and fauna that depend on the hydrologically connected springs that, as described above, would be impacted by
the proposed changes. Further, loss of groundcover due to water table decline could also lead to mobilization
of soil once held in place by phreatophytic vegetation, creating dust related air quality problems within Snake
Valley. These and other resulting environmental impacts associated with the decline in those springs’ water
levels would be detrimental to the public interest. Therefore, the State Engineer should deny the subject
applications pursuant to NRS § 533.370.

In addition, pumping in this area has already cansed Needle Point Spring to dry up causing the death
of wildlife dependent on it in violation of NRS § 533.367, which requires a water right owner to ensure access
for wildlife to water it customarily uses. Because there is evidence that current pumping has already dried up
Needle Point Spring in violation of NRS s 533.367, the underlying water rights that Granite Peak seeks to
change should be revoked by the State Engineer for failure to comply with the issned permit,

4. The Changes Would Be Detrimental To the Public Interest On Economic Grounds:

In addition to the environmental damage associated with the drying up of springs, this loss of spring
flows could cause economic hardship for agricultural, recreational, and other businesses in Snake Valley and
would thus be detrimental to the public interest. Therefore, the State Engineer should deny the subject
applications pursuant to NRS § 533.370, because they would be detrimental to the public interest.

5. The Applications Seek To Circumvent the Anti-Speculation Doctrine:

On information and belief, it appears that the purported beneficial use advanced to justify Granite
Peak’s change application is merely a pretext designed to allow Granite Peak to more effectively bundle water
rights for speculative sale to a would-be interbasin transferee, such as the Southern Nevada Water Authority,
the Vidler Water Company or the investors in the Coyote Springs development. Accordingly, the State
Engineer should deny the subject applications because they would violate the anti-speculation doctrine under
Nevada water law.

The pretextual nature of the purported beneficial use on which these applications are predicated is
evident from the fact that the irrigation season is from April to October, yet these permits have applied dates of
use from January through December. At a minimum, no irrigation water use should be permitted outside the
irrigation season.

6. Lack Of Information and Agreement May Give Rise To Additional Protest Grounds:

There currently is no agreement between the states of Nevada and Utah regarding how they will treat
each other’s water rights in Snake Valley. In addition, there currently is not reliable information regarding
current or potential impacts of the water rights and proposed changes in point of diversion that are the subject
of the applications listed above. Consequently, new regulatory and factual circumstances may develop that
would give rise to additional grounds for protesting the subject applications. Accordingly, GBWN reserves
the right to amend this protest to include such issues that may emerge from further information that may be
obtained as a result of any future agreement to monitor and manage the aquifer that the states may reach.
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