WHITE PINE COUNTY DISTRICT ATTORNEY

« Ely, Nevada 89301

+« FAX: 775-289-153%

801 Clark Street, Suvite 3
TEL: 775-293-6565
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AFFIDAVIT OF JOHN S. LAMPROSE//W‘
l. I am the duly elected Chairman of the White Pine County, Board of County
Commissioners.
2. This Affidavit is made in support of the attached Protest.
3. Assertions made in the attached Protest are based on information and belief, and are

believed to be true.

DATED this 2% day of July, 2012.

SUBSCRIBED AND SWORN to before me
this 2 day of July, 2012.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

et i e e AR

i' . i L TR J
IN THE MATTER OF APPLICATION NUMBER 31903 777777777777 JUL 9 i Zmﬁx/
FILED BY SouthgmNevade‘lu_Water Authority PROTEST
ON May 17th 2012 STATE ENGINEER'S OFFICE
Comes now White Pine County
Printed or typed name of protestant
whose post office address is 801 Clark St., Ste#3, Ely, NV. §9301
"""" Street No. or PO Box, City, State and ZIP Code
whose occupation is  Political Subdivision of the State of Nevada ~ and protests the granting
of Application Number 31908 S flledon May 17¢h - 2012
by Southern Nevada Water Authority for the

waters of @ stream (Bastian Creek) source - Spring Valley Basin 184 situated in White Pine
an underground source or name of stream, fake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Exhibit "A" Application # 81908 attached.

THEREFORE the Protestant requests that the applicationbe DENIED

Denied, issued subject to prior rights, etc., as the case may be
and that an order be entered for such relief as the State Engineer deems just and proper.

e

Signed

& b

/ Agenl or protestant
At o2 / 2O AR $;

Printed or typed name‘ if agent r‘*:f

Address KOl Clarck Ty 03 T o 2
Street No. or PO Box

el N 89301
= City, State and ZIP Code

-

Y3INIINT
76 Rd LS TIGE

7735722305l ol 711
Phone Number —'.-'-: ™
..................... LA i m LS B0 AE w00 éﬁ- AT
E-mail
day of apw[ L2002
C}S&—%
Notary Public

State of A e il

County of A\ ohize. Pioren .

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.




EXHIBIT “A” Application # 81908

Application For Permit #10703 requires a substantial weir be installed and maintained to
facilitate the measurement of water as a condition of approval. A field investigation must be
conducted to prove such improvements still exist. The flow of the stream has been diverted
around a storage reservoir that is not shown on the map and appears to have dried out that
reservoir. The map submitted per application #10703 designates the continuous flow of Bastion
{Bastian) Creek downstream to meet the requirements of NRS 533.060(1), 533.080(1) and
533.100(3}(a). Per current conditions, creek flow has been diverted entirely into a 12" concrete
pipe with no further flow allowed downstream. No new map was provided that clearly
distinguishes between past improvements, existing storage reservoirs dried up and requested
improvements to be approved, while showing the creek to continue its flow downstream to
support wildlife habitation and natural vegetation growth.

Secondly, upon information and belief, the proposed change in place of use and point of
diversion is designed to facilitate and support SNWA's planned groundwater development and
inter-basin transfer project and there is no genuine need for the water at the move-to location
or reason for a change in point of diversion. The proposed groundwater development project
would conflict with existing rights, would be detrimental to the public interest, would be
environmentally unsound, and would unduly limit economic growth and development in the
basin of origin.”




| Application No. 8 1 g O 8

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY
Date of filing in State Engineer's Office MAY 1 7 2[]12

* Returned to applicant for correction

Corrected application filed i\dap filed HAY 2 lt 2012

The applicant Southern Nevada Water Authority

1001 S. Valley View Blvd., MS #485 of Las Vegas
Street Address or PO Box City or Town
Nevada 89153 herehy make(s) application for permission to change the
State and ZIP Code
Point of diversion Place of use [] Manner of use [} of a portion

of water heretofore appropriated undet (Identify existing rights by Permit, Cestificate, Proof or Claim Nes. I Decteed, give title of Decree and
identify right in Decree,)
Permit No. 10 i 8088

1. The source of water is Bastian Creck.

Name of stream, lake, vnderground, spring or other sources.

2. The amount of water to be changed 4.0 cfs, not to exceed 256,76 afa.
Second feet, acre-feet. One second foot equals 448 83 gallons per minute,

3. The water to be used for imrigation and domestic.
Irrigatien, power, mining, commercial, ei. If for stogk, state number and kind of animals. Must timit t0 one major vse

4. The water heretofore used for irrigation and domestic.
I for stock, state number and kind of animals.

5. The water is to be diverted at the following point (Describe as being within a 40-acre subdivision of public survey and by course and
dlstance to & found section comer. ll’on unsurveyed land, it should be statesi.)

:!ee, Mnf' vander 10703 R&T’

i

\pX~




7. Proposed place of use (Describe by legal subdivisions. 1f for irrigation, state number of acres to be irigated.)
i M. and

14 SW 1/4

withi W1/4 jon 24, T.15N., R,66 M.

. , : " AEL-
nm/ aevef #c e irny ya./eof é-;//?

8. Existing place of use (Describe by legal subivisions. If changing place of use and/or manner of use of irrigation permit, describe acreage 1o be

removed from irngauon )

: 2 SE 1/4 SE ACTES /48 f Section 24 g F . KEC

2. Smc wiFhin A/uv}gf SEYy and 1662 cce within SWENEYy, Tec frow 25, T/5n R6EE
Fora/ acrel C¥./2

9. Proposed use will be from  January 1 to December 31 of each year.
Month and Dray Month and Day
10. Existing use permitted from January 1 to December 31 of each year.
Morth and Day Month and Day

11. Description of proposed works. {Under the provision of NRS 535.010 you may be required to submit plans and
specifications of your diversion or storage works.) (State manner in which wate is to be diverted, i.¢., diversion structure, dicches, pipes and
flumnes or drilled well, pump and motor, ete.)

)] ipelin itche

12. Estimated cost of works Already complete.

13. Estimated time required to construct works Already complete,

1f well completed, describe well,
14, Estimated time required to complets the application of water to beneficial use ON€ Ycar.

15. Provide a detailed description of the proposed project and its water usage (use attachments if necessary): (Faiture to provide
a dewailed :lacnpnon nay cause a delay in pmeesslng )]

igation of 64.19 acres.

16. Miscellaneous remarks:

John J. Entsminger

john.entsminger@snwa.com / é / ﬁwma clearly % ‘E::_
E-mail Address i
(702) 875-7080 Signature, applicant or agent m = m
Phone No. o Southem Nevada Water Authority o = o)
Company Neme ZF !3
. . z
APPLICATION MUST BE SIGNED 1001 8. Valley View Blvd., MS # 485 :';3 <
BY THE APPLICANT OR AGENT Street Address or PO Box o :‘:‘ m
Las Vegas, NV 82153 g e ™
Ciry, State, ZIP Code o
ap—
Revised 07409

-
$200 FILING FEE AND SUPPORTING MAP MUST ACCOMPANY APPLICATION r‘?—,




Applicaion No. 10703 Certificate Record No...B0BE  Book 26, Pay.ﬂ...ﬁg.a..g.‘..
THE STATE OF NEVADA .
CERTIFICATE OF APPROPRIATION OF WATER
P ] 1

Whereas, . . Ja B. Johansen ... ..haspresented to the State Engine:s

ol the Stase of Nevada Proof of Application of Waler 1o Heneficial Use, from.... ...
l pastian Creek
thraugh headgate and irrigation system . .. ! PR

irrigation angd domestic . . oo

purposes. The poim of diversion af water from the source is 28 I'ollows:‘..,sg,i. NE;‘ A.s,%c.'...,?%." T.158-4

R.66E., M.D.B,&M. or at a_point_from whigh the 8 corner of said ...

Sec. 23 bears S. 11° 43! E., 3 distanee of 3,165.0 feet . ..
ated o . White Pine . _County, State of Nevadn,
Sec.

42, Ch. 46, Statutes of 1937
RSO0

wyow Enow YE, That the State Engincer, under the provisions of! . has determined the date,

aouree, urpose, amount of appropriation, and lhe plage where such water is appurtenant, #5 follows:

Name of appropristar Lola Heckethorn gnd J, P. Johansen . ...

Past-office address Ely, Kevada . s

4,0 c.f.s. but not to excesd 256,76 agre feet

Amuunt of appropriation
annually
Perod of use, from JaTaly lst w Decembex 318t uf cach year
Date of privrity uf appropriation July 28, 1941
Deseription of .. +and to which the water is appurtenant:.. . ..o S

16.30 acres in the nwy NEY of Section 19, T.15H.. RG?EQM.D.B.‘M!

R T ITR: 1 . S "
3.0t v oswesws no T " "
sep v v v smxsmR.t T B4 " REELG
15.17  “ m v Ng4 sB§y " " " " . -
2.80 " " wwhsEw " " oo - "
le.e2 t voc oswemes v " "7 ’

64.1% acres total

This certificate is issued subject co the terms of the permit and
with the understanding that the total duty of water for the land

under this certificate shall not exceed 4.0 acre feet per acre

l annually from any. and/or all BOWEGES. ..o .o o T

The right t water hereby determined is limited to the ameunt which can be benehgidlly used. not to enceed the
amount above specified. and the use is restricted to the place and for the purpose ax st forth nerein,

In TESIIMONY WHEREDF, L. _ROLAND, D, WESTERGARD . sialc Enginesr

Conpare FMETY of Nevinda, have herpunti set ma hand and thy send af my office, this

3.

Jocwtied & 52 4 Wk Page . 1lth . alayof, ., HuDe

N i".ngincﬂ:

UV
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. (i) ..Remarks

APFLICATION FOR'PERMIT =~ Serial N010703 .
70 APPB.OPRLATE THE PUBLIG WATERS OF THE STATE OF- NEVADA ..
Date of first receipt and fillng in State Engineer 8 cfflce_JULﬁgﬁkﬁﬂﬁ

Returned—to-applicant . for correction —_— -
varrected appllcation filed : )

_The unde ralgnedwmmwm i

© Mame of nfpieant

of Gerrison . -y County of Millard

State of A Utah : -'\"; ., hereby makem__applidation for
DETmlSSlan to ﬂppPDprlate the public waters of. the State of Nevada, as

harelnafter stated. (If applicant ig a- corparatlon give date and place-

of incorporatlon }

1. Tﬁe source of the proposed appr'opr:.at.:.on is _B_gggiag (gr Bas&lon] Grﬂel

Nume of stream, ]ake ar o!.her source

20 The Amolht of watef applied for is.__. 5.2 seaond-feet.
Ona second-foot sqnis 40 mmers'inchm o
3. The water to be used for irrigation-and domestic uge"

Irru,-zhcm powey, mining, monufacturing, domestiq or other usa

4, The water is to be dlverted from its source at the follow1ng pelnt. -

s .-.c‘n

SEY NEX Sec. 23, T, 15 M, R. 66 Z,, %.,D.B.&M, and convayad through

Describa na hnin; within  40.acre surdivision of public purv!y or by course and diathnea to & section cothar, 17 on unéuwe:red land, 1t xhl:rulr.! | be so'statéd, -

pipe line to reservoir in LEL NW: Sec. 24, .thence through_ﬁitghﬁa__r_
“to places of &pplication.\**“u??é o0 ‘fuhﬂ‘leWué bnumn, vﬁ
- Y 5

iF THE WATER IS T0 BE USRD I‘DR IRRIGATION SU'PPI:Y THE I'DLLDW'ING INTGEMATION .

L (a) Number of acres to be 1rrigated is 520 acres

"<{p)  Description.of land to be irrigated Portions of N} and a)l of 5% of

Deacrive by lezal subdivisies, or if on unsusveyed land i.r. should

NE‘L. angd nortiona aft of SE2 and SE: af SF: Sen, 24, T. 15 N., R

b Ao stated wnd ﬂ[:s:nphml wruvided in accerdunce with speclal fnutruction {rat the Stats Enginesr when amﬂ{cauon is yeturned for Lorrnchon

66 E, and portions of N;L and of S% of NEX, &ll of N% and portions of .

" 8% of NWi and portlons of Wi of SWi of Sec..19, T, 15 N., R. 67 E.,

I'iJ.D B &M.

] (c] USB will begin abouﬂa_m;LLand end aboutjlj_._il_ of each year, -

Month Month

- IF WATI{E IS TO EB USED TOR POWER, MINING, STOCKE WA.TBB.INU OB OTHER USE, SUPPLY THE
. °  FOLLOWING IN'E'OB.MATIDN

{dy Power to ba developed is P : ._horsepawsr.

(e} Works to be lccateﬂ -

Give 40-nere subdivision on which works will be lacuted, ot locata by eoutse and d{.-sta,nce to & section—corner,

{£) Poidt,of return of water'td spream

Deseribe Jr snme mecner 08 poiet of diversion,

(g) State number and kinds of animals to be watered

.

(h) Use will begin about —__ “_and and .gbout ., of each year.
J = T . . _ . Maonth . o . .
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S (Ve |
i s DESGEIPTION OF PROPOSED WORKS . ‘ 1o o
ir Plpe 1ine to be’ eonstructed under .dgplication’ for'p@rmiqsion to ch_nga R
h; i- Etate mannez'in whi:h Waﬁvrhmbu dlwrted.whgther by dom or other worl-:h whether throuzh pxnes dmhcu ﬂumpl or 0ther wud\alta If vmh!r : -
p ‘ point of diversion, ete, it
L_< . i1 to'be stoved In tasitvolrs, [¥ehould he 6o stated and the lm:nhn‘n of the. mervoi: should be szlven with reference to the lega] subdivhinm t
! : —B-'hiQD_NQ.._DlEJ_E_,_SI.QJEaga_naaemoJ_L,_alsn & tehas di ver‘t‘i 'n.c' “fram Aps
;I' _same lesal subdivigion as reservoir or_ ad1aﬂent thereto and svstenj_.;
; distribution dltohes, -_' e T - ""“‘“.'g_'. sl '
. . co o .".t',“-.-", | .- . v ”
5. Estlmated cost of -works 44, 000 00 S e T .
l n - ' - B s T
|8+ Estimated. time requzred to’ construct wcrkq Three vears 4 . '

1}7. - Remdrks. This appiic MM iver - f_mgdm_et_ RS
H 7 'Fov st of npplicant Luen : L -: -

ﬁf'-nclalm of -use - of creek weater for. 1rr19at10n and damestic use under Eroof
! of Appropriation 01216, as amenaed or for stcckwaterlnp under ‘Proof
of Appropriation 0?078‘filed herein bv applicantsd predeUeSSors in tip;é.;““

I LoLA. HEGK“TPOR»I & 7. nP JOHANuhN , Apphcant g "f ) i::' r_"j'_:-
Eg“F}', IR , ﬁ;: - l“BY'f I, P, Johgnﬁﬂn S— |

3 b&ﬁpa#ed_ﬂﬁizgfjé;ﬁgj ;_  : ‘lif _ x{{ffiijj' _ e 7 _
ﬂ This.sheét 'ihépﬁPfgd: - : t' _” - _‘- ';{y ;if;;.' o R {-~g‘“;if$
1 . i Englneer.l‘}‘;:?i. BEURTEE L

yll - o o APPROVAL o OF, STATE ENGINEER"

:f Thls 15 to GErtifY that I have examlned the féT6501ng application, .
3% and do hareby grant the sams, ) subject to- the follow1ng limltatlons and . '
;‘,condltlons. o S i .

s Thi-_pﬁxmli_lﬁ_iﬁﬁngd sub1ect to aIl prior rights on the qource.'

A substantlal weir must be installed and maintained to f501litate the measure-

f
|
! :
i ﬂmhi_ﬂfgﬂ&LﬂLL.thﬂ_QIﬁtB reserves the right ta regulate the use cr the water .
.{_hﬁlﬁin granted at. any and all times.
i
3
|
f
3
T

{IThe amount of water to be approprlated shall ke limited: to ‘the. amount

'Whlch ean be applied to beneficial use apg,qot ;q exceed 5 2@

‘cublo feet per second. : j3~“ SV '7‘;:n7 . ;.T“-'ﬂf R

Actual constructlon work shall begin on or before November 12, 1342 n

Proof of commencement of work shall be flled befare ber 12 1942 .

W ._.l._r‘_

Work must ‘be prosecutsd with ‘reasonable dlligence and bs comp“eted on or

Ebefore : Novamb_er 12, 1946 - Ce

- __.;.- ae B

i o
{i Prost "ot completlon of.work shall bo filed before ., December 17, 1946

-t v

{ipplication of water to bémeficial use shall be ‘maide ot or before_____;m‘%”-4'
. S
E

1948  Proof of “the applicatlon of waterf'o beneficial e
;tﬁse mist be filed w1th State Ehgineer on.or before___nﬁgemger ;2, 1945 , 'Q : L
Mao Filed SEP % 1841 L . . e _-:'.-“'5
-‘i of -of commencement of work filed Jm 3 "E . R
R‘ OIOf OE Cnnplemm af weark {l‘&d
g

wm‘mﬂ IJCT 274

M-@’EE Fitiss
o Jncmt— No J?ﬂ tﬂh
.l 4 N A

/ i+ State Engineer; il

-+ STATE EMSINEER
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Exhibit “A”

All Bastlan Creek water :s; i‘!emg ééptured and cllverted into an exduswé use concrete box. NOtICE the sand bags
on the right of the photo that block off flow downstream as naturaily intended.

Notice the reservoir being dried up due to the redirection of water flow brior to entering into the reservair.







