IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _$1082

-------------------------- -

FILED BY __LEADVILLE MINING COMPANY, INCG..

PROTEST
ON AUGUST13....... 2 2011, TO APPROPRIATE THE WATERS OF

.whose post office address is 14135, Arobia Lang, Lovelock, NV 89419

whose occupation is __ Rancher.

of Application Number _81082 e BB On  ANEUSE 1 e ,2011
L e G T O T to appropriate

the waters of Leadville Spring.

Underground or name of stream, lake, spring or ather sowree

County, State of Nevada, for the following reasons and on the following grounds, to wit:

THEREFORE the Protestant requests that the application be Denied,

and that an order be entered for such relief as the State Engineer degms just and propsfz

erenieeenenen STFEOIY M, Bilyeu - Agent
Prnted or tyged name, if 2gent

Streez No. ot P.O. Box No.

.............. Rem NV 802 e eeeeeeeeeseereeeesennees

City, State and Zip Code No.

Y

o L i
Subscribed and sworn to before me this ...../.Z/..... day 0f1/'{4/§ / w!lf

AN
oy ANTOINETTE K. MORRISON | /fff&’&‘ruf‘f&-«
N W"ﬁ Notary Public - State of Nevada p
VY intmart Fecorded in Washos County £ Ly
Zr/aporiiario, Fabruary 8, 20121 State of.. (E..é/f_x%( -
i diie - w
County of //ﬂf{z/'i"’ué ........................................... s
T e

= $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



Attachment “A”

Application 81082 secks to appropriate water from a source (Leadville Canyon Spring
aka Leadville Spring) that has been beneficially used by the Protestant and his
predecessor’s in interest for over 60 years. The proposed source of water lies within the
Leadville Grazing Allotment which is administered by the United States Bureau of Land
Management (BLM). The Protestant is the legal and recognized holder of this allotment

and a copy of this grazing permit is on file with the Division of Water Resources under
Application 80605.

In addition, the source of water under Application 81082 is the subject of a cooperative
agreement between the BLM and the Protestant wherein the Protestant has the
responsibility for the construction and maintenance of the works of diversion at the
proposed point of diversion under Application 81082. A copy of this cooperative
agreement is included as Attachment “B” to this protest.

The Protestant has installed and is maintaining the existing spring improvements at the
proposed source and point of diversion under Application 81082, The Applicant has

failed to request or be granted access to the source of water under said Application from

either the Protestant or the BLM,

Approval of Application 81082 will interfere with the diversion and use of water under
this source by both the BLM and the Protestant. NRS 533.370(5) prohibits the State
Engineer from approving an application to appropriate water where its proposed use or
change conflicts with existing rights. Application 81082 seeks to appropriate water from
a source that has been used by the Protestant and his predecessor’s in interest for over 60
years and which is the subject of existing agreements between the Protestant and the

BLM as owner of the underlying land. For these reasons, Application 81082 shou(lfc)l be

denied.

TN SWTEESNT iVl

Le:6 HY OF ANV 1102

ot

ey

AL NN B

La



Attachment “B”

oo/ Lifeoel luing LE3LL20 RUBERT K LePAULL FAE B2
it aming UrFtLE USE UNLY
 tfermarly 73307} UNITED STATES ——
DEPARTMENT OF THE INTERIOR Explres | __EXTENDEDTO
BUREAU OF LAND MANAGEMENT Indefinite Indefinite
CODPERATIVE AGREEMENT Jou Number(a)
RANGE IMPROVEMENTS AND CONSERVATION ‘Y267
PRACTICES
- Job Nama(s)
Lesdville Canyon Spring
1. L {We) Gablca-Royels T2 Ranch of .0, Box 97 '
Fernley, NV B9ho8
of -
of )
nad af . '

herwinafter callad cooperator(s) and the United States of America, by the Bureau of Land Mansgemant, hereingiter
called the Buresu, for end in consideratlon of the mutual benwfits hersunder, and in eccordence with the Tmylor
Crazing Act (43 U.8.C. 315, 315a—r), as amended, end the Matlonal Sail Conservation Act (16 U.5.C. 590a—q(1)), as
amended, do enter Into this cooperative sgreement for the construction and/pr maintenance of tange improvements,
installation of conservetion works or establishment of conservation practices, herslnafter referred to collectively as
Improvements, for the benefil of the public Iande and of the cooperator(s).

2. The impsovements known as the Lesndville Canyon Spring

[Jwillbe [Xjmre located upon: NW Y, Seca). 17 s T. 31T R,
R 23 E, |, Meridiay,
County of Waghoe . State of Neveda .

3. I'r 18 MUTUALLY AGREED:

(2} The parties hereto will furaish labor, materials, and agnipment ac required, the total cost o value not to
exceed the amoust fisted below for each of the parties rexpectively for the initlal conatmetlon and/or installalion of
the improvements Indicsted in peregraph 2.

NAME($) GF CCOPERATOR(S) ITEME m"rgg.:rr;b“
Gebica-Royels T¢ Ranch Wormal maintepsnce, Thig spereement i
covers meintensyce on an exlsting

project completed in 1972,

BUREAU OF LANDMANAGEMENT <
& M




Attachment “B”

ULl L ffLULL LU UL LiacLspy

Buteau, coaperaton(s) will promptly supply lewor, mate-
rdals, and equipment as specified in parsgraph (e} as
required. Contributed materisls In excess of the amount
tequired ghall be teturned to the cogtributor, Eguipe
ment contributed shall be cetarned promptly following
esmpletion of the work. Work will be conducted under
the supervision end direction of the authorized officer
and shall be pursued with diligence untll completed.

4(a) The cooperator(s) shall be Hable, jointly and

severally, for the repalr and maintenance of the im-

provements [ollowing comgletion, in good and gacvice-
ablo condltlon. ‘The cooperator(s), without further notice
from the suthoriced officer shall do the neceseary work
promptly. If work j& not performed az neceasery, the
authorized officer shall notify the cooparator(s) and
specily a pordod within which to complete the work
w5 required, .

() In event the cooperator(s) default in the repsir
and muintenance of the improvements the authorized
officer may do or couss such work to be dona for snd
in bshalf of the cooperator(sf snd the neceasary cost
and expense thereof shall become a charge and obli-
gation upon and shail be paid by the cooperator(s).
Tt is further underatood in case of default that any
petmit, license, or lemse may be cancelled and may not
be renewed of extended ot mny assignment theréof may
not be approved unless and until all charges and costs
owed by the coopsrator(s) hereunder shall have been
paid; end provided that the Burean may pursue such
other remedien, legal or aedministrative, as may be
authorized.

{c) Repair and maintenance, s hereln rogquired,
shall mean normal upkeep apd maiptenance neceazary to
presetve, protect, and pralong the useful Ufe of (he
improvementa, but shall not inelode major epairs where
the damage i due to floods, earthguakes, or other acts
of God, ar Hre net the result of fault or negligence of
the coopetator(s) as determined by the anthovized
officer.

5. IT j8 FURTHER AGREED: )

(#) Title to the said Improvements in place, ba-
gether with all labor and meterials furalshed by either
pacty wnd used In the construction and meintenasce
thereuf, shall be ln the United States of Amenca, The
improvements may be temoved, in whols or in part,
duting the term of this agreement or any exteasion
thereof, by mutual consent of the parties or by direction
of the authotized officer; such removal ahall be made
by the cooperator(s), or by the Buresu ot its optien.
Upon remeval of the improvements, eny =olvageable
materiala. after deductlpg sn emount ta compensste for

MRODEM I ™ I FHLL L FHaE
tive contributions 1o the 1ADIAL CONBLFUCLIDW ue =w

improvements. The parties shall take poasecsion and
remove thelr portion of the mzlvaged materals within
ninety (90) days after frst notification in writing that
such material is avallable; upon faflure ta do so within
the time allowed, the meterials shall be deemed to have
teen .abandoned aod title thereto ghall theccupon vest
in the United States.

{(b) During the course of anlvaging material, the
United States assumee ne respongibillty for the protee-
tion ox presecvation of zaid material.

6. If the cooperstor(s) shall essign or transfer bis
interest in sny geazing permit, Hcense, or lease em-
bracing the lands upon which the impravements ate
constructed or in connection with which they are used,
the cpoperator(s) may include in Guch essignment or
transfer his interest in this Cooperative Agresment,
including his tight ta the use of the Improvemeats
and to his proportionate share of the salvagsable
material.  Before the assipne¢ or trangferen  will
be recognized ps sucecassor tn the coopetatoc(s)'s
interest hereundet, such assignee or tranaferes will
bo required by the authorized officer to acrept an
sssignment of thiz sgresment and agms to be bound
by the pravisions respecting the use and maintenance
of the improvemants.

7. The cooperator(s) wse of the impravements will
be in conformance with the regulations and any stipu-
{ations of & permit, licenzn, or lense.

8. Thin sgreament shall not accord to cosperakoc(s)
any prefsrence, privilege, or consideration with respact
to any permit, license, or lease aot expressly provided
henela ar in the rules and regulationa goveming auch
permit, license, or lease.

g, Items 2, 3, and 4(a) of this agreament mey be modl-
fied or cancelled by written agreement of the pastles,
which agreement shall become a prrt hereof.

10. This contrmct jg subject to the provisions of Execa-
tive Order No. 11246 of September 24, 1955, a5 nmended,
which sets forth the nondiscrimination clauses,. A copy
of this arder may be ohtained from the authorized offieer,

11. Thic agreement shall remain in full force and effect
until Indefinite . 19

unlass {1} sooner ferminated by mutua] wrlttes consent
of the parties, or (2) ie terminated by the autharized of-
{lcer after notice in writing becruse of the conperator(s)
default or violation, er (3} is temminated by the authoc-
ized officer after potice in welting because tha im-
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Attachment “B”

‘ WS LifLOLL

LEEHL Lideest RUBERT RO UEFHLLL PAGE by
12: Specia) conditions
Normsl maintensnce and upkeep is defined eas

The labor eand materinl required annuelly to keep an exiating epring {and pipeline)
in e cendition edequate to satisfy the proper diatribdtion and maintenance of

livestocic, Normel teintensnce and upkeep will include cleaning the epring head
box, inlet and overflow pipes and trough(e) (overflow pond,

1f prepent)} of debris,
repair of broken or split pipe, and other repalrs not requixing mejor expenditures
or heavy. equipment.

COOPERATIRIS)

THE UNITED STATEB OF AMERICA

State of Nevada

District - Wipnemuces
(Signatore} (Dats)}

o L Lo

(Bignature} (Dutw) {Signature)
Helzzsy  azen Manage
Crae Area Manpger

(8lgnatura) (Dara) [Z4 (Tirle)
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Attachment “B*
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,B2/14/2811 11:41
{Sapierbar 1989}

ASSIGNMENT OF RANGE IMPROVEMENTS

Attachment “B”

2732227
UNITED STATES
DEFARTMENT OF THE INTERIOR
BUREALU OF LAND MANAJEMENT

INSTAUCTIONS -

Prepwe four copfer Submit original 10 aignor and ane capy
each ta the nsalgnce, case of lease fle, and District praject fits.

ROBERT R DEPAOLI PAGE B3
FOR BLM USE ONLY
St | NV
Office ES——— Y
t0rNO. ..o 12 171210 01 2]

THEREBY ASSICN wif ray right, title, and Interest 1o fhame of astigaes)

Robert R, Depaoli

improvements authorized by the following L?_I Cooperative Agreements (Form 41206} andior

(Form 4120-7) projecr(s) listed below

, in and to the range

D Range Improvemen: Permit

NUMBER | TYPE NAME LOCATION®

X 520983 A Bune Spring gk 21 GINON O230R 904 $ESE

X 520984 A | HarySpring | o%- 21 340N OMDE 028 NWNW
521033 A Leadvillc Caitie Guard 2! 6JRON DIICE 020 NENE

X 521062 A Willow Creek Reservolr 4 k, 21 030N D230E 033 SENW

X 524033 A Lendville Allotnent Fence 4 & 21 030N D230E 128 0000

y 524073 A Leadville Allotment Fenge 21 0370M Q230E 020 W2

W 524171 A Leadville Allotment Eance Int, wx 21 0370N (I30E 044 SESE
524174 A Swingle Spting Pipe - 20 0ITUR D2 010 SWSW f Burvats of Maragament |
52473 A Lendville Fence Spring s ?‘W U1K 02206 035 SESE ,
524178 A Horseshoe Spring (&n«h +a 2L CJ0N 0230E 020 NENW ! * o i
§14216 A Swingle Ranch Sp.rin-?ﬁj“'k o W 21 D370N 6230F 010 SWEW )

X 524265 A Smokey Spring s 20 0310N OTI0E 1Y SENW
524267 A Leadville Canyon Spring 21 G0N 0230E DIT NWNW
524264 A Lost Spring /T 1, kicy pnn,) | 21 0ONONO2IEOLI NENE
524284 A { Willow Creek Cattte Guard 21 0390M 0230E 023 SWSW Bunsey of Land Marmgemecs
524345 A Swingle Pipeline Ext. 21 037ON B230E 008 SW ) 7
524346 A | Lower Cattle Guard 21N G2BE OLO NEWW - Cosmr—1
5243% A High Rock Lake Cattle Guard | 2reasoNoRoEt0s swew Winnamecs, T
524412 A Buckhern Spring & Reservoy k":::( 21 DITON O1I0E 020 NWNW )
524578 A | FlyCenyon Cattlo Guard 11 0390 02406 04 SWHW
3621 A Border Cattie Guard 1) 0390N 02408 030 Swiw
524735 A Swingle Cartle Guard 21 DITHN 0ZI0E 003  NENW

Dnie -‘"’_//JA’;Z

Signature of Assignor




Civil Engineering

Water Rights/Resources

CIVIL T RightwResoure
ENGINEERING an ses anning
CONSULTANTS urveying

August 30, 2011

Mr. Jason King, P.E.

State Engineer

Division of Water Resources

901 South Stewart Street, 2™ Floor
Carson City, NV 89701

. Re:

Dear Mr. King:

Application 81082

On behalf of Robert R. Depaoli enclosed please find a protest being filed against
the granting of Application 81082. Two original signed copies of the protest are

included along with a TEC check in the amount of $25.00 in payment of the
statutory filing fees.

Thank you for your attention to this matter. Should you have any questions or
require additional information please do not hesitate to contact this office.

Sincerely,

. TEC Civil Engineering Consultants

N p—

w

egory M. Bilyeu » = -3
V.P. of Water Rekources o= I

= @) -

. . AR 2 B
“Engineering Nevada’s Interests” = o i
CGC wlenc: Robert R. Depaoli ;f; % “

- N
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9480 Double Diamond Parkway, Suite 200, Reno NV 89521 e (775) 352-7800 » Fax (775) 352-7929



