IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUUMBER

o) 80737
FILEDBY Julian Tomera Ranches, Battle Moumtain Division
ON

| FILED
 April 4 ——

_ JUN 19
- 5ST : 201195{

PROT]

Comes now Damel and Eddyann Flllpplnl (}mremafter referrad to as F1hpp1m)

STATE ENG!NEER’SOFHCE
e e
whose post office address is HC 61 BOX 65 Battle Momltam NV 89820
Stref.t Nu or PO Box, City, Stats and ZIP Code -
whose occupation is  Tancher ~ andprotests the granting
of Application Number 80737 filedon April 4 Coowd .20 11
- =2 .
by Julian Tomera Ranches, Battle Mountain Division ;: : j,_f" for the
waters of Trout Creek -
an snderground source or name of stream, lake, spring or other source

1

situated in Lander
County, State of Nevada, for the following reasons and on the following grounds, to wit

See Attachment 1 for Protest Grounds.

B

L
R

| i

.
-

95

prlor nghts .............
and that an order be entered for such relief as the State Engineer d

cems]

Denied, issned 'ectto prior rights, ctc., as the case may be
and proper.

Signed /[/V?/)?/)
Agent or protestant
Therese A. Ure, Schroeder Law Offices, P.C
Printed or typed name, if agent
Address 440 Mm'sh Ave.
'''''' Street No. or PO léox
Reno, NV 89509
City, State and ZIP Code
775-786-8800 ‘
Phone Number
counsel(@water-law.com
E-mail
Subscribed and sworn to before me this 10th day of June ,20 11
CHRISTINA L. WOLF
% Notary Public - State of Nevada

Aacorded in Washoe County - Nonvesident
" b 0610912342 - Explres August 2, 2014

State of

Nevada

County of Washoe

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



Filippini’s Protest to
Change Application 80737
In the name of Julian Tomera Ranches, Battle Mountain Division

Attachment 1

1) Filippini protests the change to the extent that it may cause injury to Filippini's vested claims

and water rights for the surface waters of Trout Creek that hold a senior priority and are diverted

downstream from the proposed point of diversion as requested in the change application.
Filippini’s water rights and claims on Trout Creek include: V01563 and Certificate 901.

2) Filippini protests the change to the extent that it is premature and not ripe for determination
by the State Engineer. Filippini filed a Complaint in Lander County District Court seeking the
adjudication of the vested claims on Trout Creek.

The Complaint, at case number CV-10122, Department No. 02, entitled Filippini v. Tomera v.
Rand was filed on June 7, 2011, and is in the process of being served upon the defendants. A
copy of the Complaint is attached and incorporated by this reference. Any change to the vested
claim will be adjudicated in the pending action.

Filippini files this conditional protest to ensure that its rights and claims are protected, as well as
to bring the pending Complaint to the State Engineer’s attention.

Filippini also holds an interest to the grazing allotment upon that change application is intended

to serve. Thus, Filippini only conditionally protests this change application to ensure its
downstream surface rights for Trout Creek are protected.

RECEIVED
Jun 5 0 200

STATE ENGINEER'S OFFIC=
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SCHROEDER LAW OFFICES, P.C. 2018 JUN T PM L: 0y
Laura A, Schroeder, Nevada State Bar #3595 __MARY ANN GRAY
Therese A. Ure, Nevada State Bar #10255 Shuis, Lolsidadl
440 Marsh Ave, - DIST. COUA Y CLERK
Reno, Nevada 89509-1515

PHONE: (775) 786-8800, FAX: (877) 600-4971

coyugsel@water-law.com
Attorneys for the Plaintiffs
IN THE SIXTH JUDICIAL DISTRICT COURT
OF THE STATE OF
NEVADA IN AND FOR THE
COUNTY OF LANDER

DANIEL AND EDDYANN FILIPPINI,
Plaintiff(s),
v. Case No. l OV *ak

Dept. No. oy}
PETER TOMERA dba JULIAN TOMERA
RANCHES, INC., BATTLE MOUNTAIN

DIVISION,
Defendant(s),
v. '
MARTHA RAND dba RAND
PROPERTIES, LLC.,
Defendants(s).
COMPLAINT

(Quiet Title, Declaratory Action, Water Rights Determination, Implied Easement,
Irrevocable License}

Plaintiffs atlege as follows:

DANIEL AND EDDYANN FILIPPINI, owners and operators of Badger Ranch and
Chiara Ranch (collectively referred to herein as “Filippini™}, by and through their counsel, Laura
A. Schroeder and Therese A. Ure of Schrocder Law Offices, P.C., bring this Coraplaint to

declare the relative rights to the waters of, and access to, Trout Creek, in Lander County south of

Page 1- COMPLAINT
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Battle Mountain, Nevada. In addition, Filippini seeks a declaration regarding the relative use of
the Trout Creek Pipeline. Filippini seeks to access the point of diversion and stock watering
troughs associated with the Trout Creek Pipeline, Filippini seeks a declaration of an easement by
implication or in the alternative an irrevocable license. Finally, Filippini seeks a livestock
trailing easement to push livestock off the Trout Creek and Crippen Creek canyons over and
across a portion of Rand private property, Filippini seeks a declaration of an easement by
implication or in the alternative an irrevocable license.
VENUE AND PARTIES
1.
This Complaint concerns property located in Lander County, Nevada.
2. 7
Plaintiffs DANIEL. AND EDDYANN FILIPPINI, husband and wife, own the real

property associated with the Badger and Chiara Ranches located near Battle Mountain, Nevada.

3.

Defendant PETER TOMERA holds the majority shareholder interest of JULIAN
TOMERA RANCHES, INC., BATTLE MOUNTAIN DIVISION, a corporation incorporated
under the Laws of the State of Nevada and whose principal place of business is located in Battle
Mountain, Nevada (hereinafter “Tomera™). Tomera owns the real property associated with
Tomera Ranches located near Battle Mountain, Nevada. -

4.

Defendant MARTHA RAND holds the majority shareholder interest of RAND
PROPERTIES, LLC, a limited liability company incorporated under the Laws of the State of
Nevada doing business as the Trout Creek Ranch (hereinafter “Rand”). Rand owns the real
property associated with the Trout Creek Ranch located near Battle Mountain, Nev:ada.

Iy
Iy
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JURISDICTION AND CONTROVERSY
5.

A case and controversy exists over the relative rights to Trout Creek, the stock water -
pipeline, water allocation distributed from the Trout Creek Pipeline, and the ability to trail
livestock down the Trout Creek and Crippen Creek canyons.

6.

Rand recently filed an amendment to its vested waler right claim thereby putting at issue
the historical priority of water use impacting all vested water claims on Trout Creek held by the
parties. Until the vested water right claims are adjudicated on Trout Creek, the Nevada State
Engineer’s office wilt not enforce the relative priorities or volumes claimed in the vested claims.
At this time, the State of Nevada is not prepared to move forward with a state adjudication of
Trout Creek and has advised Filippini to seek a “private” adjudication of this Court.

7.

The Trout Creek Pipeline exists by virtue of a cooperative managemeni agreement
{“Cooperative Agreement”) entered into between the parties’ predecessor-in-interest, LeRoy
Horn, and the United States Department of Interior, Bureau of Land Management (“BLM™). At
the time of Horn’s conveyance to the parties, the relative rights to use the Pipeline were not
expressly allocated between the parties and specifically were not allocated pursuant to the
parties’ relative livestock prazing permits upon the public land (providing relative cattle numbers
to support the water use). It is necessary to determine the relative rights to the Pipeline and/or
the Cooperative Agreement for purposes of determining the parties’ relative rights and duties to
access, repair, maintain, and operate the Pipeline.

. _ g

As to the diversion of the water to the Trout Creek Pipeline, which occurs upon Rand’s

private property, a controversy arose when Rand shut off water at the point of diversion

preventing the delivery of stock water to the Trout Creek Pipeline and the vested claims. In

Page 3- COMPLAINT
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addition, Rand prevented the parties’ access to regulate the point of diversion. The State of
Nevada, through the State Engineer’s office, is prepared to regulate the point of diversion along
the lines of keeping it open for diversion by the parties, but it cannot regulate the amounts of
waler or priority to the relative rights to the water to be delivered from this point of diversion
until an adjudir;ation of the vested claims is completed.

9

A controversy arose as to the ability to trail livestock down the Trout Creek and Crippen
Creek canyons when Rand fenced off its private property preventing Filippini and Tomera
livestock from trailing on the Argenta Allotment down the canyons to the flat lands.

10.

In surnmary, this court has jurisdiction, and Plaintiffs bring this action under NRS
30.030, Declaratory Judgment Act, and NRS 40,010, Quiet Title Act, to request the court to:

(A) determine the relative rights to waters of Trout Creek;

(B) determine the relati\.rc rights to access, repair, maintain, and operate the Trout Creek
Pipeline and/or the Cooperative Agreement;

(C) for a deciaration of an implied easement or irrevocable license to use, access, repair
and maintain the points of diversion from Trout Creek located on Rand’s property for the benefit
of the other parties; and

(D) for a declaration of an implied easement or irrevocable license to access and trail
livestock down the Trout Creek and Crippen Creek canyons over and across a portion of Rand
Private Property, for use by Argenta Allotment BLM Preference holders.

Iy
Iy
Iy
1
iy
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1 GENERAL ALLEGATIONS AND FACTS
2 THE REAL PROPERTY
3 11.
4 In 1989,' LeRoy Horn transferred property under contract invelving Filippini, and
5 | Tomera. Under' this contract, among other things, a) Hom conveyed real property to Filippini, b) |
6 | Filippini transferred to Tomera the Horn BLM grazing rights, railroad leases, and water rights
7 || located east of SR30S, and ¢) Tomera transferred to Filippini all BLM privileges, railroad leases,
& || and water rights held by Tomera west of SR305. See Exhibit 1; see also Exhibit 2.
9 i2.
10 Filippini purcﬁased private real property from Robert and Wanda Chiara in 1993 {Chiara
11 || Ranch} including rights to the BLM preference in the Argenta Allotment. See Lander County
12 § Records at Book 393 Page 275. Filippini purchased additional private property adjoining the
13 || Badger Ranch andfor Chiara Ranch from Nevada Land and Resource Company, LLC (“Nevada
14 { Land”) in 1999, and in 2008. See Lander County Records at Book 472 Page 432, and Book 585
15 || Page 793. Filippini’s private reat property includes lands purchased from LeRoy Horn, Robert
16 { and Wanda Chiara, and Nevada Land, including that property generally described as being
17 || located in Section 1 of Township 29'North, Range 43 East; portions of Section 24, Sections 25
18 || and 35, and portions of Section 36 of Township 30 North, Range 43 East; Section S and portions
19 ¥ of Section 6 of Township 29 North, Range 44 East; and, Sections 19 and 30 of Township 30
20 Nbrth, Range 44 East (“Badger and Chjara Ranches”). See Exhibit 8, at Exhibit 4 therein, for the
21 | chain of title for Filippini parcels directly related to State of Nevada vested claim V01563.
22 13.
23 Tomera purchased private real property from LeRoy Horn via the 1989 Contract,
24 | including rights to: a) the Trout Creek Pipeline to convey Trout Creek water for stock watering;
= 1 — . . . :
26 | referred t?ﬁa r(zialllztgsact::l ;s‘%aggg Ig:r}:tr?cfé’;’ with a closing date of Marck 1989. This Contract is

Page 5- COMPLAINT
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b) water right permit 39377 (now certificate 12160) for stock water; c) its BLM preference in the
Argenta Allotment; and d) via the rights transferred, the ability to later file, in 1996, a vested
water claim for stock watering from Trout Creek (see V07581).

14.

Tomera’s private real property, includes, but is not limited to, portions of property within
Sections 18 and 19 of Township 30 North, Range 45 East; and Section 13 of Township 30 North,
Range 44 East. (“Tomera Ranch™). See Exhibit 2.

15.

In 1989, Hom retained what is known as the Trout Creek Ranch. All water rights and
BLM grazing permits associated with, appurtenant to, or used and enjoyed in connection to
Horn’s private land as provided in the 1989 sales contract, were conveyed to Filippini and
Tomera. See Lander County Records at Book 328 Page 514, for the Horn to Filippini deed
record.

16.

LeRoy Horn owned the Trout Creek Ranch property from 1959 to 1991, when he
transferred it to The LeRoy and Barbara Horn Family Trust (“Horn’s Trust™), William C. Horn
Successor Trustee. In 2003, Jack and Loti Broughton (“Broughton Trust”)-purchased the
property and owned it until it was sold to Rand Properties, LLC in September 2009,

_ 17.

‘Rand’s private real property includes, but is not limited to, portions of property within
Township 29 North, Range 44 East; Township 29 North, Range 44 ¥: East; and Sections 7 and
19 of Township 29 North, Range 45 East (“Trout Creek Ranch™). See Lander County Records at
Book 600 Page 717.

18.
Since 1989 or eatlier, the properties claiming water use from Trout Creek were owned

and operated by the following (excepting the Chiara Ranch):

Page 6. COMPLAINT
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1 Portion of Badger Ranch: LeRoy Horn from 1973 - 1989; Filippini from
1989 to present; §

2. Portion of Badger Ranch: Southern Pacific Land Company from 1988 -
1989; Santa Fe Pacific Realty Corporation from 1989 — 1995; Atchison,
Topeka and Santa Fe Railway for two months in 1995; Nevada Land from
1995 - 1999; then Filippini from 1999 to present;

3. Tomera Ranch: LeRoy Horn from approximately 1952 to 1989; Tomera
from 1989 to present; and

4, Trout Creek Ranch: LeRoy Horn from 1959 to 1991 (and Horn’s Trust
until 2003); Broughton Trust from 2003-2009; Rand from 2009 to present.

THE GRAZING PREFERENCE
19.

LeRoy Horn controlled a portion of the relevant BLM preference for the Argenta
Allotment until its 1989 transfer to Tomera. Chiara also controlled a portion of this preference
until 1993 when it transferred to Filippini.

20. - ]

Tomera’s and Filippini’s grazing preference, administered by the U.S. Department of |
Interior, Bureau of Land Management, is located within the Argenta Allotment #20001, and
includes the bublic land areas on or around Trout Creek and Crippen Creek (“the grazing
preference”). Tomera’s and Filippini’s livestock graze in common on this allotment. See Exhibit
3.

21.

Rand’s grazing prefcrencg in the Argenta Allotment is limited to 30 head of horses for
grazing in the Trout Creek area, and specificaily west of old Highway 8A.
Iy
1
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22,

Use of the allotment includes use of those public lands in the hills and canyons of Trout
Creek and Crippen Creek above Rand Private Property. This land is rugged in nature and steep
in topography.

‘ 23,

Use of the allotment includes the necessity of the BLM Preference Hblders to trail their
livestock down and off the hills and canyons a few times a year to the flat bottom lands in the
valleys.

24.

One water delivery structure for water rights associated with the Argenta Allotment is the
Trout Creek Pipeline, which was installed by LeRoy Horn for siock watering purposes under
Cooperative Agreement #4607 with the BLM in 1979. See Exhibit 4.

25.

The existing troughs associated with the 1979 Cooperative Agreement for the Trout
Creek Pipeline in the Argenta Allotment are located east of SR305 (current Highway 8A), and
specifically in the:

1) SE1/4 of Section 12, Township 29 North, Range 44 East.

2) NW1/4 of Section 12, Township 29 North, Range 44 East.

3) SEV/4 of Section 2, Township 29 North, Range 44 East.

4) NW1/4 of Section 2, Township 29 North, Range 44 East.

5) NE1/4 of Section 33, Township 30 North, Range 44 East.

26.

Prior to the 1989 Sales Contract, the cattle authorized to graze in the Argenta Allotment
accessed Trout Creek and Crippen Creek for livestock watering.
11/

11/
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27.

During Horn’s ownership of the Trout Creek Ranch, Filippini’s predecessor-in-interest,
the Chiara Ranch, and later, Filippini and Tomera accessed the point of diversion on the Trout
Creek Pipeline to deliver water for use of livestock exercising the BLM preference.

28

When Horn sold water rights, the BLM preference, and other tands to FiIiinini and
Tomera in 1989, the point of diversion for water delivery to the Trout Creck Pipeline under the
water rights sold remained within Hom’s Trout Creek Ranch paréel, which Rand purchased in -
2009, |

29.

When Rand purchased the Trout Creek Ranch property in 2009, Rand continued to allow
Filippini and Tomera to access the point of divcrsion and pipeline, and trail cattle off the canyons
a few times a year. Unfetiered access to-tﬁe point of diversion and trailing continued until
shortly after John Rand’s passing, on March 15, 2010.

30.

Shortly after John Rand’s passing and during the summer of 2010, Rand shut off water to
the Trout Creek Pipeline, prevented Filippini and Tomera from accessing the point of diversion,
and jeopardized water delivery to Filippini’s and Tomera’s livestock.

31.

In the fall of 2010 and spring of 2011, Rand fenced a portion of its private property

within the Argenta Allotment cutting off access to portions of the Trout Créck Pipeline.
32,

In addition to preventing access, Rand has prevented Filippini and Tometa from
operating, maintaining and/or repairing the portion of the Trout Creek Pipeline lying within
Rand’s newly fenced private property.

t
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33.

Rands prevented Tomera from trailing livestock off the canyons within the last year and

have threatened to interfere with trailing in the future.
34,

In the spring of 2011, Rand tapped into the Trout Creek Pipeline and installed three new
troughs on Rand’s private property, within the newly fenced area, without consideration,
perﬁ:ission or consent from Tomera or Filippini.

35.

Filippini’s cattle in the Argenta Allotment are authorized to graze between March 1* and
November 30", Without water in the Trout Creek Pipeline, the ability of cattle to graze in the
Argenta Allotment, and thus exercise of the Tomera’s and Filippini’s grazing use, is significantly
and adversely affected. See Exhibit 5, March 20, 2011 letter from United States Department of
Interior, BLM to Rand Properties, LLC.

- 36.

Filippini’s and Tomera’s ability to exercise their BLM grazing permits in the Trout Creek
and Crippen Creek canyon areas, including the Argenta Allotment, which includes trailing
livestock off the canyons, will be significantly and adversely affected if access and trailing is not
allowed because there is no other viable way to take cattle off the hills and canyons.

THE WATER CLAIMS
37.

Trout Creek originates to the east of the Trout Creek Ranch property in the Shoshone
Mountain Range. All the partics claim an un-adjudica_qted vested interest to the waters of Trout
Creek,

i
I
Y
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38.
Filippini: _

Filippini has one un-adjudicated claim to the use of Trout Creek waters that is recorded
with the Sta-te of Nevada as claim number V01563 for the irrigation of 333.6 acres of land, as
well as stock watering. See Exhibit 6. Filippini also has one certificated water right to Trout
Creek for irrigation, Number 901, which is not at issue for adjudication, but further supports its
casement and license claims. See Exhibit 7.

| | 3.

Filippini accesses Trout Creek water through its recorded points of diversion located and
described as being within Township 29 North Range 44 East, and Township 29 North Range 45
East.

40,
Tomera:

Tomera has one un-adjudicated claim to the use of Trout Creek waters that is recorded
with the State of Nevada as claim number V07581 for stock watering. Tomera also has one
certificated water right to Trout Creek for stock watering, Number 12160, which is for the use of
water via the Trout Creek Pipeline.

41,

Tomera’s points of diversion on Trout Creek are recorded as located at various points
along the natural s&eam channels for claim V07581, and within Section 18 of Township 29
North, Range 45 East for Certificate 12160.

42,

Filippini and Tomera use Trout Creek water for stock watering purposes when exercising
their BLM preference through a series of troughs connected by the Trout Creek Pipeline
diverting water from .Trout Creek in Section 18 of Township 29 North, Range 45 East, as well as

along the natural stream channels. See Exhibit 8 at Exhibit 1 therein.
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2 | Rand:
3 Rand holds one un-adjudicated claim to the use of Trout Creek waters that is recorded
4 || with the State of Nevada as claim number V02678 for stock watering, domestic use, and
5 | irrigation of 53.8 acres of land.
6 44. .
7 Rand’s point of diversion on Trout Creek is recorded as located within Section 18,
8 | Township 29 North, Range 45 East. Rand claims that this point of diversion is for the Trout
9 [ Creek Pipeline and that the ditches were used prior to pipeline installation.
10 45,
11 | Water Amendments and Changes:
12 The relative rights and claims to Trout Creek water are detailed as follows:
13 . As Owner of | Period .
Priority Amended Number Status Record | of Use Purpose of U?“ Exhibit
14 V07581 | Vested Tomera | 01/01 | Stock water: 9
| Claim - 150 Cattle
15 12/31 | 20 Horses
1889 2000 Sheep
16 80737 | Change 01/01 | Stock water: 10
Application - 75 Cattle
17 Filed: 12/31 | 10 Horses
4/4/11 1000 Sheep
18 Vested Filippini | 03/01 | Irrigation: 6
Claim - 333.6 Acres, :
19 07/15 | and Stock water
1896 1869 | V01563 | Claim 01/01 | Irrigation: 8
20 Amendment - 333.6 Acres
12/31 | Stock water:
21 538 Cattle
29 Vested Horn 03/15 | Irrigation: 11 -
Claim {Rand) - 53.8 acres
1901 | 1878 | V02678 o Rand | 11/15 | Stock water and | 12
23 Amendment domestic
24 App: Certificated | Filippini | 03/01 | Irrigation: 27.49 | 7
1921 6456, - acres
Cert: - 09/01
25 501
26
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. As Owner of | Period ) o
_Pnority Amended Number Status Record | of Use Purpose of Use | Exhibit
App: Certificated | Homn 01/01 | Stock water: 13
Cert: 12/31
12160
46.

On January 11, 2011, Rand submitted an amendment to vested claim V02678 claiming an
carlier priority date (amended to 1878), The ameﬁdment attempis to claim a superior right to
that of Filippini and Tomera. The amendment is supported by the contention that the Pankey
ditch was inadvertently mapped in the wrong township. See Exhibit 12.

| ' 47.

On April 4, 2011, Tomera submitted a change application to move a portion of its vested

claim V07581 into the Trout Creck Pipeline. See Exhibit 10,
48,

On May 2, 2011, Filippini filed an amendment to vested claim V01563, claiming an
earlier priority date (amended to 1869), and providing evidence that the Pankey ditch was
correctly mapped and never served Rand’s Trout Creek Ranch property. See Exhibit 8.

FIRST CLAIM FOR RELIEF
(Determination of Water Rights)
. 49,

Filippini re-alleges and incorporates paragraphs 1 through 48 above as if fully expressed
here. .

50.

Pursuant to NRS 40.010, the Quiet Title Act and NRS 30.030, the Declaratory Judgment
Act, Filippini seeks a determination of the water right claims on Trout Creek.

i
i
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51.

Filippini, Tomera, and Rand are the only parties or persons claiming any right, title, or
interest to the waters of Trout Creek.

52.

Filippini’s predecessors-in-interest were the first to use water from Trout Creek as
evidenced under claim V01563 and its supplements and amendments. Filippini claims a right in
priority of 1869,

53.

V- T T . Y S N

Rand claims an interest in Trout Creek water as evidenced under claim V02678 and. its

10 | supplements and amendments. Rand claims a priority of 1878. Filippini calls into question this
11 || claimed priority as evidenced in Filippini’s Amendment to V01563. See Exhibit 8 at pg. 2.

12 _ 54.

13 Tomera claims an interest in Trout Creek water as evidenced under claim V07521 with a
14 | right in priority of 1889,

15 55.

16 Given these claims and the necessity of enforcement that may only occur once the claims
17 | are adjudicated, Filippini seeks an adjudication of the vested claims to set the priority and thus
18 | ability to use the waters of Trout Crek in priority and pursuant to Nevada Water Law.

19 | 56.

20 Filippini (and Tomera) further seek the right to access the entire length of the Trout

21 § Creek Pipeline, and the Trout Creek Pipeline’s point of diversion, for its operation and '

22 | maintenance, repair and monitoring,

23 (/74

2411/

2571/

26 0///
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SECOND CLAIM FOR RELIEF
(Implied Easement — Trout Creek Pipeline)
57. _

Filippini re-alleges and incorporates paragraphs 1 through 48 above as if fully expressed
here. '

58.

Pursuant to NRS 40.010, the Quiet Title Act and NRS 30.030, the Declaratory Judgment
Act, Filippini seeks a determination of an easement for the purpose of access, operation,
maintenance and repair to the Trout Creek Pipeline and the associated point of diversion on
Rand’s‘. private property.

59.

The majority of the property in question was once under the ownership and control of

LeRoy Horn, with the exceptions of the Chiata Ranch, as well as a portion of the Badger Ranch.
60.

From the four corners of the 1989 sales agreements, it is clear that Horn intended to
provide an easement to access the Trout Creek Pipeline, and the Trout Creek Pipeline point of
diversion to those using water in the Argenta Allotment, including Filippini and Tomera.

61.

At the time Hom split off and sold properties to Filippini and Tomera, an casement to
access the Trout Creek Pipeline and the Trout Creek Pipeline point of diversion was necessary to
exercise the property rights conveyed.

62.

At the time Hom sold properties to Filippini and Tomera, Tomera as well as Filippini’s

predecessor-in-interest to the Argcnta"Graéing Permit (the Chiara Ranch), all parties accessed,

operated, maintained, and/or repaired all parts of the Trout Creek Pipeline and point of diversion.

111
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63.

Furthermore, Nevada law protects the rights-of-way for persons with water rights and

ownership of infrastructure to access those water rights. See generally, NRS 536.060 — 536.090.
| 64.

Filippini, and Tomera, have established an easement to the Trout Creek Pipeline, and its
points of diversion.

{ALTERNATIVE TO IMPLIED EASEMENT) THIRD CLAIM FOR RELIEF
(Irrevocable License — Trout Creek Pipeline)
| 65. |

Filippini re-alleges and incorporates paragraphs 1 through 48 above as if fully expressed

here. |
66.

Pursuant to NRS 40.010, the Quiet Title Act and NRS 30.030, the Declaratory Judgment
Act, Filippini seeks a determination of an irrevocable license to access the Trout Creek Pipeline
and its point of diversion.

67.

The majority of the property in question was once under the ownership and control of

LeRoy Horn, with the exceptions of the Chiara Ranch as well as a portion of the Badger Ranch.
68,

The Trout Creek Pipeline and its point of diversion are valid works specifically approved
to deliver water under existing Nevada water rights, and these works were approved by the BLM
under the Coopefative Agreement,

69.

When Hom sold properties to Filippini and Tomera in 1989, a license to access, operate,

maintain and repair the Trout.Creek Pipeline and point of diversion was necessary to the exercise

of the property rights conveyed. This is evidenced by the deed from Horn to Filippini which

Page 16 - COMPLAINT
P

mnﬁ|;|1m7u|

440 Marsh Avenuoe
Reno, NV 89509
PHONE (775} 786-8800 FAX (877) 600-4971

ry SCHROEDER
\A 1AW OTFICES, P.C,

Exhibit 1
Page 16 of 116



NG ) Oyt R W N e

e T T - o S VU Y
B‘DOO-JO\UI-BNND—IO

21
22
23
24
25
26

included all waters and water rights “appurtenant to the said property or any part thereof, or used
or enjoyed in connection therewith.” See Lander County Records at Book 328, Page 514.
70.-

1t is clear from the 1989 Contract and the Decd, that Horn intended to give to Filippini

(and Tomera) an irrevocable license to the Trout Creek Pipeline and its point of diversion.
_ 71.

Filippini and Tomera paid substantial consideration for the License under the 1989 Sales

Contract. ‘
72

Tomera has expended several thousand dollars in labor, equipment and supplies to

replace and repair Trout Creek Pipeline and its point of diversion.
73. _

Tomera improved the Trout Creek Pipeline and point of diversion over time to allow for

the continued beneficial use of water rights and claims for stock watering.
74.

John Rand honored and further approved the existence and validity of this license until
his death upon which his heirs proceeded to interfere with Filippini’;s. and Tomera’s right to
exercise the license.

75. .

The license remains a necessity for monitoring, operating, maintaining, and tepairing all
portions of the Trout Creek Pipeline and its point of diversion, including that portion that lies
over and across Rand’s newly fenced private property.

' 76.

Therefore, it should be confirmed that Filippini and Tomera hold an irrevocable license

for the access, operation, maintenance, repair, and use of the Trout Creek Pipeline and its point

of diversion over and across Rand’s private property.
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FOURTH CLAIM FOR RELIEF
{Implicd Easement — Livestock Trailing)
77.

Filippini re-alleges and incorporates paragraphs 1 through 48 above as if fully expressed
here,

78.

Pursuant to NRS 40.010, the Quiet Title Act and NRS 30.030, the Declaratory Judgment
Act, Filippini seeks an easement for the purpose of access and livestock trailing through portions
of Rand Private Property situated in the bottom of the Trout Creek canyon and Crippen Creek
canyon.

79.

The majority of the property in question was once under the ownership and control of

LeRoy Horn, with the exceptions of the Chiara Ranch, as well as a portion of the Badger Ranch.
80.

From the four corners of the 1989 sales agreements, it is implied that Horn intended to
provide an casement to allow access for livestock trailing in the Trout Creek and Crippen Creek
areas to those holding an interest in the Argenta Allotment BLM Preference, including Filippini.

81.

At the time Horn split off and sold properties to Filippini and Tomera, an easement o
trail livestock down the Trout Creek and Crippen Creek canyons was necessary 1o exercise the
property rights conveved. '

82.

At the time Horn sold properties to Filippini and Tomera, Tomera as well as Filippini’s
predecessor-in-interest to the Argenta Grazing Permit (the Chiara Ranch), all parlies accessed,
and trailed livestock down the Trout Cteek and Crippen Creek canyons including that pottion of

private property now owned by Rand located at the bottom of each creek.
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83.

Filippini has established an easement for livestock trailing down Trout Creek and
Crippen Creek canyons over and through Rangd Private Property.

(ALTERNATIVE TO IMPLIED EASEMENT) FIFTH CLAIM FOR RELIEF
(Irrevocable License ~ Livestock Trailing)
_ 84.

Filippini re-alleges and incorporates paragraphs 1 through 48 above as if fully expressed

here.
8s.

Fursuant to NRS 40.010, the Quiet Title Act and NRS 30.030, the Declaratory Judgment
Act, Filippini seeks an irrevocable license to access and trail livestock down Trout Creek and
Crippen Creek over and across Rand Private Property.

86.

The majority of the property in question was once under the ownership and control of
LeRoy Horn, with the exceptions of the Chiara Ranch as well as a portion of the Badger Ranch.

| | 7. |

The Trout Creek Canyon and the Crippen Creek Canyon are part and parcel of the
Agrenta BLM Grazing Preference held in part by Filippini and Tomera.

88.

When Hom sold properties to Filippini and Tomera in 1989, a license to access and trail
livestock down the Trout Creek and Crippen Creck was necessary to exercise the property rights
conveyed,

89,

Based on the 1989 Contract, and Deed that Horn conveyed, Horn permitted Filippini an

irrevocable license for access and trailing over and across Horn’s private lands located in the

bottom of Trout Creek and Crippen Creek canyons,
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90. . .

Filippini paid substantial consideration for the BLM permits under the 1989 Sales

Contract. Ongoing payments are required to continue livestock use under the BLM permits.
91.

Filippini has rclied on the ability to access and trail cattle through these areas as any other

method of trailing in this area is not practical, is unsafe, and contrary to the rights conveyed.
92,

John Rand honored and permitted this license for livestock access and trailing until his
death. Upon John Rand’s death, his heirs began to interfere with Filippini’s right to exercise the
license. |

93.

The license remains a necessity for monitoring, operating, accessing and trailing
livestock through the Trout Creek and Crippen Creek canyons, including that portion that lies
over and across Rand’s newly fenced private property. |

9.

It is necessary to confirm that Filippini holds an irrevocable license for the access and
trailing of livestock over and across Rand’s Private Property located at the bottom of the Trout
Creek and Crippen Creek canyons, .

PRAYER FOR RELIEF ‘

WHEREFORE, Dani¢l and Eddyann Filippini, cperators of Badger Ranch and Chiara
Ranch, respectfully request judgment against Peter Tomera dba Julian Tomera Ranches, Inc.,
Battle Mountain Division, and Martha Rand dba Rand Properties, LLC and Trout Creek Ranch,
as follows:

i
Iy
Iy
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1 This court declare, adjudge, and decree via the Quiet Title Act, NRS 40.010, or the
2 || Declaratory Judgment Act, NRS 30.030, that the parties hold water rights and rights-of-way
3 | easements as follows:
4 1. On Plaintiffs’ first claim for relief: An order adjudicating the relative rights to the
5 use of Trout Creek walers in the following list of priorities:
6
A Owner of | Peried
. Pnonty Number Status Record of Use . Purpose of Use
01/01 | Irrigation: 333.6 Acres;
8 1869 V01563 | Vested Claim | Filippini - Stock water: 538 Cattle
12/31
9 : 01/01 | Stock water: 75 Catdle,
1889 | V07581 | Vested Claim | Tomera - 10 Horses, 1000 Sheep
10 _| 12/31
Ho 03/15 | Irrigation: 53.8 Acres
1 1901 | V02678 | Vested Claim m — [ Stock water and domestic
(Rand) | 11/15
12
13 2. On Plaintiffs’ second claim for relief: An order adjudicating and declaring the
14 implied easement to the Trout Creek Pipeline and its point of diversion in favor of the
15 water right holders, and the BLM preference holders on the Argenta Allotment, for
16 the use, access, operation, maintenance, repair and replacement of said pipeline.
17 3. On Plaintiffs’ alternate third claim for relief: If an order is not granted under claim
18 two, and in the alternative, Plaintiffs seek an order adjudicating and declaring an
19 irrevocable license to the Trout Creek Pipeline and its point of divetsion in favor of
20 the water right holders, and the BLM preference holders on the Argenta Allotment,
21 for the use, access, operation, maintenance, repair and replacement of said pipeline.
22 4. On Plaintiffs’ fourth claim for relief: An order adjudicating and declaring the
23 implied easement to the Rand Private Property located in the bottom of Trout Creek
24 and Crippen Creek canyons in favor of the BLM preference holders on the Argenta
25 Allotment, for the access and trailing of livestock.
260741 '
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1 5. On Plaintiffs’ alternate fifth claim for relief: In the alternative to an implied
2 easement (Claim Four), Plaintiffs seek an order adjudicating and declaring an
3 irrevocable license to the Rand Private Property located in the bottom of Trout Creek
4 and Crippen Creek canyons in favor of the BLM preference hoiders on the Argenta
5 Allotment, for the access and trailing of livestock.
6
7 | DATED this 6th day of June, 2011.
8 SCHROEDER LAW OFFKCE, P.C.
9 (
10 \b‘ﬁ ﬂ/"‘/
ra A. Schroeder, NSB #3595
11 Therese A. Ure, NSB #10255
12 440 Marsh Ave.
Reno, NV 895019
13 (775) 786-8800
Email: counsel{@water-law.com
14 Attorneys for Plaintiff
15
16
17
18
19
20
21
22
23
24
25
26
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1 AFFIRMATION (Pursuant to NRS 239B.030)
2 The undersigned does hereby affirm that the preceding COMPLAINT does not contain
3 || the social security number of any person.
4
5 || DATED this 6™ day of June, 2011.
6 SCHROEDER LAW OFFICE, P.C.
7 \j//llfm’l/(
8 A/\-—(/
Laura A. Schroeder, NSB #3595
9 Therese A. Ure, NSB #10255
10 440 Marsh Ave.
Reno, NV 89509
11 (775) 786-8800
Email: counsel@water-law.com
12 Attorneys for Plaintiffs
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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United States Department of the Interior -

TAKE PR
BUREAU OF LAND MANAGEMENT "'JD.MER"5
Battle Mountain District Office
50 Bastian Road
Battle Mountain, Nevada 89820
Phone: 775-635-4000 Fax: 775-635-4034

hitp://www.blm.gov/nv/st/en/fo/battle_mountain_field.htm!

In Reply Refer To: 9 201
4120 (NVB0100) : AR 2 -

Rand Properties, LLC
C/0 Martha Rand
P.0. Box 2703

Elko, NV 89803-2703

Dear Mrs. Rand

Imnwﬁﬁnginmgardsmﬂncmmtmndiﬁonsofﬂmmgeimpmmenmudﬂﬁnyom
permitted area of use in the Asgenta allotinent. As you were madle aware in a letter issued to you
on January 13,2011,themainteﬁanoém3ponsibiﬁtyoftheTmmCmd:pipeﬁneandHany
Cmyondﬁﬂfmeem'eassignedto'mlianTomemRmmhes,Inc. ‘We are aware that providing
water in this pipeline remains a point of contention between you, Julian Tomera Ranches, Inc, -
and Chiara Ranch, As a result of water not being provided in the pipeline, proper sanagement
of thig portion of the allotment is also being jeopardized. ,

Thekrmsmdcondiﬁmsofywrg‘azingpmmhshteﬂug“ﬂhomemeﬁﬂbemadeonthe
flat of the Reese River Valley and to the west of old highway 8A”. This is a term and condition
that was implemented in 1994 when LeRoy Hom held the permit. Mr. Horn was also the
individual who constructed the Trout Creek pipeline with authorization by the Bureau of Land
Managementtopropedydisuihwclivmckwithinﬂﬁsporﬁunofﬂw allotment. As a result, the
TmmCreekpipelineisﬂnoﬂywdeebpmthpmﬁdmamsiswumofwmfm
your permitted area of use. Its condition and functionality directly affect the potential for proper
mmt@ﬁmmmofmmmmm&ﬁmfmmmm
as stated in 43 CFR §4180.2.

standardsarenotbeingmetwithinyompe'tmiﬂedmofuse, action may be taken on your.
permitted AUMS for the Argenta Allotment. 43 CFR §4180.2 (c) siates that, “The authorized
ofﬁo_ershalltakeappropﬁatc'acﬁonassoonaspmﬁcablebutnotlawrthanthestmtofthenext
graungywwmdewﬂniningﬂmtedainggmﬁngmmgmnmnmmﬁmmlwdsofgmzing
use on public lands are significant factors in failing to achieve the standards and conform with
the guidelines that are made effective under this section”.
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Monitoring will take place to determine the condition and functionality of the Trout Creek
Pipeline. If you would like to take part in the monitoring process, please contact Casey Johnson,
the assigned Rangeland Management Specialist at (775) 635-4059. If you have any questions,
comments, or concems in regards to matters associated with the Trout Creek pipeline or other
livestock permitting issues, please contact Michele McDaniel, Supervisory Rangeland
Management Specialist for the Mount Lewis Field Office at (775) 635-4083.

- Battle Mountair District Office
‘cC:
Chiara Ranch ¢/o Dan Filippini

Julian Tomera Ranches, Inc. ¢/o Pete Tomera

Josh Smith
Exhibit 5
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Filing Serial No..,

THE STATE OF NEVADA ‘
PROOF OF APPROPRIATION OF WATER FOR IRRIGAT]ON

From 77’;‘9—# - & il :

Hame of natural water sovred i . (

Name Df”l]i;;.'il. Nume, oe pipe ling

. the undera:gnzd being ﬁrst

e e L L

duly sworn, n’epases and says that the facts refative to the approprialion of mater by

knowledge and belief. ' S N

(7) Name of cfaimunt.m...._

=
Address (72, e

Bt B Caun!p of.. Cf
Stale of,/l/w«.
(2) The means of diversion employed.. /7 6@% \3 _.}/ 6

Dam ﬂnﬂ. dl[ch pipe "ﬂe, mﬁl Brc. "‘““"‘“““‘““'
(3} The date of the survey of ditch, canal, or pipe lin was ......... ./f? ..............................................
(4} The consiruction of the diteh or sther works wqs !mgun/ffé

and compfe!eﬂ,/ﬁé

(5) The dimensions of the ditch or canal as originally constructed were: Width on bottom.,. 0.2

(6) Thc chnduil has (has nc!) bccn cnlarged

Norr—IE enlargement oF cxtension of ditch wos wmade, supply information wodar (7) and {(8)

(7) The work ef-anlargement of !f{e:aﬂtch or canal was begun...... /fﬂ/?
L O R 4 4

(83" The dimensions of the ditch or canal as enlarged are: Width an bottomd{Sen............ feet, width on
IOP-~----§-Q AAAAA feet, depth.....Ln 0. ... feel, on' 2 grade of...:ﬁ-..(?.........!cet per thousand feel,

(9} The claimant is fewnot} an owner in fhe abovc-a'escn'bed' conduit. '

1

'l! nlnlmnnt i3 an owaer in the copduit, state juserest hald nn llns hne '

HGJ The nature of the title to ihe land for which the water ight is claimed is.. Jm C—

(11) Crops . fT »uﬂ 7" Wi ch
have been grown upon the land mrtgated v

: 74’
'f12) The water has becn wsed for Jrngalmn from. %&? 4 - 1o ( } /\5~'

. -~ monlh .ny ot moath
of cach year.

{13) The waler was first used for lrngauon by cla:mam‘ or.. Z:(/im: ...... grantors in the year. /f—fé

- when 22— 3.3 ?Qacres were irrigated in rbc‘d’-gﬁm .......... PRGN 1o = Sé!
= T...a.(_!-.(..’.v...... R...-‘?C.\.z---.;.. -. ..‘..A./.IX-.MQA..ZMJ-........._...,..!.-.-n........._..................i_..................._.... )

. I
v
. -
Il,
ka B 2 o . . f
i iy . .. L Rl i
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Thc additional number of acres first :mgated in subsequent Years was as follows:
/7{7 T% P atres i the S/ 2 M.t Secnd... Hﬁﬁ’R%BE.
B 70 5D acresin the (5. ur/;ﬂ of See.s3 6 TION., R-FSE '
. FeT ,zm.-.s in the, 44 /2. /VW/?‘ of Sec...tl . Totf R E.

eeTin aoneean cacresinthe., e 0f SeCa Y A - ST E,
.................................. e GCFES i the oo O SeCe T
et e iCres i the : ..of Sec... .

B R LSOO 0.1~ SOOI SV ,

..................................... acres i tRe oo o0 S,

R
R
R
R
R

........... P |2 R 3 {1 TSNV 20 -

wacresinthe. e 0f S,

T
T

.................. 4 emeeeeenann o sCFES 1 e, YT (U -
e T
T.

acresinthe,. oo of SeCua,

bR m W

R
R

. e BEFCS R B OF S€Cae Toici i R
R

t

LY P ..of Sec S -
Remarks: oo

Appendd & sheet if nccesznry

(15) The masimum acreage irrigated in any Year was.. -3 .-3..2 - ,é T S acres.
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(19} The map ‘F{Fﬂfldﬂd by the Staic Engineer and aliached herelo as e part of this proof is hereby accepl ‘@“,"

* a5 correcily.showing the ditch lines or irrigation works diverling or conveping the waier claimed and the
londs irrigated., : . ]

(20) Waler from lhé seurce given and through the works deseribed is also used for the following purposes

other than irrigation:......... W BARTAAT T | oDt d et e A
c’%"—ﬁ'nze soil needs L Zi 52 .. acrefeet ’
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o months, is needed lo irrigate each 100 acres of land,
. .

Subscribed and swoin lo before rr.rc'[his...fl..._..._.._.cfa

Nolary Public i
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Amendment to Proof of Appropriation #01563
(Claim #01563 for Irrigation & Stock Watering)

The undersigned agent for owner (Filippini, Daniel E. and Eddyann u.)
submits additional and/or amending information regarding Claim #01563,
originally filed in the office of State Engineer May 13, 1918, as follows: -

1) To more completely describe the point of diversion for irrigation water
from Trout Creek, as declared on Claim #01563, item #2 and map
referenced under item #19;

2) To submit evidence that irrigation water from Trout Creek has
historically been diverted into a ditch running in the general vicinity of
the Trout Creek Diversion Ditch described herein since as early as
1869; and, :

3) To more completely describe the place of use by livestock, as declared
on Claim #01563, itemn #20. ' :

1) Point of Diversion and Place of Use, Irrigation

For efficient management and delivery of the irrigation water appropriated
under Claim #01563, water is diverted from the stream channel into the Trout
Creek Diversion Ditch by means of a small boulder/earth embankment (Claim
#01563, item 2) at a point located within the following described land, more
particularly shown on the attached Exhibit 1 (Map 1), Exhibit 2 (Map 2), and
Exhibit 3 (Deed of Right-of-Way Easement, recorded with the office of Lander
County Recorder on February 1, 1989 as file #1 58632):

T.29N. R.44E., M.D.B.&M.
Section 12: SEVAaSWY

Water then flows through the Trout Creek Diversion Ditch described herein
along a course adjacent to and crossing the naturat channel in a guided manner
to minimize flow loss due to percolation/infiltration into the more porous substrate
of the natural channel. The water is then used for irrigation purposes at the
place of use described under Claim #01563, item #13. The irrigated lands that
were farmed under state contract and lease by the original claimant (Claim
#01563, item 10) are now a part of the owner of record’s deeded land, as shown
by the chain-of-titte documents summarized in Exhibit 4 (Chain-of-Title
Documents Related to Vested Claim #01563; Filippini, Daniel E. and Eddyann
U.). Claim #01563, item 11 is amended to include alfalfa and meadow hay as
the crops irrigated (depicted on the map referenced under item #19, but not
described under item #2), and Claim #01563, item 21 is amended to reflect a
need for 3.0 acre-feet per acre per annum to properly irrigate said crops.
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The above-described point of diversion is the principal diversion point on
Trout Creek. However, the original downstream headgate system depicted in the
map filed with Claim #01563 (referenced under item #19) is used during periods
of sufficient water flow in the natural channel, and is used to direct water flow
when the Trout Creek Diversion Ditch described herein is in use.

2) _ Trout Creek Diversion, Irrigation History

1869-1872

A March 1, 1869 “Water Right Claim” by Reinhard Roth claiming use of
Trout Creek from “the head to the sink for mining and farming purposes” was
filed with the Lander County Recorder on April 2, 1872, as shown in Exhibit 5
(Reinhard Roth Water Right Claim). A cadastral survey plat approved on
December 21, 1872 shows that Roth’s house was located in Section 15, with
fields located in Sections 9, 10, and 15, all in Township 29 North, Range 44 East,
Mount Diablo Meridian, as shown in Exhibit 6, page 1 (Cadastral Survey Plat and
Notes). Cadastral Survey notes for a survey started on November 14, 1872 of
the boundaries of Township 29 North, Range 44 East, Mount Diablo Baseline
and Meridian (M.D.B.&M.) did not identify any ditches crossing the eastern
boundary into Sections 12 and 13 (the boundary with Sections 7 and 18 of
Township 29 North, Range 45 East, M.D.B.&M.), as shown in Exhibit 6, pages 3-
5. Cadastral Survey notes for a survey started on November 20, 1872 of the
subdivision lines of Township 28 North, Range 44 East, M.D.B.&M. describe the
locations of Roth’s house and corral in Section 15, barley fields in Sections 9, 10,
and 15, and Pankey’s house in Section 8, as shown in Exhibit 6, pages 6-9.

1878

A ditch ciaim was filed by William Pankey on November 6, 1878 in the
office of the Recorder of Lander County (Book 3, Page 53, Miscellaneous
Records) for the diversion of irrigation water from Trout Creek into a ditch in
Township 29 North, Range 44 East, M.D.B&M., which ran adjacent to Trout
Creek in the general vicinity of the Trout Creek Diversion Ditch described herein,
as shown in attached Exhibit 7 (Pankey Ditch Claim). Remnants of the Pankey
Ditch are still evident on the ground in the N%4SEY and SWYSW of Section 10,
and in the NWNWY; of Section 15 just north of where Roth's house was
located, all in Township 28 North, Range 44 East, M.D.B&M. The 1872
Cadastral Survey Plat attached as page 1 of Exhibit 6 aiso shows that Pankey’s
house was located in the SEVASE"Y of Section 8 in Township 29 North, Range 44
East, M.D.B&M. Exhibits 5, 8, and 7 are submitted as evidence that Trout Creek
has been diverted into ditch systems for irrigation purposes in the general vicinity
of the Trout Creek Diversion Ditch described herein since at least 1878, and
perhaps as early as 1869.
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1886

A Cadastral Survey commenced on August 24, 1886 of the subdivision
lines in Township 29 North, Range 45 East, M.D.B&M. noted that the only
settlements in the Township were located along Mill Creek, with Mr. Ruffly’'s
settlement located in Section 32 and Mr. Davis’s settlement located in Section
31, as shown in Exhibit 6, pages 10-11. The general description also noted
“There are no other settlers in the Township”, as shown in Exhibit 8, page 11.
Thus, if any water was diverted from Trout Creek in Township 29 North, Range
45 East, M.D.B&M. for irrigation purposes at the time of this 1886 survey, it was

delivered to places of use in Township 29 North, Range 44 East, M.D.B&M, or
further downstream.

1901

Cadastral Survey notes for a survey started on August 28, 1901 of the
subdivision lines in Township 29 North, Range 45 East, M.D.B&M. describe the
locations of the Dobbs house, ranch, and alfalfa fieids with respect to the
boundary between Sections 7 and 18, as shown in Exhibit 6, pages 13-14. The
Dobbs settlement referenced during this 1901 survey was not present during the
earlier 1886 survey discussed above. =

3) Place of Use, Stock Watering

The place of use for watering stock as declared on Claim #01563, item 20,
is amended to include the above described Trout Creek Diversion Ditch, and the
natural channel when water is not diverted into the ditch, within portions of the
following described land, more particularly shown on attached Exhibits 1 and 2,
marked Map 1 and Map 2 respectively:

T.29N,, RA43E., M.D.B.&M.
Section 1: NWY, E%

T.29N., R.44E., M.D.B.&M.

Section 6: SWY% Section 7: NN Section 8: W, SEV4
Section 9: S1.8% Section 10: 8% Section 11: §%
Section 12: SWY, Section 15: N¥aN% Section 16: N¥2N%
AMENDMENT TO PROOF OF APPROPRIATION #01563 PAGE3 of 5
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Additionally, some of the water that was historically used by livestock from
Trout Creek and its associated ditch works declared on Claim #01563, item #20,
has been diverted into a livestock watering pipeline (certificate #39377), where it
continues to be accessible and used by claimant’s livestock. Such Trout Creek
livestock water pipeline and its troughs are located within the following described
land, as more particularly shown on attached Exhibits 1 and 2, marked Map 1
and Map 2 respectively:

T.29N., R.44E., M.D.B.&M.
Section 2: SEV, W4
Section 3: NEY

Section 11: NE%

Section 12: SE%, W%

T.30N., R.44E., M.D.B.&M.
Section 33: SEY.
Section 34: S

Authorization for the owner to place cattle upon the open range of the
United States, including up to 340 cattle within the Copper Canyon BLM
Allotment (west of State Route 305) and up to 198 cattle within the Argenta BLM
Allotment (east of State Route 305), and upon certain leased private lands is

confirmed by the following attached United States Bureau of Land Management
documents:

1) BLM Term Grazing Permit for the Copper Canyon and Argenta grazing
allotments, authorization number 2706006, issued for the term March
1, 2007 through February 28, 2017 (Exhibit 8).;

2) BLM Term Grazing Permit for the Copper Canyon and North Buffalo
grazing allotments, authorization number 2706029, issued for the term
March 1, 2007 through February 28, 2017 (Exhibit 9);

3) BLM Exchange-of-Use Grazing Agreement associated with the North
Buffalc and Copper Canyon allotments, dated 1/30/06 (Exhibit 10);
and, -

4) Two BLM Exchange-of-Use Grazing Agreements associated with the
North Buffalo and Copper Canyon allotments, dated 2/28/06 (Exhibits

11 and 12).
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Attachments:

Exhibit 1:
Exhibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:
Exhibit 7:
Exhibit 8:
Exhibit 9
Exhibit 10:

Exhibit 11:

Exhibit 12:

Map 1 of 2, Topographic Map

Map 2 of 2, Google Earth Satellite Image

Deed of Right-of-Way Easement, Schneider, Bergeron, and Horn,
filed in the office of Lander County Recorder February 1, 1989, as
file #158632

Chain-of-Title Documents Related to Vested Claim #01563: Filippini,
Daniel E. and Eddyann U.

Reinhard Roth Water Right Claim, Lander County Recorder,
Miscellaneous Records, Book 2, Page 578, April 2, 1872

Cadastral Survey Plat and Notes; T29N, R44E and T29N, R45E,
M.D.B.&M.; 1872, 1886, and 1901

Pankey Ditch Claim, Lander County Recorder, Miscellaneous
Records, Book 3, Page 53, November 6, 1878

BLM Term Grazing Permit, Cooper Canyon and Argenta Allotments,

- Chiara Ranch, cfo Dan Filippini, February 13, 2007

BLM Term Grazing Permit, Cooper Canyon and North Buffalo
Allotments, Badger Ranch, ¢/o Dan Filippini, February 13, 2007

BLM Exchange-of-Use Agreement, North Buffalo and Copper
Canyon Allotments, Badger Ranch, c/o Dan Filippini, Jan. 30, 2006

BLM Exchange-of-Use Agreement, North Buffalo and Cooper

Canyon Aliotments, Badger Ranch, c/o Dan Filippini, Feb. 28, 2006

BLM Exchange-of-Use Agreemént, North Buffalo and Cooper
Canyon Allotments, Badger Ranch, c¢/o Dan Filippini, Feb. 28, 2006
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Chain-of-Title Documents Related to Vested Claim #01 563; Filippini, Daniel E. and Eddyann U.

Cantral Pacific

Sec.1 Nz, SE% a -
' [With rienances.
USA Railroad Compary S6c.35 Eve b 1251876 | 49 2 |With Appurtena
State of Navada David Walker Sac.36 WiLSWY, c B-1-1688 47 484  [With Appurienances.
David Walker John A. Blossom Sac,36 All c+d 8-1-1688 47 485 |With Appurlanances.
Mrs. E.M. Blossam, Trout Greek Ranch water rights
R.C. Blossom, and |G, Hoffman Sec.36 SWUSWY% e(c} 10-4-1900 | 48 | 514 |described in deed from Wm. Pankey tof
Grace Blossom \l.A. Blossom dated $-27-1883.
Central Pacific Sec.1 SW¥ f i
-20-~ 43 With Appurtenances.
USA Reilway Company S0r.35 Wik 6-20-1902 665 ppu
Slata of Nevada William Schwin Sec.36 EASWY, h(*d) 8-5-1907 53 18 |With Appurienances.
[William Schwin Lisette Schwin Ser.,36 EWSWY h 4-8-1911 53 155 |Every part and parcel thereof.
State of Nevada Ruby E. Ide Sec.36 N4 i(*d) B-6-1916 o4 183 |with Appurtenances.
Ruby E. Ide and John Cross and X
- i rt cas.
W.H. Ide Delta Cross Sac.36 N'a i 12-14-1915| 54 184 [With Appurtenan
Lander County,
C.F. Littrell, County |Mrs. Lizettg Schwin Sec.36 Na i 9-28-1925 56 487 |With Appurtenancas.
Treasurer
Cantral Pacific "
J - Appurtenancas.
Raitway Company | HLZ6tte Schwin Sec.35 812 i(*b+rg)  |10-10-1929| 58 | 148 |with Appul
Cantral Pacific Southarn Pacific a+f .
2. 256 Al rights.
Rallway Company  |Land Company All Nevada Lands ki*b+g) 8-2-1830 58 All rig
Lander Caunty,
G.F. Littrsll, County  |Lizette Schwin Sec.36 WruSWyL I 31831 58 287 |With Appurtenances.
Treasurer
Mrs. Rose Eva 4 Undivided 1/9th part,
Johnsan 3 With all water rights.
" |Mrs. Mellle Lilian Sac. 35 5% a5 |Undividad /i part
Mrs. Lisatte Schwin Calaman Sec.36 Nk, SWY Chai 3-31-1943 &3
John Henry Rufii 36 |Undivided 379t part.
Fred John Rufli 37" [Uindividad 4/8th part. ¥
Southern Pacific ‘Southern Pacific a+f B
- | wart s,
Land Company Company All Nevada I..ands K 7-1-1955 65 502 |All water righis
Jean L. Andergon Bec. 35 Sk i g Undivided 1/9th parl.
Rose Bva Jahnison |/ ng Stirlay Davis Sec36 N SWY  |oeher | BES19ES[ 12 | 386 |t ohts,
Fred J. Rufii,
Grace Rufli and
John H. Rufli i
Ny Warren L. Nelsen & Sac. 35 5% i ) 115 Al §th parts reunited. )
:;Tndm?r:on, Norma K. Nelson Sac.36 N4, S\‘\!‘/- c+h+i 8161956 | 29 With all water and water rights.
Shirley Davis, ang .
Nallie Colernan
Southern Pacific Southern Pacific a+f
17- M A
Company Transportation Co. . K 12-17-1968| 95 | 236 |Merger.
Southern Pacific Southarn Pacific Sec.1 (All) a+f 197 105 1
[Transportation Co.  (Company Sec.35 N " 6-30-1471 313
Secutharn Pacific Southarn Pacific Sec.1 {All) a+f A E 1 480-A
[Company Land Company Sec.35 N K 7-15-1971| 108
[Warran L. Nelson & [Floyd Leroy Hom Sec, 358% - i 1 478 |With all water and water rights.
Norma K. Nelson  |and Barbara Hom Sec.36 N'%, SWi e+hi 12419731 117 ] by] :
Floyd Laroy Hom Floyd Leray Homn Sac. 35 8% - § 20 |with Appurtenances.
Fnd Barbara v. Hom |and Barbara ¥. Hom Sac.36 N, SWY, c+h+i 12-20-1974 173 ith Appi
Southern Pacific Santa Fa Pacific ’ atl
- M L
Land Company Really Corporatian All Lands B < §-20-1988 | 320 561 erger.
Henry A. Filippini
and Marian Filippini
Fioya Laroy Hom |0 i el Edward Sec. 35 5% d 31-1989 | 328 | 514 |With all water and water rights.
and Barbara Hom " . Sec.36 N2, SWY c+hH
Filippini and '
Eddyann U. Filippini
Alchison, Topeka
ﬁzgfy?upmr:: and Santa Fe Soc.1 (Al o035 Nk il 12.29-1983| 341 | 115 [With Appurtenances.
rparation Rallway Company 80,
Atchison, Topeka " =
and Santa Fe Sivar Srate Land e I Doed al 2! 1041995 | 421 | 83 | water rights.
Raitway Company mpany »Fag
" Nevada Land and
Silver State Lard | irce Company, All Langs a+f 12-11-1895| 411 | 362 [Certificate of Mame Changa.
Company LLC LLC k
PN Danial Edward .
Henrl A. Fitippini - Sec. 35 8% i . ights
Tiacici | FIIpRENi and 5-3-1999 | 465 | 186 |With all water and water rights.
land Marien Filigpini Eddyann U. Filippini Sec.36 N'a, SWY; c+h+|
Nevada Land and Oaniel E. Fllippini Sac.t (Al of
Resource Campany, [and Eddyann U. ac.t (All) 4 12-1-1900 | 472 | 432 |with Appurtenances.
A Sec.35 N4 k
LLC Filippini

= A portion of Plat I segmant,
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STATE OF NEVADA

PROOF OF APPROPRIATION OF WATER FOR STOCK WATERING
OR WILDLIFE PURPOSES

Name of Claimant Juliag Tomera Ragches, Battle Monntain Division
P.Q), Box 276 of Battle Mountain
Street and No. or F.O. Box No. Clty or town
Nevada 89820

State and Zip code No.

Source of water Trout Creek and springs, branches and tributaries

‘Name of nainral water sourca.

The water is diverted by natnral chanpel

Dam, ditch, pipe line, natural channel, spring arce, oic.

The water s diverted at the following point(s) Headwaters of Trout Creek rising in the SWVaNW,

Describe as being within & 40-acre subdivision of public survey, and by course and distance ko & section carner. If on unsurveyed land it should
be stated. o :

Section o K. 46
Diversionnvernclmmclmmhmnstbe_dﬁcdbedby

i WIlkg 1 Ll
course and distance to & section commer for both the beginhing and end of such wach,

i Trib No. 1 in the SE4SE'% Section 24, T. 29 N., R. 45 E.,. MDM. at a from
which the ‘er of T . R, 45 E.. MD. N, 52°17° W., 33,340 feet;

thence tl!"i'.l_: hannel to the dive pence of the prth Branch of Trout anvon Creek

with SR 305 at the limit of the boun in the SE4SEY: Section 8, T. 29 N., R.
MDM a point from which the NE corner of sai ction 8 bears N. 4°37' K., 4 feet; and

@mmmw&mmwmmw'
f"’q
5944
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Qrs¥/

with Trout Creek in the NEYsANW V4 Section 25, T. 29 N., R. 45 E., MDM: and Unnamed

0. 3 rising in the SE4NE" Section 26. T. 29 N..R. 45 E., MDM, following the natural

i.and Unnamed Tributary No, 5 rising in the SW'4NEY: Section 27, T. 29 N, R. 45 E., MDM.

followi 2 na 1 channel to jts confluence with nt Creek in the SWY:NE Vs Section T.
29N..R. 45 E., MDM; and Unnamed Tribm' No. 6 rising in the NE4SEY: Section 21, T. 29 N.,
E. following the natu hannel to its confluence with Trowut C in the NE* Va

following the nat c €] to its conflrence with Tro in_the SESWViSection 16, T.

in the SEV:SWs Section 18, T, 29

1ASW 4 I.29N 44 E.. MDM., followi channel to its confluence
with Tropt Creek in the NEV4SEVs Section 10, T, 29 N.. R. 44 : Tribu
No. 10 rising | ViSW Section 1 44 E.. MDM, following the chan

to its co ce with ut Creek in SW'4SEY: Section 9, T. 29 N., R. 44 E.. MDM; and

the natoral channe] to its confl ¢ with Unnamed Trib in t 14NW 14 Seetion
T.29N..R. 44 E. M: and the North B h_of Trout Creek at its diver from the
in Stem of Tro reck and following the channel to the SESW: Section 33, T. 30
. 44 E.. MDM, at a poi m which the er of said Section 33 benrs S. 81°38'
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1.648 feet; and Unnamed Tributary No. 12 rising in the SEV:NEY Section 10, T. 29 N., R. 44 E.,
MDM, and following the natural chanpel to its confluence with the Nofth Branch of Trout Creek
in the SW1.SEV,: M ion 3, .28 N.. R. 44 E., MDM: and Unnamed Tributary No. 13 rising inr the
SWILNW', Section 11, T, 29 N.. R. 44 E., MDM, following the natural channel to its confluence
with Unnamed Tributary No. 12 in the SEVNEY: Section 10, T, 29 N., R. 44 E.. MDM: and
o its confiuence with Unnamed Tributary No. 12 in the SW4SEY Section 3, T. 29 N.. R. 4 E.,

MDM: and Unnamed Tributary No. 15 rising in the NEV4SEV4 Section 4. T. 29 N.. R. 44 E.. MDM,

fo atural ch to_its confluence with the N h_of Trout Creek i

SWVaNEYs of said Section 4.
The water is impounded in natural channel

Troughs, tanks, pools, reservoir, naturd chammel, eic.

The construction of the ditch or other works was hegun none
and completed

Date

Date

The nature of the claimant's title to the kand upon which the source of water and place of use

are located is_A combingtion of private lands and public domajn wi in its

Palented, desded, public domain with grazing permit, ets.

The claimant's water right was (was not) recorded in the office of the ‘County Recorder of

County, at Page of Book of
NOTE-Failure io record In the sounty in no way invalidaies a water right, but if watcr right was so recorded, supply full information wnder (8).

The approximate number of animals watered by the claimant during the first year

was cattle horses sheep or wildlife {describe) — . .
The watering was conducted during each of the following months

Th of Trout Creek is in the histori of the W. T. Jenkins ranching operation.
Stoc tlops for the Jenki date ba 889, Water usage and rights therefore date

back at to that period. This fon of the ranch is of the Julian Tomera Ranches
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grazing aveas previously operated by W. T. Jenkins. In addition, the Rufli ranch operated cattle

in_this area bepinning in the 1880's and according to a deposition by Leroy Horn {see
acco n who sold AUM'S and railroad land leases to the Tomera e
liv d in Tront C .

The approximate number of animals watered by the claimant in subsequent years was as
Tollows: |

1€ waker was not used, or used i reduced quantity et any time, full information 85 to causcs end duration of non-nse zhoukd be given.

The amount of water which has been necessary to be diverted for this purpose has been

cubic feet per second.

448.23 gallons per minute equak 1 cubic foot per sccond.

/ - i
The works are located at_ The Place of Use is as follows; W1:NW': Section 30 and W/SWi

Describe as being within a 40-acre subdivision, section, township and resge of publlc survey. If on unsvrveyed

Sectiog 19 all in T. 29 N., R. 46 E., MDM; EVSE %, SW4SEVa, SEV4SW Vs, W1LSW4, SWIANWY;

land, it should be stated,

Section 24 and N2NW's Section 25 and SEV.SEVs, Section 14 and EGNEVs, SYSY, NW1ASW Y
tion 23 and EV4NEYa jon 26 and N' Vs, SWYANEY4 Section 27 and SEV, 8N

NWY:NW Section 22 and EVNEVs, NW'4NEYs, NE%SE V4, EV;ANWYa Section 21 and SWSEa,
SY%8WYs Section 16 and NYS'%, SEVSEVa, SW/4NWY Section 17 and §¥%NEY:, NWVNEVa,
NEVaNWs, SEVaSW Y4, Lots 1. 2, 3 & 4 Section 18 and SEV:SWs, Lot 4 Section 7 all in T. 29 N., i
R. 45 E., MDM: and Lot 4 Section 12 and Lot 2 Section 13-all in T, 29 N., R. 4% F., MDM;

Ya Section 13 and_S§'58':, NWY%SWVs Secti d N'zSYe, SWYeSWY4, SWYINWL
Section 11 and N148%e, SWASW V4, S%4SE Vi, NEVa, NEVANW Y Secti 181 YSWYa
Section 3 and NEVSEVs, S4NEVs, NWaNEYs, NEVNW % Section 4 and §%8"% Section 9 and
NWY:NE%, Nv:NWs Section 15 and N',NEY4 Section 16 and SE.SEY: Section 8 alt in T, 20 N.,
R. 44 E., MDM; SEY:SW" Section 33, T. 30 N.. R. 44 E.. MDM.

Remarks
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The undersigned, being first duly sworn, deposes and says that the facts relative to the appropriation of

water by Julign Tomera Ranches, Battle Mountain Division

are fall and correct to the best of his knowledge and belief.

The undersigned deponent is acting as Agent for the claimant

i proaf is not made by claimant, deponent should state on this line &y virmue of what wuthority he presents the ol
Julian Tomera Ranches. Battle Mountain Division
Claimant .
Telephone No. (__702 ) 635-5610 '
A 9 7 -
. By W{ é - r Aﬂnt
411 Court Street
) Street and No., or P.O, Box No,
Elko, NV

City, State, Zip Code No.
Telephone No. (702 )_738-2121

* Subscribed and sworn to before me this S5 day of I%!:m.gar.j_, 1976 .
L’Il Lo e A noriled “ o
Notary Public in and for the County of Elko
. My commission expires July 12, 1998

FILIN MUST A 'ANY PROOF

CORALEE GREWOLD
Notary Putiic

STATE OF NEVADA
ELKD COUNTY
My Comm, Evmiios JUL 12, 1968
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Application No. 80 73 7

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY
Date of filing in State Engincer's Office APR 0 4 201

Returned to applicant for correction

Cotrected application filed Mapfiled _ APR 0 & 2011
The applicant . Julian Tomera Ranches, Battle Mountain Division
Box 276 of  Rattle Mountain
Strest Address or PO Box City or Town
Nevada 89820-0276 hereby make(s) application for permission to change the
State and ZTP Code .
[¢] Point of diversion [¥] Ptace of use ] Manner of use of & partion

of water heretofore appropriated under (Identify existing rights by Permit, Cortificate, Proof or Claim Nes. If Decreed, give title of Decree and
identify right it Decree.)

Bi 81
1. The source of water is Trout Creek
Name ot stream, lake, underground, spring or other sources.
2. The amount of water to be changed . D.0E5 cfs

Second feer, acre-feer. One second foot equals 448 83 gallons per minute,

3. The water to be used for $tock watering (75 cattle, 10 horses, 1,000 shesp)

trrigation, power, mining, sommercial, etc. If for stock, siate number and kind of animals. Mual (imit to one major use

4. The water heretofore used for  Stock watering (150 cattle, 10 horses, 2,000 shaep)
1F for stock, state number and km.d of ammals

3, The water is to be diverted at the following point (Describe s being wnhm 2 40-acre subdivision of public survey and by coursa and
dtstmcc toa found seetion cormer. TF on unsurviyed land, it should be stated )

wij W i N E, M.D.M., from whig W id section
Mmmmummﬂm permit#39377),

6. The e:ustmg pomt of diversion is lncated within (lfpomt of-dlyersmm i not changed, do mtanswer)

LY

Lo  Exhibit10
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C
7. Proposed place of use (Describe by legal subdivisions. If for irrigation, stats number of actes to be irrigeted )

T.29N RA4E.. MD.M, Sec. 2: SWASEL, SEMN Wi4; Sec. 3: 1
T30M..RA4E., MD.M. Sec, 33: SEVNEY & NEWUSEY:

8. Existing place of use (Describe by legal subdivistons. [F changing place of use andor manner of use of iTigation perm, describe screage 1 be
roved from irmigation.)

mm@ﬁuﬁmmmmmmmmmwm&wmm
retained. new place of wse is added)
9, Proposed use will be o Jan. 1 to Dec. 31 of each vear,
Month and Day Month and Day .
10. Existing use permitted from Jan. 1 to Dec. 31 of each year.
¥onth and Day Month and Day '

11. Deseription of proposed works. {Under the provision of NRS 535.010 you may be required to submit plans and

specifications of your diversion or storage works.) (St manner in which water i to be diverted, i.c., diversion structure, ditches, pipes wd
tlumes or drilled wedl, pump and motor, et )

I2. Estimated cost of works ~ $3,000.00 .

13. Estimated time required to construct works  three years

1 well completed, describe well.
14. Estimated titme required to cormplete the apphication of water to benefigial use ~ [1ve Years

15. Provide a detailed description of the proposed project and its water usage (use ateachments if “emsa’y) (Fallure to provide
a detailed descnpuom may cause 2 delay in pmw;slng )

o =
2 =
16. Miscellaneous rema.rks m o
s
o £
- S - R
7 e . William A. Nisbet =0 .-
whisbeti@chilton-inc.com ) «, . Tweor min¢n§m= zeaﬂz Ay
. . : hﬂm‘“," L h
E'mail Address . &. -
(775)738-2121 e -8 Signature, Epplicant or g
Prome N [y M Chllt,un Engineering & Surveying
.l Lo Company Name

APPLICATION MUST BE SIGNED
BY THE APPLICANT OR AGENT

i ‘4&1 Court Street
Y " Stroot Address of PO Box

'eé" T Elko, Nevada 89801-3527

aoTa b City. State, 2IP Cade

$200 FILING FEE AND S‘UPP?)RT'{NC' '\JIAP MUST AF‘COMPA]\Y APPLICATION

Revised 0709
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VA - FILED
A : iy 28 /970 A
‘ pdg o omee| Filing Serial N90267 8

THE STATE OF NEVADA
PROOF OF APPROPRIATION OF WATER FOR IRRIGATION

- - - From TROUT CREEK -
t Nawme of nateral water source

: Nams of ditch, Anne, oz pipe Hog . )
NE—— LERQY_HORN.,. e I Do She umdezsigned. being fist. _

\ /’duly' sworn, deposes and says that the facis relative to the appro}_;}iatim of water by
s

PR
«

are full and cotrect o the best of his

knowledge and belief.

| J . Ifproofis not made by clalmant, deponont should state on £iis 1ins by virtae of what anthority be representa the claiment

(1) Name of claimant.....__. LERQY _HOBN . ... . - .

& Ao rprorir
State of __ FEVADA

Address_P.0.. BOX 138 oo County of LANDER
Berd '

(2} The means of diversion employed...CONGRETE _DIVERSION. BOX. AND. BIBELINES oo
Dam and diteh, pipe lize, fome, ate.

{3) T!:-c dale of the survay of ditch, canal, or pipe line was MAX._ 18, 188R FOR. EPIEELINE. ... '
(4) The construction of the ditch or other works was begun. HOVEMBER. 1880 o meeoeeeeeesersessseemeee -

and compleled . MARCH=1241 _
{5) The dimensions of the dilch or canal gs originally construcied were: Widih on botlom UARTES. ...

feet, width on top YARIES. fect, depth. .VARLES fecl, on a grade of . UARTESfeel per thousand feeto. -

(6) The conduit has (has not) been enlarged. 5px REMARKS
Nore-—If eulargement or extenslon of ditch was made, sUpply informatien wnder {7) nnd {8) -

{7} The work of enlargement of the ditch or cangl Bas BEGUNwrv.emeoee oo oo S

* (8) The dimensions of the ditch or canal es enlarged are: Width on bottom...................._. fect, width on

and completed : N

(L S—— 7 A7), S feetl, on a grade of —.............. feet per thousand feet.
{9) .The claimant is Gizmd ) an owner in the above-described conduit.

FULL. OREERSEID
Lt clafimant is en awser i the conduit, tate intevest held on tiis line

(10) The nature of the title to the land for which the waler right is claimed is........

e PEE. SIMPLE .
(71) Crops of. ALFALFEA AND .rmu I .
' have been‘g.ronlln upon the land irrigated. )
(12) The water has been used for irvigation from MARCHE . A5 to NOVEMBER 15 .. .
. R : Doy of month Day of weonth
of each year. PRIOR TO

(13) The water was firsi used for irvigation by claimant of . HI& ... .grantors in the year. 1801 .

nihf._n..::i:..?_l....:.‘.--?acres were irrigated in the N¥. 174 NE _1/4...  _of Sec. _ 1B ...
T.288......R..45. . _E.,

e
&
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(14) The additional mumber of acres first irrigated in subseguent yeors was as follows:

|
! FRICOR To-irii1 ..1.3. A..._acres in i‘he..ﬂ!'ﬁi.;lzfﬁ...ﬂli..lié ......... of Sec.. 18. .., T..28%8. ., R.. 45 .E.
; PRIOR TQ 1901, I ....... 4.8 acresin the WKW _1/4 BW. 174 . .of Sec. 18 ... T.. 288 ., R_45 E.
| PRIOR 10 19017 4.3. . .actes in the SE..144. SH.1/4......of Secoo?..... T.20K... R...d5...E.
{ - PRIOR TQ.1901.°20.6. . acresin the.SH.1/4 8W.1/4..._of Sec...7..... T..398., R 45..E.
PRIOR 20.1901,70.5 _avres in the..... 40T 1 of Sec.23...., T..298._, R 44 18E.
b, PRIOR TQ.1801., 7 0.6  acresinthe.. LOT g . .. of Sec. 18 ... T. 290 R44._12E.
? PRIOR TQ.1801., " 0u2. . acresin the NE. 1/8 NE.1/4..... of Sec.13... T. 290, R. 44 E.
; ................ S J ..... acres in the._.... Ceof Secoo, i s R E.
i ) ememomeeesenes acres in the___.. N of Secoeeo sy oo, CRe E.
[ —— , acresin the ... of Sec....., T.. R.....kE.
? - . acres in the.w of Sec.rorin Too R E
Cres in theer of Sec..... .., T R E
L acres in the.. e of SeCerorrs Teorrros R E.
et oo acres in the..... ST . SN S - S -1
E ................ 4 eeeemeener e acres in the............. e eraeras of Sec. _ T R ol
J‘ Rematlsi......ooooooo...
} Appand n shest 1T pecessary

I B

F’—'w—-—"’ﬂ 3) The mavimum acreage imigaied in any year was % R SO acies.

(16) The water claimed hos Ghypmapts been used for irrigation each and every Vear since the right was
Sirike mut one uot wanted

initiated. '
(17) The years during which no water was used for irrigation or during which the full maler righi was

—em —_ —————— e e e i, e i e e

N NOf sed WEre. . oo

Lt water was umr m;ul o ned in mdnced eyt any tioe, fall Infarmntlon s to cnses sl nnrntmn
|- of loli-use honld be ghven, ding n sheet, §€ ¥
i (18) The clamant's woter rlgh! wms (wes niot) recorded in the office of the County Recorder of
County, said record being al page................., of Book....ocveeaaee of
'i J— - and being a claim for
é'_ .of maler for the irrigation of .................. -
|

acres of land in the following legal subdivisions :

Nove—Faltire to récord in the eounty in na way jnvalidates a wiater right, bot (f dit:h tr Tight was Bo recorded, supply
Bl tsferination under (10)
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(19} The map provided by the State Engincer and attached herelo as a part of this proof is hereby accepied
as correctly showing the diich lines or lrnganmr works diverting or conveying the Water claimed and the
lands imga!ed

{20) Water from the source given and through the works described is also used for the following purposes

otha/ﬂwmﬂ!wﬂ ...... ETOCKHATER AN DOMESTIC e evumermesiomiereemisssormemsssssssmssaroossmms somemasmssses

(21 ) The choracter of the soil is.. LOAM e The soil needs_.4..0....... acre-feel
. (Bandy, sroveny, lowun)

per amnum fo properly-irrigale the crops. A conti flow of.... 2.8 cubic feel of water per

second, during the irrigation season of..._ 3. manths, is needed 1o irriﬁa!e cach 10O acres of land.
(22) Remarks:..{ THE. ROINT. OF. DIVERSION IS LOCATED WITHIN THE SH.1/4 ...
BB 1/4. OF:SECTION 18, Taw 28 My Bonds. By Mo D B Mo OB AT.o... ...

- A..POINT FROM RBICH. THE MK _CORNER_OF. SAID SECTION. 18 BEARS.. ...
Mo 88222 Wy $IATEEET oo e

Subscribed and sworn to before me this 192
—ELIZABETH_Ad—RIECK,
Matary ':‘:""“" Stote of Hevwdpyorkry Public in and for the Counly of....... M ........................
My Comminslen

4 e o 16, m’m:ommiﬁion expires Dty 0. AET T
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° e

N RECEIVED
Mﬂ%m a1 mﬁ%
'PROOF OF APPROPRIATION OF WATER RQRJIRRIGATIONG:

S | SERIAL NO. 02678

Ot July 28, 1990, Leroy Hom filed a Proof of Appropsiation of Water for Irrigation which

' mMﬁ_gﬁoﬂl}wﬁkﬁ@ﬁmmunﬁ&émnf"l?ﬁmm-mﬁmmmwmgmﬁnzx-sd

| The-undersigned; as the sicsssorto Laroy Hopn a conduisted a sesrch of availablersoond .

- Atachod is 2 chain of tithe with references to dosuments tecorded in the office of the County .

358 much sartier priatity of use aud files this amendmen to be attasbed totheoriginal .

sorder of Lander County Nevada. This chain ofsite includes  ditch claitn by William Paskey

: mméwﬂwkﬁwﬁmm&mmwﬁ,mwﬁkhmmmam

November 6, 1878, The plat aftached appears to b fn eror a3 it shows the

Tand to be loeated in Township 29 North, Ranige 44 Esst instéad of Township 29 Nocth, Range 45

Bast(copy attached) Hisclaim also states thutitis atthe mouth.of Trout Creek Canyort, Astoaither .
focation; the ditch claim evidences diversion of water by 1578, In 1883, William Pankey conveys

160 aores by Quit Claim Deed 10 3. AL Bilosson situate on Trous Croek plus alf water rights snd
Pankeys Waisr Ditch. Anmmwmmwasmmmumdamm%ﬁm | o

in Section 18, T2ONRASE, MDBRM and is & predecessor to the undersigned.

The el of Letay Horn fsis imigaied Jands as being Sections 7 asd 18, T2ONRASE,

Barly deeds iniclade lands lying within “our fences™ and a cadastral survey plat prepared in .

1901 shows & fenced field-and Dobb's House within both seotions. Based upor this, the: Parkey
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bl

e »@mﬁ:&km@ 1 further evidencis  possessory inferest:

vt A, - 21T 73
Diteh also provides water to lands fn Section 7.

Wi, mma&mm .

Based on the above, the priority clsicied in the original proot of Leray Hom of 1001 s
-armended 101878 and the recordation of the :Wﬁm'isim'ﬂaokaaf.mmﬁmﬁs Recordsat.

by: /et &’?’ ;
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e eeestasae Centificate Record No....,. .. ..o...... Book

- Apphcation No... 39577 _ 12160 1 o 2160

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

WHERBAS, _.ovvecvoeressssinnseomisoiamerontar oo sesessrseri testaeens e 8 PEESENIEd L0 tha State Eldnﬁs

of the State of Nevada Proof of Application of Water w0 BeneSicial Use, from
Trout Creek

through ... @ ¢Te8k, pipeline and stuckwatermg troughs Jox
Stockwater

purposecs, The polnt of diversion of weter from the source is as [ollows: SWy NEy Section 18, T.29N.l-.
R.ASE,, M.D.B.8M., or at & point from which the NW corner of satd Section 18
bears N. 687 21* W., 2 distance of 4.187.0 fee

sitaated in. Lander County, State of Nevada.

l o Now Krow Ye That the Saate Eagineer. under the prentsiuns of NRS 533,425, hae determined the dme,

sotuce, purpose, amount of apprapriation, and the place where sech waler is appurienant, as follows:
Lemy & Barbara Horn

0.0187 c.f.s., or sufficier* to water 600 head of cattle o

Amcamt of appropriation
Period of use, from January 1st O pecember 3ist of exch year
Date of priovity of appropriation........ ..October 22, 1979

Description of works of diversion, manner and place of use:

Water is diverted from an existing steel pipeline ang intake from Trout Lreek,

Xhence the water s conveved appl-"oximat.e'ly 5 miles by 1-1/4" pipeiinge to EwD
troughs 2’ x 4" X 14" where 600 head of cattle water within the Nl Ny of
Section 12, SE% NW: of Section 2, T.294., R.G4E., M.D.B.&M.; SF% NEX and the
NE% SEk of Section '33, J30N., R.44E., M.D.B.AM.

" . This certificate is issued subject to the terms of the permit.

m@nmthMstmemMmhw;Mﬂth‘
muahwmﬁd,ndhmhuﬂmm&ephuudhmamummm : .

b TosTIMONY Wmur, i PETER G. MORROS State E o

Rocortad_ B T 6th AD, 19
: Cscmty Racords. .
vty Baglvonr
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