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Attachment “A”
To Protest filed against Application 79807

Wendover Project, LLC, a Nevada limited liability company and The Star Living Trust
protest the granting of Application 79807 on the following grounds:

1.

There is no unappropriated water at the source. Application 79807 seeks to
appropriate 6.0 cfs of water from an underground source within the Goshute
Valley Hydrographic Basin (Basin 187). The perennial yield of this basin is
11,000 acre-feet annually according to reports published by the U.8. Geological
Society. Existing groundwater appropriations within this basin exceed this
perennial yield figure as shown in the records of the State Engineer’s office.
Pursuant to NRS 533.370(5), The State Engineer is prohibited by law from
granting an application to appropriate water within a groundwater basin, “where
there is no unappropriated water in the proposed source of supply.”

Prior rulings by the State Engineer, specifically Ruling #5363 issued on June 4,
2004 have denied prior appropriations of groundwater within this basin. Quoting
from Page 3 of said ruling the State Engineer wrote:

“The committed groundwater resources of the Goshute Valley Hydrographic
Basin currently exceed the groundwater basin’s estimated perennial yield. The
State Engineer concludes that the approval of the subject applications would
result in the withdrawal of substantial amounts of groundwater for industrial
purposes in excess of the perennial yield of the Goshute Valley Hydrographic
Basin and therefore would adversely affect existing rights and threaten to prove
detrimental to the public interest.”
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Based on the above prior ruling of the State Engineer Application 79807 goug
be denied. m 2
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The proposed use will conflict with existing rights. Wendover Project, I;%C axd
the Star Living Trust have senior permitted and certificated groundwatertigh

within Basin 187. The proposed point of diversion for Application 798(77 is =
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within the vicinity of several of these rights and the appropriation of watgr sogght;

-,

by the Applicants will conflict with those senior rights by drawing dowithe static

water level to unreasonable levels. Application 79807, if approved, wilf restlf in

an over appropriated groundwater basin and will adversely impact the Protestant’s
“water rights.

Application 79807 proposes an inter basin transfer of groundwater. The criteria
for consideration for an inter-basin transfer of water are referenced by NRS
533.370(6). Subsection (a) of that statute lists one of these criteria as “Whether
the applicant has justified the need to import the water from another basin;”

In the case of the Application 79807 which seeks an additional appropriation of
6.0 cfs, the applicants have not fully developed their existing water rights within
Basin 187 and therefore cannot show a need for the water sought under this



application. There are currently nine (9) permits owned by either the City of
West Wendover, Nevada or the City of Wendover, Utah within the Goshute
Valley Hydrographic Basin. Seven of these are municipal groundwater rights
with a total combined duty of 4,335 acre-feet (note — three of these permits were
the subject of State Engineer’s Ruling #3573 which resulted in Basin 187 being
fully appropriated). The Applicants have not perfected all of these rights and thus
have not demonstrated or justified a need for the water.

The Applicants also have existing water rights within Basin 187 which they have
not developed. Specifically Permit 27745, Certificate 9708 which is owned by
the City of West Wendover and is issued for mining and milling purposes, has a
certificated duty of 579.19 acre-feet. There has been no apparent attempt to
develop or convert this right to municipal purposes.

Finally, as it pertains to the issue of demonstrating a need for the water, The
Applicants also have three permits for quasi-municipal use in Basin 191. These-
three permits (50340, 50341 and 50342) were issued in 1987 and to-date, neither
the Proofs of Completion of Work and of Beneficial Use have been filed for these
permits. The failure by the Applicants to complete the works of diversion,
develop and place these rights to beneficial use is further evidence of the failure to
justify a need for the water sought under this Application.

Subsection (¢) of NRS 533.370(6) cites that one criteria for approval of an inter
basin transfer is a determination of whether or not the proposed transfer is
environmentally sound as it pertains to the basin of origin. In prior hearings
before the State Engineer pertaining to appropriations of groundwater sought by
the Applicants within Basin 187, there was evidence provided that the
appropriation of groundwater from the vicinity of Big Springs would result in
harm to the existing wetlands, spring pools and habitat in the vicinity of the spring
complex and that this could impact wildlife, including some threatened alfﬂ w3
endangered species. As a result, the point of diversion for those groundwa’aer =
appropriations were moved several miles to the east in the vicinity of the m
Applicants present day well field. Application 79807 ignores the recogmﬁi)n
this concern by seeking to withdraw water from a point that will clearly agversety
impact the aforementioned wetlands, spring pools and habitat and thus thé-States
Engineer should find that the proposed transfer is not environmentally souid.
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Finally, this application does not serve the public interest in that it seeks an
appropriation of groundwater in excess of the perennial yield, would adversely
impact and conflict with existing rights, would limit the development of water
resources and growth within the Goshute Valley Hydrographic Basin and is
contrary to prior rulings by the State Engineer, Furthermore, the Applicants have
neither justified a need for the water nor shown that the proposed inter basin
transfer is environmentally sound.
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For the reasons cited above, the State Engineer should deny Application 79807.



