IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

N THE MATTER OF APPLICATION NUMBER " RENES
FILED BY S guovmar 0 nbe (. oty Au&\m\u\ PROTEST FILED

ON 73%*)&%1 9% .20\6 . TO APPROPRIATE THE APR 19 2010
WATERSOF %\ \ndave oo £ Se wreed STATE BNRINEER'S OFFICE

Comes now o V\m\jo\l‘ ANy 1\.,0&\ S0

PnnlLd or and name ut pru(c:ldm

whose poit office address is \GQJ:)C A \Q*M%\ \: \:\‘L; NV Face l

Street No. or PO Box, City, State ind ZIP Code
whose occupation is Q\‘\\ e QI“.F&, e /\S 518 &‘O_xn Nowwwoo . andprotests the granting

oapliatonNohe  NABARL e TSowang 2,00

by " SC‘ Wi e Nievad o Aadeder A\—\:\T\V\OY‘\*”\) o O BPPTOPTIAtE the

walers of \,\\\ d\ﬁ‘r SN0 Wy 5€v g QAT LS o siuatedin L‘S}\‘\**x Q\‘ﬁ“\./

Underground 3t name of streaim, lake, spring or other source

County, Siate of Nevada, for the following reasons and on the following grounds, to wit:
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THEREFORE the Prolestant requests that the application be Q&y\\ -ec,Q/ rc‘g @

Denied, issued subject to prior r;15]1ta, elc., as lhc case may be

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed -’S\)\/w,\ ﬂ( . \x AN

Agent or protestant

D eovan Yo N avsene

Printed or tvped name, 1f agent

Street No. or PO Box

Tity hte and /JP Code

City
SINSAEA- LN\
Phone Number

Subseribed and'swom to before me this /é
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+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURL,



0. X AN Lo San

&\Q,,,,-,A*

13 &4

i

(R N

’ 10
# i
L —
[ =
— -
‘ I - :
= = -
o o 2
v - :
b 1 4
P
™
¢ [
= -7t
l.ix ’ N
- el
-




2. The Application and Proposed Use Would Conflict With Existing Water Rights And
Protectable Interests In Domestic Wells:

8]
#
LAy
Lad
Tl

The Stare Engineer should deny the subject Application pursuant 1o NRS & 52
the proposed appropriation and use would contlict impermissibly with and impair exising senior
water rights and protectable interests in domestic wells in the basin targeted by this Application
and hydrologically connected basins within the same mnterbasin flow svstem. When added to the
previousty approved appropriations in the subject basin and hydrologically connected basins
within the same interbasin [low system. the proposed appropriation and use will exceed the
perennial vield of the subject basins resulting in declining groundwater levels and unreasonable
degradation of the level and quality ol the water in existing wells.

Additionally, the basin within which this Application proposes 1o apprapriate and export water ig
the source of water for hyvdrologically connected down gradient basins where it already has been
appropriated by senior water rights holders.

e

. The Appropriation And Export Of Water Proposed In This Application Would Be
Petrimental To The Public Interesi On Environmental Grounds And Wouid Be
Environmentally Unsound As It Relates To The Basin From Which The Export Is
Proposed: '

The State Engineer should deny the subject Application pursuant to NRS §§ 533.370(5) and
333.370(6)(2), because approval of this Application and SNWA s Pipeline Project. of which this
Application is a part, would threalen to cause serious environmental harms in the basin from
which water is proposed o be appropriated and exported and in hydrologically connected
downgradient basing within the same interbasin Aow system, and therefore would be detrimental
to the public inferest and i of origl

ja

would be environmentally unsound as it relates to the basin o

L

A. Harm to Wildlife and Wildlife Habitat:
The proposed appropriation, export and use would result in severcly lowered groundwater levels
m the basin from which the appropriation and export is proposed and in hvdrologically
connecied downgradient basins within the same interbasin flow system. Those declining
groundwater fevels will result in drying out springs. seeps, wetlands, wet meadows, and moist
playas. and in killing off vegetation that is groundwater-dependent in the subjeet basin and
hydrologically connected downgradient basins. This loss of water will cause significant direct
harm o many wildlile species and o wildiife habitat in the basin from which this Application
PIOPOsEs o appropriaie and exportwater and in hydiologically connectad downgradient basins
withim the same interbasin flow svstern. Among the spec
this loss of water are a nuniber of federally and state protected species. including federally listed

1es that will be harm ully ympacted by

1

hreatengd and endangered species. which will be threatened with extinction as a resull of the
. . . [ T I N b i H . Sl T

proposed appropriation and export of this waier. The list of species likely to be harmtulls

i it

F cl l
1 by the eppropriation and export of water proposed in this Application. includes fish.
amphibians, other 2Uatic species. groundw ater-dependent mamimals and other terrestrial
species. bivd species that depend on the springs. wetlands. wet meadows, and vegetation
supported by wroundwater. and a variety of insects. including rare buttertly species.




Fhe wildlife habiar areas and refigia tikely to be harmed by the appropriation and export of
water proposed in this Application and SNWA s Pipeline Project, of which this Application is a
part. include. bui are not limited 1o, Pahranagat National Wildlife Refuge, Kirch Wildlife
Management Area., Kev Pitiman Wildlife Management Arca, Moapa Valley Natonal Wildlife
Retuge. Overton Wildlite Management Area. Ash Meadows Nationa! Wildlife Retuge.
Amargosa Valley Pupfish Station. the Desert National Wildiite Refuge Complex. Great Basin
Natonal Park. and Shoshone Ponds Nataral Area.

Beeause of these harmful impacts. the State |- nzineer should deny s Application pursuant to
NRS §§ 33373y and 333.3 70(0) ey

B. Degradation of Air Quality:

The proposed appropriation, export, and use would result i severely lowered groundwater leve!

1
inthe basin from which the appropriation and export is proposed and in hydrologically
connected downgradient basing within the same interbasin tlow system. Those declining
groundwater levels will result in drying out springs, seeps, wetiands, wet meadows, and moist
playas, and in killing off vegetation that is groundwater-dependent in the subject basin and
hydrotogically connected downgradient busing. This pervasive desiccation, in turn, will malke
these previously moist and/or vegeiated areas dramatically more susceptible 1o greatly increased
mobilization of sediment, or dust. [n other words, the desiccation of these areas will result in
much more frequent and severe dust storms in the bagin expressly targeted by this Application
and in downgradient hydrolo gically connected basins in the same flow systern. These dust
storms likely will have catastrophic inmpacts on human and animal health in those basins and in
additional downwind communities. In add ition to causing severe respiratory problems, the
particuiate matter that will be mobilized in dust storms in these areas is likely to contain
radioactive fallout that heretofore has been held in place by the groundwater-fed moisture in the
soil and vegetation. These dust storms also will dramatically degrade the aesthetic anc
recreational value of the basins in which they occur and additional downwind areas. Because of
these harmful impacts. the State Engineer should deny this Application pursvant to NRS §§
333.370(5) and 533.370(6)(¢).

€. Destruction of Recreational and Acsthetic Values:
The severe decline In groundwater levels that will result from this Application and SNWA's
Pipeling Project. of which this Application is a part. will kill off vegetation and wildlife.
=lirninate many of the sorings and wet areas. and degrade air quality and visibility in the basin

eupressly targeted by this Application and hvdrologically conneeted downgradient basins in the
same biterbasin flow svstem. These impacts will profoundly degrade the aest

appeal ot all these basins and additional downwind areas. Similarly. the loss of water

1 @ basing and

eanair. and good visibility will destrov the recreational uses and value of thes

-
additional downswind areas. For these reasons. as well, the State Fnginesr should deny this
. T ety et | : QONK ST ITTNAIKY g S0 VT s
Appheation pursaant 0 NRS §8 322 37003 and 533 37008300,

D. Begradation of Water Quality:
The vromndwater dravwdown that would be caused by the appropriation and export of water
proposed i this Application would lower the static water table in both the basin il and
carbonate rock aguifers within the affected basings to such an extent that brackish aroundwater




anct other pollutants would infiltrate those aquifers. The consequence of this infiliration of poor
quality groundsvarer and other pollutants would be significant degradation of groundwater
auiality  the basin expressly targeted by this Application and downgradient hydrologicatly
connected basing within the same interbasin fow system, This degradation of groundwater
guality would prevent humans. livestock . and wildlife from relving on the groundwater from
these aguiters. as they have throughout history. Because such an outcome would be detrimenial
to the public interest and would be cnvironmentally unsound in the basin of origin. the Stare

e B B

Eagineer should deny this Application pursuant to NRS §8 $33.370(3) and 533.370(6%c).

E. Degradation of Cultura! Resources:
The environmental harms described above also will lead 1o the pronounced degradation, and in
some instances destruction. of cultural resources in the basin expressly targeted in this
Application and in hydrologically connected basing within the same interbasin How syslem.
Cultural resources likely 1o be harmed by the appropriation and export of water proposed under
this Application and SNWA’s entire Pipcline Project, of which this Application is a part, include
but are not limited to Native American ritual worship and other sacred sites, prehistoric Native
American village or dwelling sites, Native American araves or burial sites, and scenes of historic
massacres of Native Americans. These and other cultural resources that would be damaged if
this Application is approved constitute an important part of Nevada's, and the Nation’s.
historical and cultural legacy. Therefore, the State En gineer should deny this Application
pursuant to NRS § 533 370(5) because the proposed appropriation and use would cause
degradation of cultural resources that would be detrimental to the public interest.

4. The Appropriation And Export Of Water Proposed In This Applieation Would Be
Detrimental To The Public Inferest On Economic Grounds And Would Unduly
Limit Future Growth And Development In The Basin From Which The Export Is

Proposed:

A. Undue Limitation Of Future Feonomic Activity and Growth In Basin Of Oa:igin:
As detailed elsewhere in this Protest Attachment, permitting the appropriation and export of
waler proposed in SNWA's Application will exceed (he perennial yield of and lead to declining
groundwater levels in the basin from which the export is proposed. In addition to the other
effects that this drawdown will cause, it will eliminate specific seurces and the overall ava?lable
supply of groundwater in the basin to support both existing economic activities and potential
future 2conpmic growth m the basin of origin. Existing economic activities that would be _
undermined include livestock and other ranching uses. domesiic uses, imining and prospecting
vses. and recreational uses incfuding self-guided and owtitter-led hiking. camping. fishing.
hunting. birding. and the like. Future econonic erowth and development that would be unduly
fimited include the expansion of all of the above-listed activities, particularly the expansion of
businesses related 1o recreational tourisn, as well as restdential development for both vear-round

and vacation use. and potential future encray development. Tn light of the undue economic harm
the proposed use would cause in the basin of arigin, the State Fngineer should denv this

-y

Application pursuant to NRS § 333 370(6)d).



B. Undue Economic Harm Will Extend To The Economies And Communities of
Dovwngradient Hydrologically Connected and Downwind Basins:

These economic harms will nat be Hmited to the basin expressly targeted in this Application. but
vather will extend outward as the croundwater depletion from SNWA's Pipeline Project radiates
curward into downgradicnt hydrologically connected basing within the same interbasin flow
sistemoand o downwind basins, Thus. the appropriation and export proposed in this Application
also would cause the same host of economie harms to the rural economies and communities of
vher basins. including but not limited o the White River Valley, Pahranagat Valley, and Moapa
Valley. Therefore. the Siate Engimeer should deny this Application pursuant 1o NRS §
B3357003) because it would be detrimental o the public interest.

5. The Proposed Action Is Not An Appropriate Long-Term Use Of Nevada’s Water:

Criven the nuinerous more cost-effective alternatives avaitable 1o SNWA and the devastating
mpacts o rural communities. and their cconomies. and to the environment, SNWAs rural water
erab 18 not an appropriate long-term use of Nevada’s scarce resources. The State Engineer
should require SNWA 1o actively pursue alternatives to the rural water grab, such as desalination
and conservation, before granting water rights to SNWA, from the subject valleys. In the
mcanume, the State Engineer should deny the applications pursuant to NRS § 533.370(6)(d) as
an inappropriate long-term use of water.

6. The Applicant Has Not Justified The Need To fmport Water From Another Basin:

By the same token, SN'WA has not Justified the need to import water from another basin.

SNWA hus available to it other more feasible and cost-effective options, such as increased water
conservation and the use of desalination for downstream Colorado River users in exchange for
additional’ Colorado River water. The State Engineer should not permit such a massive
interbasin transfer project. which is likely to be 50 economically and environmentally damaging
1o the basins of origin and hydrologically connected downgradient besins in the same flow
system. when more cost-eflective and environmentall v sound alternatives are readily available to
the Applicant. The current per capita water use in SNWA s service area currently far exceeds
that of similarly situated western eities, Thus, there is significant potential for more cost-
cifective conservation allernatives, which would avoid the devastating impacts w the basing of

origin. Addiionally. given the current population. housing. and warter use wends. the water

demand projections that SNWA has boen USINg 10 Justity the Pipeline Project are no jonger
credible. So.the State Engineer should deny the applications pursuant (o NRE § 335.370(6)(a)
becanse SNWA has not justified the need to port water from another basin.

7. The Applicant Has Not Linplemented A Sufficient Conservation Plan:
Given the tragiliny of rural Nevadas hioh desert ecosvstems and e absolutely vital role their

1o

sedice swater resourees play in supporting rural economies. agriculture. and fTora and tauna. it

st practicable

should be mandatory for SNWA and its client water districts 1o achizve the hi
evel ofwater conservation - as measired by reference to presently mvaileble wehnologies and
methods and to the highest conservation levels achieved by sister westem citles — belore being

e e
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pammitted o transter woundwarer from rural basis of origin to SNWA s service aren to foad s
growth and excessive per capita warer use.

SNWATS conservation plan talls far shart of meetine this goal, The currant per capita water use

NISNWA S sepvice area currentdy far exceeds thar of similarly situated western cities. The State
Il feasible
consevalion siratevies to achieve concrete conservation goals that are at feast as asgressive as
these of the most conservation-minded other western cities. Unless SNWA submits such 4 plai.
the Staw Engineer should deny the ¢ pplications pursuant to NRS § 333.370(6)b).

Eagineer should require SNW A to submit a conservation plan that utilizes a

8. The Apnlicant Has Not Demonstrated The Good Faith Intent Or Financial Ability
And Reasonable Expectation To Actually Construct The Work And Apply The
Water To The Intended Beneficial Use Wiith Reasonable Dilicence:

A. Changed Circumstances, Uncertain Intent, Deubtful Financing:
Fodate, the Applicant has not provided the State Engineer or the public with a cost projection

tor the pipeline project. Estimates for such & project. however, are in the tens of billions of

dollars. As SNWA’s top management has siated. SN A does not plan 10 build this Project in
the near futtire and may never build it. saving they simply want 1o ensure that they have the
opiton of doing so should they decide to in the future. See Brendan Raley, Jurhoriny Keeps
Fipeline Optivny Open: Mulroy Wanis Construction Permits in Hand, T.as Vegas Review
Journal. Feb, 12, 2009, availuble at Lttp://wasw Ivij.com/mews/ 39483777 himl. Further, Geneval
Manager, Patricia Mulroy has publicly conceded that with the profound econontc downturn that
has settled with particular severity on southern Nevada, SNWA’s financial base has dramatically
contracted. calling into question its ability to construct such a project. See I-Team. Dire
Predictions Made on Las Vesas Water Supply, Channel 8 Evewitness News, Feb. 11, 2009,
availuble ar hﬂp://’www.lasvegasnmx'.comz’G1oba£»"sror}-’.asp'?5f98297i i. Because it appears that
SNWA may never construct the project and that SNWA's ability to obtain financing for the
project is highly doubtful, the State Engineer should deny the Application pursuant to NKS §
333.570(1)(¢) as a speculative request to tie up Nevada’s water resources indefinitelv.

B. Failure To Demonstrate Ability to Access Land Containing Point of Diversion:
Fhe Applicant has not demonstrated a reasonable cxpectation or ability to put the water to
beneficial use because it does not have access o the lands on which the potential point of
diversion is located. In some instances. the Applicant has not éven begun the process to establish
access. showing that Applicant does not have the intention to and is not likely 1o develop the
I

Saten YA reasonadle tume with due diligence.

9. Protestant Reserves The Right To Amend This Protost As May Be Warranted By

Future Developments:

SNV AT proposed groundwater expaort project is on a seale never hefors seen in Nevadz, or iy
= i E

the Limted Siate

5. Thus. it s not possible o anticipate al potential adverse impac
further study, New scientitic or other data and changed
bases [or this protest. Accordingly. the above-named Protestant reserves the right tp amend the

subiect protest 1o inelude such issies as they develop.

citcumstances may uncover difte
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10 Incorporation Of Other Protests To SNWA's Applications By Reference:

The above-named Protestant additionally incorporates by reference as though fully set forth
heretn and adopls as its own. cach and every reason or s :ounu for Umu protests Lo this
Application and/or to any Application filed that is included in SNW A s groundwaer export
project and tiled pursuant 1o NRS S 333365,




