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ATTACHMENT TO PROTEST GF <)) Daered \avSan. AGAINST
APPLICATIONNO._ 2339 . FILED Davuavy A% 3.0
BY THE SOUTHERN NEVADA WATER AUT HORITY '

This attachiment lisis and briet fiy describes the reasons and o grounds tor this protest of

e v aln Navson Pn t stant”) against prhc:zt.un Number 4 84
CSNWAT or “Applicant™) has Bled this A pplication to

I'f"

The Southern Nevada Water \u[lml £ Y
mWOpMaLL gronndwater From ‘!: ;“‘ mi&ﬁ __as part of 1is massive proposed nerwork of

sveldls and pipelines stretehin fg across eastern Nevada from Clark County through Lineoln County
d Lato White Pine ¢ ‘ounty (the “Pipeline Projeet™),

Insum. Protestont asserts as reasons and grounds for this Protest that:
vmappropriated water in the proposed source of supply o support the ar

rights and p rotectable
1@ prbhc, mterest on

tisel {2) the proposed use would conflict timpermissihly uanlcxlslmf vater
'ﬂmuf“ i domestic wells: (3) the proposed use would be derim cmul to
environmental grounds and would be environmentally unsound as it l‘elﬁtm to the basin from
whi Lh the water is proposed to be s\pm“t d; (4) the proposed use would be detrimental to the
public interest on economic grounds and would undulv limit future growth and development n
the h 4510 from which the water is proposed to be exported; (5) the proposed action is not an
appropriate long-term use of w ater; (6) the Applicant has not justified the need 1o y Import water
from another basin: (7) the Applicant does not have and i 1s not effectively implementing an
adequate or reasonable plan for conservation in the area of proposed use; and (§) the Applicant
has not demonstrated the good faith intent or financial ability and 1eaqona ble expeciation to
actually construet the work and apply the water to the intended bensficial use with reasonsable

diligence. These protest grounds are tfurther explained below.

t. There Is Insafficient Water Availuble In The Proposed Source of Supply:

The State Engineer should deny the subject —quhcdtmx pursuant o NRS § 533.370(3), because
there is insufiicient water available for appropriation in the proposed source of supply. The
appropriation of this water. swhen added to the already approved appropriations in the basin of
origin and hydrologizally connect ed sins within the same flow system, will exceed the
perennial vield of those basins. The State Engineer already has designated a number of
nvdrologically connected basins within the same flow svstem as the ba sy that is targeted by this
Applicaton. effectively acknowled: cing that those basins and potentially the entire flow system
are I"u[%}, appropriated. if not sver-appropriated.

n addition. the State Engincer previously has tound that there (s two much uncarimniy. o ltle
sound data. and too vreat a risk of unsustainable o \-u"a_g:prupz latton i the interbasin flow svsten,
of which this basin is a part. Ior further pp repriations to be permitted unti! substantial additional

data were gathered and cvaluated, T Lnat additional data gathering and evaluation have not heen

rleted and uniil thev are :'{ vould be premature to perntit anyv additional dpnmpw dien from

SO

hvdrologically interconneciad basins within the « carbonaiz rock provinee, including the basin
tavgeted by this Application.



2. The Application and Proposed Use Would Conflict With I cxisting YWater Risghis And
Proteciable Interests In Domestic Wells:

The State Envineer should deny the subject Apg 1icstionj uant to NRS § 333 370(5} hecause
the proposed appr nprmtmn and use would conflic lmpummsmlx with and impair existing senior

water rights and protectable interests in domestic wells in the basin targeted by this Applltauon
and h\'(h'( logieally conneeted basing within the saime interhasin tflow system. When added to the
1 eviously approv ed appropriations in the subject basin and | hvdrologically connecied basins
J’ i the same interhasin flow system. the proposed appropriation and use will exceed the
perennial vield of the subject basins res ulting in declining uroundwater levels and unteasonable

deeradation of the level and quality ol the water in existing wells,

Additionally, the basin within which this - Application proposes to appropriate and export water is
the source of water for hydrologicallv connected downgradient basing where it alln;ad_\ has been
appropriated by senior water rigits holders.

3. The Appropriation And Export Of Water Proposed In This Application Would Be
Detrimental To The Public | interest On Environmental Grounds And Would Be
Environmentally Unsound As It Relates To The Basin From Which The Export Is

Proposed:

The State Engineer should deny the subject Application pursmnr to NRS §§ 533.370(5) and
533.370(6)(c), because approval of this Application and SNWA s Pipeline Project, of which this
Application is a part, would threaten to cause serious environmental harms in the basin from
which water is proposed to be appropriated and exported and in hydrologically connected
downgradient basins within the same inter ba%m flow system, and therefore would be detrimental
10 the pub!m interest and wi ld be environme H} unsound as it relates 1o the basin of Ui'ii-_f}u‘
A. Harm to Wildlife and Wildlife Habitat:

The proposed appropriation. expoit and use would resnlt in severely lowered groundwater levels
in the basin from which the appropriation and export is proposed and in h ‘drologically
connected downgradient basins within the same interbasin flow sv vstem. Those declining
groundwater levels will result in dr ving out spiings, seeps, wetlands, wet i‘leaf;h)'\lﬁﬁ. aﬂd moist
playas. and in killing off vegetation that 1s groundwater-dependent in the su L
hydralogically connected downgradient basins. This loss of water will cau stgnificant direct
harm o, many wildlife species and to wildlife habitat in the basin from w hu.h this Application
,,1«:[:‘_»:»;\ [0 wpy “Upl late and export water and in hydrologically connected Jo\m”md lent basins
within the same interbasin ﬂau systemi. Among the speeies that will be harmiullv impacted by
this loss of water are a number of federal by oansd state protected species. wncluding tederally listed
threatened and endangered species. which will be threatene d ith extinction as a result of the

proposed appropriation and export of thig water. The list of species likely to Em harpiully )
mpacted by the appropriation and export of water proposed 11z this ’—‘ai’){‘llvﬂrf)'l includ : s fish
amphibians. other aquatic species. arous ]du e d"penumt manals and other terrestrial
species. bied species that d epend on the springs. wetlands. wei meadows, and vegeiaton
supported by groundwater. and a varien of insects. including rare buttertly species.

v




The wildlife habitat areas and refugia likely to be harmed by the appropriation and expori of
wer proposed in thus Application and SNWA's Pipeline Project. of which this Application is a
part. mnetude. but arve not limited (o, Pabranagar National Wildh e Refuge. Kirch Wildlife

ey o ey Ay T3 . AT . N . Modevermey Unallon: Bomtioges] WAl 414
Management Area. Eev Pluman Wildlife Manazement Area. Moapa Valley Nationa! Wildlite

“
Refuge. Overton Wildlife Muanagement Area. Ash Meadows Netional Wildlite Refuge.
Amargosa Valley Puplish Station. the Desert National Wildlife Refuge Complex. Great Basin
Nanonal Park. and Shoshone Ponds Natural Area.
Beeause of these harmful impacts. the State Fnoineer should deny this Application pursuant to
NRE S I5357005) and 3335376,

B. Degradation of Air Quality:
Fhe proposed appropriation. export. and use would result in severely lowered groundwater levels
inthe basin tfrom which the appropriation and export is proposed and in hydrologicaliy
connected downgradient basins within the same interbasin flow system. Those declining
groundwater levels will result in drying out springs, seeps, wetlands, wet meadows, and moist
playas, and in killing off vegetation that is greundwater-dependent in the subject hasin and

hydrologically connecied downgradient basins., This pervasive desiccation, in turn, will malke
these previously moist and/or vegelated arcas dramatically more susceptible to greatly increased
mobilization of sediment. or dust. In other words, the desiccation of these areas will result in
much more frequent and severe dust storms in the hasin expressly targeted by this Application
and in downgradient hydrologically connected basins in the same flow systemi. These dust
starms likely will have catastrophic impacts on human and animal health in those basins and in
additional downwind communities. In addidon to causing severe respiratory problems, the
particulate martey that will be mobilized in dust storms in these areas is likely to contain
radioactive fallout that heretofore has been held in place by the groundwater-fed moisture in the
soif and vegetation. These dust storms also will dramatically degrade the aesthetic and
recreational value of the hasins in which they occur and additional downwind areas. Because of
these harmitul impacts, the Siate Engineer should deny this Application pursuant to NRS §§
S7005) and 533 370(6)(¢).

C. Destruction of Recreational and Aesthetic Values:
The severe decline in groundwater levels that will result from this Application and SNWAs
Pipeline Project. of which this Application is a part. will kill off vegetation and wildlife,
climinate many of the springs and vwet arcas. and degrade air quality and visibility in the basin
expressly targeted by this Application and hvdrologically connecied dovwngradient basins in the

sere intevbasin flow system. These impacts will profoundly degrade the aesthetic values and

appeal of all these basing and additional dowmnwind ereas, similarly, the loss of warer, wildlite.
clean air. and vood visibilite will destroy the recreational uses and vaiue of these basing and
additional downwind areas. For these reasons. as well, the Siate Engineer should deny this
Appheation pursuant 0 NRS $8 33237057 and 333 3700630

D. Dregradation of Water Quality;
The grommdwater draswdown that would be caused by the appropriation and export of water
. . . . . [T T el ATTT |
proposed in this Application would Jower the static water table in both the basin Gl and

C 350
carborate rock aguifers within the affecred basins to such an extent that brackish groundwater




and other pellutants would infilirate those aquifers. The consequence of this infilration of poor
quality groundwater and other pollutants would be si gificant degradation of groundwater
quality in the basin expressly targeted by this Application and downgradient hvdrologically
comnected basing within the same interbasin NDow svstem. This degradation of wroundwuter
qualits would prevent humans, livestock. and w dlife from relving on the groundwater from
these aguifers. as they. have throughout history. Because such an cutcome would be detrimental
to the public interest and would be eavironmentally unsound in the basin of origin. the State
Engineer should deny this Application pursuant to NRS 88 333.37003) and 5333 370{(6)(¢ ).

E. Degradation of Cultural Resources:
The environmental harms described above also will lead 1o the pronounced degradation, and in
S0N1C slances destruclion. of cultural vesources in the basip exprassly targeted in this
Application and in hydrologically connected basins within the same interbasin flow syslent.
Cultural resources likely 1o be harmed oy the appropriation and export of water proposed under
this Application and SNWA s entire Pipeline Project, of which this Application is a part, inciude
but are not limited to Native American ritual worship and other sacred sites, prehistoric Native
American village or dwelling sites, Native American graves or burial sites, and scenes of historic
massacres of Native Americans. These and other cultural resources that would be damaged if
this Application is approved constituie an important part of Nevada’s, and the Nation's.
historical and cultural leoacy. Therefore, the State Engineer should deny this Application

-

pursuant to NRS § 533.370(5) because the proposed appropriation and use would cause
degradation of cultural resources that would be detrimental to the public interest.

4. The Appropriation And Export Of Water Proposed In This Application Would Be
Detrimental To The Public Interest On Economic Grounds And Would Unduly
Limit Future Growth And Development In The Basin From Which The Export Ts

Proposed:

A. Undue Limitation Of Future Economic Activity and Growth In Basin Of Origin:
As detailed elsewhere in this Protest Attachment, permitting the appropriation and export of
water proposed in SNWA's Application will exceed the perennial vield of and lead to declining
groundwater levels in the basin from which the export is proposed. Tnaddition to the other
effects that this drawdown will cause. it will eliminate specific sources and the overall available
supphy of groundwater in the basin to support both cxisting economic activities and potential
future ecoromic growth in the hasin aforigin. Existing economic activities that would be
undermined include livestock and other ranching uses. domestic uses. mining and prospecting
uses. and recreational uses including self-guided and outtitter-fed hiking. camping. fishing.
hunting. bivding. and the like. Future economic growth and development that would bhe undulv
fited include the expansion of all of the above-listed activities. particularly the expansion of
bustinesses relaed to recreational tourism, as well as residential development for both vear-round
and vacation use. and potential future energy development. Tn light of the undue economic harm
the proposed use would cause in the hasin of origin, the State Engineer should deny this

Application pursuant o NRS § 335 370(6 {53



B. Undue Economic Harm W il Extend To The Economies And Communities of
Downgradient Hydrologicaliy Connected and Dovwnw ind Basins:
These economic harms will not be limited 10 the basin expressly targeted in this Application. bul
rather will extend vutvward as the 2TOUnR dmltcr depletion from SNWA s Pi potine Pr'ﬂiect radiates
outward into downgradient hydr rofogically connected basing within the same interbasin flow
Sysrem Lmd o downwind basins., Thus. the Ltppmpn wion and expart propmcd i this Application
cause the same host of economic harms (o thg rural economies and communities of

other bmlm. ncluding but not limited to the White River Valley. Pahranagat \*alle\' aml Moapa
Nultey. Therelore, the State Lrgineer should deny this f\ophcalum pursuant to NRS
SRRSTUS )y because it would be detrimenal 1o the public interest,

3. The Proposed Action Is Not An Apprepriate Lono-Term Use OF Nevada’s Water:

Civen the numerous miore cost-eflective alternatives available o SNWA and the devastating
impacts to rural communities. and their economies, and L ie environment, SNWAs rural water
grab 1s not an appropriate long-term use of Nevada’s scarce resources. The State Engineer
should require SNWA 10 activ ely pursue alternatives 1o the rural water grab, such as desalination

and conservation, before granting water rights to SNWA from the subject v alk)s In the
meantime, the State Fngineer should deny the applications pursuant to NRS § 333.3706(6)(d) as
an inappropriate long-term use of water.

6. The Applicant Has Not Justified The Need To import Water From Another Basia:

By the same token, SN'WA has not Justified the need to import water from another basin.
SNWA has available 1o it other more teasible and cost-effective options, such as increased water
conservation and the use of desalination for dow viistream Colorado River users in exchange for
additional Colorado River water. The State Engineer should not permit such a massive
witerbasin transfer project. which is likely to be so economically and environmentally damaging
to the basins of origin and hyvdrologically connected downgradient basins in the same flow
system, when more cost-eflective and cnvironmentatly sound alternatives are readily available to
thL Applicant. The current per capita water use in SNWA’s service arca currently far exceeds
at of similarly situated western citles, Thus, there is significant pmemml for more cost-
cifective conservaiion uhemdm es. which would avoid the devastating impacts to the basins of
nrmm Additionally. given the current population. housing, and water use trends, the water
demand projections t} 1at SN'W % has been using to justify the Pipeline Project are no longer
¢ cdmle So. the State Fngincer should deny the applications pursuant (o NRE § S33.370(0)(a)
mecause SNWA has nor mamud the need to import water from ancther basin,

Lhe Applicant Has Not plemented A Sutficient Conservation Plan:

Given tf,"hc tragiluy of rural Nevada's hich desert ecosvstems and the absolurely vital role their
SCOICE WAleT resourees play in supporting rural economies agriculture. and [lora and fauna. it
should be mandasor v Lo SNWA and 1s olient water distr jcts 1o achieve the highest P"r’-’iﬂifc“ ble
lovel of water conservation — as measired b~ reference to presentiy available technol miia‘b and
ethods and to the highest conservation levels achieved | Ny sister nL\Et,Iﬂ cinies — bafore being

Page 5 of 7
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pamitted to (ransfer groundwater from rural basing of origin 1o 8™

A's service areato feed it

wiwth and excessive per capita waler use.

SNWATS conseryation plan falls far short of meeting this goal. The current per capita witer use
SNWATS serviee wrea currently G exceeds thar of similarly sivaated western cities. The State
Eagineer should require SNWA 1o subnit 4 conservation plan that utilizes all feasibic
conservation sirategies 1o achieve concrete conseryation eoals that are at least us aggressive as
those of the most conservation-minded other western cities. Unless SNWA submits such a plan.

Y

the Stale Lngineer should deny the applications pursuant o NRS 3 53337063 b,

8. The Applicant Has Not Bemonstrated The Good Faith Intent Or Figancial Ability
And Reasonable Expectation To Actually Construct The Work And Apply The
Water To The Intended Beneficial Use With Reasonable Diligence:

A. Changed Circumstances, Uncertain intent, Doubtful Financing:
Todate, the Applicant has not provided the State Engineer or the public with a cost projection
ror the pipeline project. Estimates for such a project. however, are in the tens of billions of
dollars. As SWWA’s top management has stated, SNW A does not plan o build this Project in
the near future and may never build it saying they simiply want {o ensure that they have the
option of doing so should they decide to in the future, See Brendan Riley, duthoriry Keeps
Fipeline Options Open: Mulroy Wanis Construction Permits in Hand, 1as Vepas Review
Jouwrnal. Feb. 12, 2009 qvailable af http:/f v bvr].com/mews/39483777. hieml. Further. General
Manager, Patricia Mulrov has publicly conceded that with the profound economic downturn that
has settled with particular severity on southern Nevada, SNWA's financial base has dramatically
contracted. calling into question its ability 10 construct such a project. See I-Team, Dire
Predictions Made on Las Vegas Water Supply, Channel § Evewitness News, Feb. 11, 2009,
avaifable at hup:/fe wiw lasvegasnow.com/ Global/story.asp?s=9829711. Because it appears that
SNWA may never construct the project and that SNWA’s ability to obtain financing for the
project 18 highly doubtful, the State Engineer should deny the Application pursuant to NRS 3
333.5370(1)c) as a speculative request to fie up Nevada's water resources indefinite]v.

B. Failure To Demonstrate Ability to Access Land Containing Point of Diversion:
Fhe Applicant has not demonstrated a reasonable expectation or ability to put the water 1o
beneficial use because it does not have access 1o the lands on which the potential point of
diversion is located. In some instances. the Applicant has not even begun the process to establish

aeees

scshowing that Applicant does not have the intention to and. is not likely 1o develop the

waten ya reasonable time with due diligence.

. Pretestant Reserves The Right To Amend This Protest As Mav Be Warranted By
Future Developments:

in Nevade, or i

SINWATS proposed groundwater oxport project is on g scale never nefore seen

LU S L

P HI, r T hiye < 1~ - T amen s } vt ey e el ST TTE YTyt
iz Uintted States, Thus. it is not possibie o anticipate all potential adverse mpacts

marther studv, New scientitic or other data and changed circumsiances may uncover ditferent

-t : . - ot ¥ fanr 11 1y it ey st 1t
buses Jor this protest. Accordingly. the above-named Protestant reserves the right to amend the

subject protest 0 include such issues as they develop.
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10. lncorporation Of Other Protests To SNWA's Applications By Reference:

The above-named Protesiant additionally meorporates by reference as though [ully set torth
heremn and adopts as its own, cach and

Application and/or w any Applica tion
project and filed pursuant 1o NRS & N

every reason or ground for other protests to this
ﬁ]ed that is included i SNWA's sroundwater expon
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