IN THE MATTER DF
APPLICATION NUMBER: 75414
FILED By: LyoN COUNTY C/O
LYON COuNTY UTILITIES PURSUANT TO N.R.S. 533.365.
On: MARECH 5, 2007 TO CHANGE THE

WATERS OF: LUINDERGROLUND

CoMES NOw: CHURECHILL COUNTY

WHDOSE ADDRESS 15! 155 NOQRTH TAYLDR STREET, SUITE 153, FALLON NV 89406

WHOSE DCCUPATION 15 A POLITICAL SUBDIVISION OF THE STATE DF NEVADA AND PROTESTS

THE GRANTING 0OF APPLICATION MUMBER! 75414 rFILED ON! MARcH S5, 2007 By: LYON

COUNTY C/0 LYON COUNTY UTILITIES TO CHANGE THE POINT OF DIVERSION, PLACE OF USE

AND MANNER OF USE OF THE WATERS 0OF: LUNDERGROUND WATERS SITUATED IN: CARSON

CiTy COUNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ONM THE FOLLOWING

GROUNDS, TD WIT:

1. THE APPLICANT IS SEEKING TO MOVE THE POINT OF DIVERSION (POD) SIGNIFICANTLY
CLOSER TO THE CARSON RIVER FRDM WHICH THE PROTESTANT OWNES SENIOR
DOWNSTREAM DECREED SURFACE RIGHTS. THE PPOD 1S APPROXIMATELY 'z - 34
MILE FROM THE RIVER CHANMNELS IN THE RIVERVIEW SUB-BASIN WHILE THE EFPOD 15
APPROXIMATELY 2.0 MILES FRDOM THE RIVER IN THE MOuUuND HOUSE SUB-BASIN. THE
PFPOD 1S LOCATED WITHIN THE FLUOD FLAIN AQUIFER IMMEBIATELY ADJACENT TD THE
RIVER AND THE TWO ARE HYDRAULICALLY CONNEGTED. THISE MOVEMENT OF THE POD
CLOSER TO THE RIVER WILL HAVE THE EFFECT DOF EITHER INTERCEPTING MORE
GROUNDWATER WHICH 15 PROVIDING BASE FLOW TD THE RIVER AND/OR INDUCING
RECHARGE FROM THE RIVER. AT THE 2005 CArRsSON RIVER SYMPOSIUM SPONSDRED
8y CWSD, DOUG MALRER FROM THE USGS PRESENTED DATA AND FINDINGS FROWM
STUDIES IN THE CARSON VALLEY ON THIS VERY SUBJECT. HIS COMCLUSION WAS! “A
MAJOR EFFECT OF PUMFING IS INCREASED INFILTRATION OF STREAM FLOW FROM THE
CARSON RIVER AND IRRIGATION CANALS AND DECREASED DUTFLOW OF THE DARSON

RIVER.”

CHURCHILL COUNTY, USFWS, USGS AND OTHERS HAVE SPONSORED A THREE YEAR
STUDY TO BE COMPLETED BY THE USGES ENTITLED: “CODOMPILATION OF AVAILABLE
SURFACE-WATER AND GROUND-WATER DATA IN THE UFPPER CARSON RIVER BASIN
AND TRENDS IN STREAMFLOW 0ON THE CARSON RIVER ABOVE LAHONTAMN DAMY WHICH
WILL FURTHER ADDRESS THE IMPACTS AND REDUCTIONS IN CARSDN RIVER FLOWS

RESULTING FROM GROUNDWATER PUMPING IN THE UPPER BASIM. ADDITIONALLY, THE
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USGS HAS JUST RECENTLY {MAY, 200%7) SUBMITTED A PROPOSED STUDY WHICH
HAS SBEEM INITIALLY FUNDED BY BOR THROUGHK FYOB ENTITLED: “EVALUATION OF
GROUND-WATER FLOW !N THE MIDDLE CARSDN RIVER BASIN, EAGLE, DAYTOWN, &
CHURECHILL VALLEY'S, WEST-CENTRAL MNEVADAY” TO ADDRESS THIS VERY ISSUE.
SOME PERTINENT QUOTES FROM THE “PROBLEM?” SECTION IN THIS PROPOSAL

INCLUDE:

L SucH WITHDRAWALS (GROUNDWATER) MAY CAPTURE EASTWARD FLOWING
GROUNDWATER FROM EAGLE VALLEY THAT SUPPLIES BASE FLOW TO THE

CARSON RIVER.

. CHANGES IN LAND AND WATER USE AND INCREASING DEVELOPMENT DF WATER
RESDOURCES IN THE UPPER CARSON RIVER BASIN MAY AFFECT FLOW OF THE
RIVER AND, IN TURN, AFFECT DOWNSTREAM WATER USERS DEPENDENT ON

SUSTAINED RIVER FLOWS TO LAHONTAN RESERVOIR.

. DOWNSTREAM FROM LAHDNTAN RESERVOIR, GROUNDWATER RESOURCES IN
THE ARID LAHONTAN VALLEY ARE LIMITED, AND DEVELOPMENT IN LAHONTAN

VALLEY MAY DEFPEND GREATLY ON SUSTAINED FLOW OF THE CARSOMN RIVER.

. DEVELOFPMENT oF A REGIDNAL SURFACE-WATER AND GROUNDWATER
INTERACTIONS MODEL OF THE MIDDLE CARSON RIVER BASIN wOLLD PROVIDE
A TODOL TO ASSESS THE POTENTIAL EFFEGCTS OF CHANGES INM LAND AND WATER
USE AND INCREASED GROUNDWATER WITHDRAWALS ON STREAM FLOW OF THE
CARSON RIVER.

ACTION DN THIS AFPLICATION SHOQULD BE WITHHELD DR IMPACT MITIGATION
MEASURES (MPLEMENTED IN THE PERMIT TERMS UNTIL SUGH TIME AS THESE OR
DTHER STUDMES/MODELS ARE COMPLETE. CHURCHILL AND LyvyON DOUNTY
REPRESENTATIVES HAVE RECENTLY MET TO NEGOTIATE A MITIGATION AGREEMENT AND
THE STATE ENGINEER & USGS INPUT HAS BEEN SOUGHT IN THIS PROCESS. A COPY
OF THE DRAFT May, 2007 USG5 PROJECT PROPOSAL HAS PREVIOUSLY BEEM
SUBMITTED TO THE STATE ENGINEER {(RICK FELLING) AND HEREBY INCORPORATED IMN

THIS PROTEST BY REFERENCE.

THE STATE ENGINEER HAS RECOGNIZED THIS SURFACE AND GROUND WATER
COMNECTION FOR NEARLY THIRTY YEARS AND HAS DENIED UNDERGROUND
APPLICATIDNS ON THE GROUNDS THEY WILL DIMINISH SENIOR DECREED SURFACE
WATER FLOWS. SEE RuLING # 2197 DATED 1 MARCH 1977 AND GRIFFIN V.
WESTEGARD DATED 29 JuLy 1980 THAT WAS APPEALED TO THE NEVADA SUPREME
COURT WHICH UPHELD RULING #2197. MOoORe RECENTLY, TESTIMONY PROVIDED BY
THE STATE ENGINEER AND HIS STAFF TO THE LEGISLATIVE COMMISSION COMMITTEE
SCR 26 oN 21 JuneE 2006 SUPPDRTED AND RECOGNIZED THE CONNECTION
BETWEEN UNDERGROUND AND SURFACE WATERS, THE SCR 26 COMMITTEE

RECOGNIZED THIS AS AN IMPORTANT ISSUE IN THE STATE AND MADE THE
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RECOMMENDATION TO INCLUDE STATEMENTS IN THEIR REPORT TO THE LEGISLATURE
THAT THIS ISSUE NEEDED TD BE ADDRESSED. THE IMPACTS T THE SURFACE FLOW
IN THE CARSON RIVER RESULTING FROM THE MOVEMENT OF THE POD CLDSER TO
THE RIVER NEED TO BE EXAMINED, ADDRESSED AND MITIGATED.

=2. OnN 30 AucusTt 2005 THE STATE ENGINEER MADE A PUBLIC POWER POINT
PRESENTATION AT THE LYan COUNTY UTILITIES FACILITY WHICH FPROVIDED AN
OVERVIEW OF THE GRDUNDWATER RESOURCE ISSUES (N LYDN COUNTY AND
SPECIFICALLY DAYTON VALLEY SUB-BASINS. THE PRESENTATION OUTLINED MANY
ISSUES INCLUDING: SEVERE BASIN DOVER-APPROPRIATION, WATER LEVEL DECLINES,
OVER PUMPAGE, SURFACE WATER IMPACTS, AND FPOTENTIAL REMEDIATION OR
CURTAILMENT DOPTIONS. WATER LEVEL DECLINES IN EXCESS OF TWENTY (207 FEET
HAVE BEEN OBSERVED AT THE DaAayTON ELEMENTARY SCHOMOL OVER A RELATIVELY
SHORT TIME SPAN OF SEVEN (7)) YEARS. THIS APPLICATION’S POD 15 WITHIN THE
CARSON PLAINS SUB-BASIN OF DAYTON VALLEY, WHICH AGCCORDING TO THE STATE
ENGINEER’S PRESENTATIOM HAS UNDERGROUND NON-SUPPLEMENTAL PERMITS
ISSUED IN AMOUNTS EXCEEDING ESTIMATES OF RECHARGE BRY 260% OR MORE. DUE
TO THE APPLICATION'S POD CLOSE PROXIMITY (APPROXIMATELY Yz - 34 MILE) TO THE
CARSON RIVER, SEVERE BASIN DOVER-APPROPRIATION, WATER LEVEL DECLINES,
RETURN FLOW I55UES, THIS APPLICATION WILL BE ADVERSE AND IMPACT EXISTING
SURFACE AND UNDERGROUNE RIGHTS.

3. PURSUANT TO THE STATE ENGINEER’S 30 AususT 2005 PDWER PDINT AND THE
FACT THAT ALL UPPER CARSON RIVER GROUNDWATER BASINS ARE SEVERELY OVER-
APPROPRIATED, THE STATE ENGINEER SHOULD EITHER DENY THIS APPLICATION OR
WITHHOLD ACTION UNTIL ONE DR MORE OF THE REMEDIATION ACTIONS HE PRESENTED
ARE IMPLEMENTED, THE PROBLEM(S) CORRECTED DOR MITIGATION MEASURES ARE
INCORFPORATED IN THE PROTEST TERMS. THE STATE ENGINEER IS DBLIGATED UNDER
NRS CHAPTERS 533, S34 AND 278 TO REQUIRE THAT THERE BE ADEGUATE PLANS
TO PROTECT EXISTING RIGHTS AND COMMITMENTS OF GROUNDWATER AND TOD
EXERCISE ALL APPROPRIATE AUTHORITY AND DISCRETION TO CONTROL OVER-
APPROPRIATION/DEMAND ON THE SDURCE TO PROTECT BOTH THE PUBLIC AND
EXISTING RIGHTS OF BOTH SURFACE AND UNDERGROUND RIGHTS.

4. THE APPLICATION IF APPROVED IS NOT IN THE PUBLIE INTEREST AS IT WILL CAUSE
LESS WATER TO REACH LAHONTAN RESERVDIR, THEREBY FOTENTIALLY INCREASING
DIVERSIONS FROM THE TRUCKEE RIVER CAUSING ALLEGED HARM BY THE PLIT AND
USFWS TD THREATENED AND ENDANGERED SPECIES IN PYRAMID LAKE. CNE DOF THE
MAIN PURPOSES OF THE NEwWLANDS PROJECT OOCAP'sS 1S TO MAXIMIZE THE USE OF
THE CARSDN RIVER FOR THE PROJECT WHILE MINIMIZING DIVERSIONS FROM THE
TRUCKEE TO THE PROJECT.

5. THE GRANTING 0OF THE APPLICATION WOULD CONFLICT WITH EXISTING RIGHTS,
THEREFORE THE STATE ENGINEER MUST DENY THE APPLICATION PURSUANT TO NRS

533.370(4).
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6. THE AFPLICATION WOULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST FOR THE
ABDVE REFERENCED REASDONS, HOWEVER THE PROTESTANT RESERVES THE RIGHT TD
ADD TO DR AMERND THIS PROTEST. PUuBLIC INTEREST CRITERIA ARE DYNAMIC AND
WHAT ™MAY BE IN OR DETRIMENTAL TO THE PFPUBLIC INTEREST TODAY LAN BE
DIFFERENT IN THE FUTURE FOR ANY NUMBER OF REASUONS BEYOND THE COWNTROL OF

THE PROTESTANT.

THEREFORE, BASED ON THE FDRGOING REASONS!
o THERE IS NO UN-APPROPRIATED WATER IN THE SOURCE,
¢ GRANTING OF THE APPLICATIONS WOULD CONFLICT WITH EXISTING RIGHTS,

o AND CDULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFORE, FOR THE FOREGDING REASOMS, THE PROTESTANT RESPECTFULLY REGQUESTS

THAT THE STATE ENGINEER DENY THE APPLICATION OUTRIGHT OR HOLD A HEARING ON THE

APPLICATION AND THAT THE APPLICATION BE: DENIED AND AN DRDE E ENTERED BY THE
STATE ENGINEER DENYING SAID APPLICATION.
SIGNED:

CHRIS C. MAHANNAK, P.E., SWRS#976 (AGENT)
MAHANNAH & ASSOCIATES, LLC

P.O. Box 2494

REND, NV B9505

(775) 3223-18049

STATE oF NEVADA

COUNTY OF WASHDE

SUBSCRIBED AND SWORHN TO BEFORE ME THIS 15™ — DAY OF Junes , 2007
By CHRIS C. MAHANNAH - . R . -
Dot L haE e sin
STATE OF! NEVADA

CDUNTY OF: _WASHOE

BRITTNI CHRISTIANSEN
Notary Public - State of Nevada
Appaintment Racorded in Washoe Caunty
No. D6 107557-2 - Expives Aprit 19, 2010

$25 FILING FEE MUST ACSOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
AlLL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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STATE OF NEVADA DivISION OF WATER RESOURCES
REQUEST FOR NOTICE

I[N REGARDS TO APPLICATION/FERMITS NUMBERS: 754 13-75414 FILED_IN THE NAME OF
LyoN COUNTY, /0 LYON CAUNTY LITILITIES

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESFPONMDEMCE TO THE ADDRESSES BELOW:

1. MR. BRAD GUOETSCH, MANAGER
CHURCHILL COUNTY
155 N. TAYLOR ST, SUITE #153
FAaLLON, NV 89406

2. MR. RUsSTY JARDINE, E5Q.
CHURCHILL COuUNTY DEPUTY DISTRICT ATTORNEY
155 N. TAYLDR 5T., Suite # 170
FaLLON, NV B9406&

3. CHRIS C. MAHANNAH, P.E.
MAHANNAH & ASSOCIATES, LLDE
P.O. Box 2494
RENDO, NV B9505
I AM THE AGENT DR REPRESENTATIVE FOR CHURCHILL COUNTY.
THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FOR THE INDMIDUALS IDENTIFIED

ABOVE.

SIGNATURE! (

CHRIS B. MAHANNAH, P.E., SWRS #976 (AGENT!
MAHANNAH & ASSOCIATES, LLE

P.O. Box 2494

REND, NV B2505

(775) 323-1804
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