BEFORE THE STATE ENGINEER, STATE OF NB
DEPARTMENT OF CONSERVATION & NATURAL R
DIVISION OF WATER RESOURCES

IN THE MATTER OF PROTEST & R . i

APPLICATION NUMBER! 75413 DENY APPLICATION 7541 3; <7
FILED By: LYDN COUNTY C/O PETITION FOR HEARING .. ~—
LyaN COLUNTY UTILITIES PURSUANT TO N.R.S5. 53'3_.363.

ON: MAREH 5, 2007 TO CHANGE THE
WATERS OF: UNDERGROUND

COMES NOW: CHURCHILL COUNTY

WHOSE ADDRESS 18: 155 NORTH TAYLOR STREET, SuTE 153, FaLLON NV _ 89406

WHOSE DOCCUFPATION 1S: A POLITICAL SUHDIVISION OF THE STATE OF MEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMBER: 75413 rFILED ON: MarRcH S5, 2007 Bsv: LYDN

COunTY C/0 LYDN CDUNTY LITILITIES TO CHANGE THE POINT OF DIVERSION, PLACE OF USE

AND MANMER OF USE DF THE WATERS OF! UNDERGROLINDG WATERS SITUATED INM: LYON

COUNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE FOLLOWING
GROUNDS, TO wWIT:

1. THE APPLICANT IS SEEKING TO MOVE THE POINT OF DIVERSION {POD} SIGNIFICANTLY
CLOSER TO THE CaArRsod RIVER FROM WHICH THE PROTESTANT OWNS SENIOR
DOWNSTREAM DECREED SURFACE RIGHTS. THE PPOD 1S APPROXIMATELY 1.0 MILE
FROM THE RIVER CHANNELS IN THE CARSON PLAINS SUB-BASIN WHILE THE EPOD 8
APPROXIMATELY 2.5 MILES FRDM THE RIVER IN THE MOunND HOUSE SUB-BASIN. THE
PPOD 15 LOCATED WITHIN THE FLOOD PLAIN AQUIFER IMMESDIATELY ADJACENT TO THE
RIVER AND THE TWO ARE HYDRALULICALLY CONNEGSTED. THIS MOVEMENT OF THE POD
CLDSER TO THE RIVER WILL HAVE THE EFFECT DOF EITHER INTERCEFPTING MORE
GROUNDWATER WHICH IS PROVIDING BASE FLOW TDO THE RIVER AND/OR INDULCING
RECHARGE FRDOM THE RIVER. AT THE 2005 CARSON RIVER SYMPUSIUM SPONSORED
By CWS5D, Douc MAURER FROM THE USG5S PRESENTED DATA AND FINDINGS FROM
STUDIES IN THE CARSOMN VALLEY OM THIS VERY SUBJECT. HIS CONCLUSION WAS! “A
MAJDR EFFECT OF PUMPING IS INCREASED INFILTRATION DF STREAM FLOW FROM THE
CARSON RIVER ANMD IRRIGATION CAMNALS AND DECREASED OUTFLOW OF THE CARSDN

RIVvER.”

CHURCHILL COUNTY, USFWS, USGS AMD OTHERS HAVE SPONSDRED A THREE YEAR
STUDY TO BE COMPLETED BY THE USGS ENTITLED: “COMPILATION DF AVAILABLE
SURFACE-WATER AND GROUND-WATER DATA IN THE UWPFPER CARSON RIVER BASIN
AND TRENDS IN STREAMFLOW ON THE CARSON RIVER ABOVE LAHDNTAN DAM’™ WHICH
WILL FURTHER ADDRESS THE IMPACTS ANCD REDUCTIONS IN CARSON RIVER FLOWS

RESLULTING FROM GROUNDWATER PUMPING IN THE UPPER BASIN. ADDITIONALLY, THE
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USG5 HAS JUST RECENTLY (MAY, Z007) suBMITTED A PROFPOSEDRD STUDY WHICH
HAS BEEN INITIALLY FUNDED BY BOR THROUGH FYOB ENTITLED: “EVALUATION DF
ERDUND-WATER FLOW IN THE MIDDLE CARsaON RIVER Basin, EAGLE, DAYTON, &
CHURCHILL VALLEY'S, WEST-CENTRAL NEvVADAY TO ADDRESS THIS VERY ISS5UE,
SOME PERTINENT RQUDOTES FROM THE “PROBLEM” SECTION IN THIS PROPOSAL

INCLUDE:

. S5UCH WITHDRAWALS (GROUNDWATER) MAY CAPTURE EASTWARD FLOWING
GROUNDWATER FROM EAGLE VALLEY THAT SUPFPLIES BASE FLOW TO THE

CARSON RIVER.

hd CHANGES IN LAND AND WATER USE AMD INCREASING DEVELOFPMENT OF WATER
RESOURLCES IN THE UPPER CARSON RIVER BASIN MAY AFFECT FLOW DOF THE
RIVER AND, IN TURN, AFFECT DOWNSTREAM WATER USERS DEPENDENT OM

SUSTAINED RIVER FLOWS TO LAHONTAN RESERVOIR.

. DOWNSTREAM FROM LAHONTAN RESERVOIR, GROUNDWATER RESDURCES IN
THE ARID LAHONTAN VALLEY ARE LIMITED, AND DEVELOPMENT IN LAHONTAM

VALLEY MAY DEPENMD GREATLY ON SUSTAINED FLOW OF THE CARSOM RIVER.

. DEVELOPMENT OF A REGIONAL SURFACE-WATER AND GCROUNDWATER
INTERACTIONS MODEL OF THE MIDDLE CARSON RIVER BASIN WOULD PROVIDE
A TODL TO ASSESS THE POTENTIAL EFFECTS DF CHANGES IN LAND AND WATER
USE AND INCREASED GROUNDWATER WITHDRAWALS ON STREAM FLOW OF THE
CARSON RIVER.

ACTION ON THIS APPLICATION SHOULD BE WITHHELD OR IMPACT MITIGATION
MEASURES IMPLEMENTED IN THE PERMIT TERMS UNTIL SUCH TIME AS THESE OR
OTHER STUDRIES/MODELS ARE COMPLETE. CHURCHILL AND LYON DLCDUNTY
REPRESENTATIVES HAVE RECENTLY MET TD NEGOTIATE A MITIGATION AGREEMENT AND
THE STATE ENGINEER & USGES INPUT HAS BEEN SOUGHT IN THIS PROCESS. A COPY
DF THE DRaArFT May, 2007 USGS ProJEST PROPOSAL HAS PREVIODUSLY BEEN
SUBMITTED TD THE STATE ENGINEER (RICK FELLING) AND HEREBY INCORPORATED IN

THIS PROTEST BY REFERENCE.

THE STATE ENGINEER HAS RECDGNIZED THIS SURFACE AND GROUND WATER
CONNECTION FOR NEARLY THIRTY YEARS AND HAS DENIED UWNDERGRDUND
APPLICATIONS ON THE GROUNDS THEY WILL DIMINISH SEMIOR DECREED SURFAGE
WATER FLDWS. SEE RULING # 2197 DATED 1 MARGH 1977 AND GRIFFIN V.
WESTEGARD DATED 29 JuLY 1980 THAT WAS AFPEALED TAO THE NEvADA SUPREME
COURT WHICH UPHELD RuULING #2197. MORE RECENTLY, TESTIMONY PROVIDED BY
THE STATE ENGINEER AND HIS STAFF T THE LEGISLATIVE COMMISSION COMMITTEE
SCR 26 DN 21 JuNE 2006 SUPPORTED AND RECOGNIZED THE CONNECTION
BETWEENM UNDERGROUND AND SURFACE WATERS., THE SCR 26 COMMITTEE

RECOGNIZED THIS A5 AN IMPORTANT ISSUE IM THE STATE AND MADE THE
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RECOMMENDATION TO INCLUDE STATEMENTS IN THEIR REPORT TO THE LEGISLATURE
THAT THIS ISSUE NEEDED TO BE ADDRESSED. THE IMPACTS TO THE SURFACE FLOW
IMN THE CARSON RIVER RESULTING FROM THE MOVEMEMT OF THE POD CLOSER TD
THE RIVER NEED TO BE EXAMINED, ADDRESSED AND MITIGATED.

2. ON 30 AucusT 2005 THE STATE ENGINEER MADE A PUBLIC PDWER PDINT
PRESENTATION AT THE Lyon COUNTY UTILITIES FACILITY WHICH PROVIDED AN
OVERVIEW OF THE GROUNDWATER RESOURCE ISSUES IN LyoN LCOUNTY ARND
SPECIFICALLY DAYTON VALLEY SUB-BASINS. THE PRESENTATION OUTLINED MANY
ISSUES INCLUDING: SEVERE BASIN OVER-APFROPRIATION, WATER LEVEL DECLINES,
OVER PUMPAGE, SURFACE WATER IMPACTS, AND POTENTIAL REMEDIATION OR
CURTAILMENT OPFTIONS. WATER LEVEL DECLINES IN EXCESS OF TWENTY (207 FEET
HAVE BEEN OBSERVED AT THE DAYTON ELEMENTARY SCHOOL OVER A RELATIVELY
SHDORT TIME SPAN OF SEVEN (7} YEARS. THIS APPLICATION’S POD 1S WITHIN THE
CARSON PLAINS SUB-BASIN OF DAYTON VALLEY, WHICH ACCDRDING TO THE BTATE
ENGINEER’'S PRESENTATION HAS UNDERGROUND NDON-SUPPLEMENTAL PERMITS
ISSUED IN AMOUNTS EXCEEDING ESTIMATES OF RECHARGE BY 260% OR MORE. DUE
TO THE APPLICATION'’S POD CLOSE PROXIMITY (APPROXIMATELY 1.0 MILE) TO THE
CaRsSON RIVER, SEVERE BASIN OVER-APPROPRIATION, WATER tEVEL DECGLINES,
RETURN FLOW ISSUES, THIS APPLICATION WILL BE ADVERSE AND IMPACT EXISTING
SURFACE AND UNDERGROUND RIGHTS.

3. PURSUANT TO THE STATE ENGINEER'S 20 AUGUST 2005 FPOWER POINT AND THE
FACT THAT ALL UPPER CARSUON RIVER GROUNDWATER BASINS ARE SEVERELY OVER-
APPROPRIATED, THE STATE ENGINEER SHDOULD EITHER DENY THIS APPLICATIDON OR
WITHHDLD ACTION UNTIL ONE OR MORE OF THE REMEDIATION ACTIONS HE PRESENTED
ARE IMPLEMENTED, THE PROBLEM(S) CORRECTED OR MITIGATIDN MEASURES ARE
INCORPORATED IN THE PROTEST TERMS. THE STATE ENGINEER IS OBLIGATED UNDER
NRS CHAPTERS 533, 534 AND 278 TO REGQUIRE THAT THERE BE ADERUATE FLANS
TO PROTECT EXISTING RIGHTS AND COMMITMENTS OF GROUNDWATER AND TO
EXERCISE ALL APPROPRIATE AUTHUORITY AND DISCRETION TO CONTROL OVER-
APPROPRIATION/DEMAND DON THE SOURCE TD PROTECT BOTH THE PUBLIC AND
EXISTING RIGHTS OF BOTH SURFACE AND WUWNDERGROUND RIGHTS.

4. THE APPLICATION IF APPROVED IS NOT IN THE FPUBLIC INTEREST AS IT WILL CAUSE
LESS WATER TD REACH LAHONTAN RESERVDIR, THEREBY POTENTIALLY INCREASING
DIVERSIONS FRDOM THE TRUCKEE RIVER CAUSING ALLEGED HARM BY THE PLIT aAnND
USFWS To THREATEMNED AND ENDANGERED SPECI!ES IN PYRAMID LAKE. ONE OF THE
MAIN PURPDOSES OF THE NEwWLANDS PrROJECT OCAP’'S IS TDO MAXIMIZE THE USE QF
THE CARSON RIVER FOR THE PROJECT WHILE MINIMIZING DIVERSIONS FROM THE
TRUCKEE TCO THE PROJECT.

5. THE GRANTING BDOF THE APPLICATION WOULD CORNFLICT WITH EXISTING RIGHTS,
THEREFDRE THE STATE ENGINEER MUST DENY THE APPLICATION PURSUANT TO NRS

533.37004).
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6. THE APPLICATION WOULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST FOR THE
ABOVE REFERENCED REASDONS, HOWEVER THE PROTESTANT RESERVES THE RIGHT TO
ADD TO OR AMEND THIS PROTEST. PUBLIC INTEREST CRITERIA ARE DYNAMIC AND
WHAT M™MAY BE I|N OR DETRIMENTAL TO THE FUEBLIC INTEREST TODAY CAN BE
DIFFERENT IN THE FUTLIRE FOR AMNMY NUMBER OF REASONS BEYOWND THE CONTROL OF

THE PRDTESTANT.

THEREFORE, BASED DN THE FORGOING REASDNS!:
{ THERE IS MO UN-APPROPRIATED WATER IN THE SOURCE,
¢ GRANTING OF THE APPLICATIONS WOULD CONFLIET WITH EXISTING RIGHTS,

¢ AND COULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFORE, FOR THE FOREGOING REASONS, THE PROTESTANT RESPEGCTFULLY REQUESTS

THAT THE STATE ENGINEER DENY THE APPLICATION DOUTRIGHT OR HOLD A HEARING DN THE

APPLICATION AND THAT THE APPLICATION BE: DENI AND AN ORDER BE ENTERED BY THE
STATE ENGINEER DENYING SAID APPLICATION, M/
SIGNED: (\ C _/
e

EHRIS C. MAaHANNAH, P.E., SWRS#976 (ABENT)
MAHAMNMNAH & ASSOCIATES, LLE

P.O. Bax 2494

RENO, NV B9505

(775) 322-1804

STATE aOF NEVADA
COUNTY OF WASKOE

SUBSCRIBED AND SWORN TO SBEFORE ME THIS 15™ DAY OF .JLIl;IE , 2007

oot Chacssoagin

STATE OF: NEVADA

By CHRIS C. MAHANNAH

COouNTY OF: WASHOE

BRITTNI CHRISTIANSEN
Notary Pulslic - Btate of Navada
Appoimment Recorded in Waghae County
No. 06 107557-2 - Expiras Apri 19, 2010

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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STATE OF NEVADA DIVISION OF WATER RESOURCES
REQUEST FOR NOTICE

{N REGARDS TO APPLICATION/PERMITS NUMBERS: 7541 3-75414 FILED IN THE NAME OF
LyoN COUNTY, C/D LYDN CDLUNTY UTILITIES

PLEASE ADD THE FOLLOWING {NDIVIDUALS TO THE MAILING LIST AND SEND COFIES OF ALL
CORRESPONDENCE TO THE ADDRESSES BELOW!:

1. MR. BRAD GOETSCH, MANAGER
CHURCHILL EOUNTY
155 N. TayLor ST, SuITeE #1532
FaLioN, NV B9406

2. MR. RUETY JARDINE, Esqg.
CHURCHILL COUNTY DEPUTY DISTRICT ATTORNEY
155 N. TAYLOR ST., SuiTe # 170
FaLLon, NV B9406

3. CHRIS O. MAHANNAH, P.E.
MAHANNAH & ASSDOCIATES, LLC
P.0O. Bax 2494
RENO, NV B9505

I AM THE AGENT OR REPRESENTATIVE FOR CHURGHILL COUNTY.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FOR THE |
ABOVE.

ALS IDENTIFIED

:

SIGNATURE:

CHRIS C. MAHANNAH, P.E., BWRS5 #9756 (AGENT)
MAHANNAH & ASSDCIATES, LLD

P.Q. Box 2494

RENDO, NV 89505

(775) 323-1804
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