DIVISION OF WATER RESQOURECES

IN THE MATTER OF PROTEST & REQUEST "
APPLICATION NUMBER: 74922 DENY APPLICATION 749522%
FILED BYy: Lyon CaunNnTyY C/D PETITION FOR HEARING

LYyoN CO. UTILITIES PURSUANT TO N.R.5. 533.365.

On: OcTosER 18, 2006 TO CHAMGE THE
WATERS OF: LUNDERGROUND

CDOMES NOW! CHURCHILL COLUNTY

WHOSE ADDRESS I15: 155 NORTH TAYLOR STREET, SUITE 153, FaLLon NV 89406

WHOSE OCCUPATION IS! A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND PROTESTS

THE CRANTING OF APPLICATION NUMBER: 74922 FILED ON: OcTOBER 18, 2006 BY: LYaN

COunNTY ©/0 LYON COUNTY UTILITIES TO CHANGE THE FOINT OF DIVERSION, PLACE OF USE

AND MANNER OF USE OF THE WATERS OF: UNDERGROUND SITUATED IN: LYON COUNTY,

STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE FOLLOWING GROUNDS, TO
WIT:

1. THE APPLICANT IS SEEKING TD MOVE THE POINT OF DIVERSION (POD) SIGNIFICANTLY
CLOSER TO THE [CARSON RIVER FROM WHICH THE PROTESTANT OWNS SENIOR
DOWNSTREAM DECREED SURFACE RIGHTS. THE PPOD 15 APPROXIMATELY O.75-1.0
MILE FROM THE RIVER CHANNELS IN THE CARSONM PLAINSE SUB-BASINM WHILE THE
EPOD 1S APPRDXIMATELY sSiX {(6.0) MILES FROM THE RIVER IN THE STAGE DCOACH
sSUB-BASIN, THERE IS CERTAINLY A TOPOGERAFHIC DIVIDE AND PERHAPS AN
IMPERMEABLE BEOUNDARY BETWEEN THE EPOD AND THE RIVER WHILE THE PPOD IS
LOCATED WITHIN THE FLOOD PLAIN AGUIFER IMMEDIATELY ADJACENT TD THE RIVER
AND THE TWwWO ARE HYDRAULICALLY CDONMNEGTED. THIS MOVEMENT OF THE POD
CLOSER TO THE RIVER WILL HAVE THE EFFECT OF EITHER INTERGEPTING WMORE
GROUNDWATER WHICH IS PROVIDING BASE FLOW TO THE RIVER AND/OR INDUCING
RECHARGE FROM THE RIVER. AT THE 2005 CARSON RIVER SymMPOSIUM SPONSORED
BY CW5D, DOUG MAURER FROM THE USGS PRESENTED DATA AND FINDINGS FROM
STUDIES IN THE CARSON VALLEY ON THIS VERY SUBJECT. HIS CONCLUSION WAS) “A
MAJOR EFFECT DF PUMPING IS INCREASED INFILTRATION DF STREAM FLOW FROM THE
CARSON RIVER AND IRRIGATION CAMNALS AND DECREASED OUTFLOW OF THE CARSON
RIVER.” CHURCHILL COWNTY, USFWS, USGES AND OTHERS HAVE SPONSORED A
THREE YEAR STUDY TO BE COMPLETED BY THE USES ENTITLED: “COMPILATION DF
AVAILABLE SURFACE-WATER AND GROUND-WATER DATA IN THE UPPER CARSOMN RIVER
BASIN AND TRENDS IN STREAMFLOW OM THE CARSON RIVER ABOVE LAHONTAN DAamM”
WHICH WILL FURTHER ADDRESS THE IMPACTS AND REDUCTIONS IN CARSDN RIVER
FLDOWS RESULTING FROM GROUNDWATER PLIMPING IN THE UFPPER BASIN. ACTION ON

THIS APPLICATION SHOUWULD BE WITHHELD UNTIL THIS STUDY OR OTHERS ARE
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COMPLETE. THE STATE ENGINEER HAS RECDGNIZED THIS SURFACE AND GROUND
WATER CONNECTION FOR MEARLY THIRTY YEARS AND HAS DENIED UNDERGROUND
APPLICATIONS ON THE GROUNDS THEY WILL DIMINISH SENIOR DECREED SURFAGE
WATER FLOWS. S5EE RULING # 2197 DATED 1 MARCH 1977 AND GRIFFIN V.
WESTEGARD DATED 29 JuLY 1980 THAT wWAS APPEALED TO THE NEVADA SUPREME
COURT WHIGH UFHELD RULING #2197. MORE RECENTLY, TESTIMONY PROVIDED BY
THE STATE ENGINEER AND HIS STAFF TO THE LEGISLATIVE COMMISSION COMMITTEE
SCR 26 onN 21 JunE 2006 SUPFORTED AND RECOGNIZED THE COMNMEGCTION
BETWEEN UNDERGROUND AMNMD SURFAGCE WATERS. THE SCR 26 COMMITTEE
RECOGNIZED THIS AS AN IMPORTANT ISSUE IN THE STATE AND MADE THE
RECOMMENDATION TO INCLUDE STATEMENTS IN THEIR REPDRT TO THE LEGISLATURE
THAT THIS ISSUE NEEDED TO BE ADDRESSED. THE IMPACTS THO THE SURFACE FLOW
IN THE CARSON RIVER RESULTING FROM THE MOVEMENT OF THE POD CLDSER TO
THE RIVER NEED TO BE EXAMINED, ADDRESSED AND MITIGATED.

2. ON 30 AuGUusST 2005 THE STATE ENGINEER MADE A PUBLIC POWER POINT
PRESENTATION AT THE LYON LCOUNTY UTILITIES FACILITY WHICH PROVIDED AN
OVERVIEW OF THE GROUNDWATER RESOURCE ISSUES IN LyaonN LCOUNTY AND
SPECIFICALLY DAYTON VALLEY SUB-BASINS. THE PRESENTATION OUTLINED MANY
ISSUES INCLUDING:! SEVERE BASIN OVER-APPROPRIATION, WATER LEVEL DECGLINES,
OVER PUMPAGE, SURFACE WATER IMPACTS, AND POTENTIAL REMEDIATION OR
CURTAILMENT OPTIONS., WATER LEVEL DECLINES IN EXCESS OF TWENTY (20’°) FEET
HAVE BEEMN OBSERVED AT THE DAYTDN ELEMENTARY SCHOOL OVER A RELATIVELY
SHORT TIME SPAN OF SEVEN (7) YEARS. THIS APPLICATION’S POD IS WITHIN THE
CARSON PLAle SUB-BASIN OF DAYTON VALLEY, WHICH ACCORDING TDO THE STATE
ENGINEER'S PRESENTATION HAS UNDERGROUND NON-SUPPLEMENTAL PERMITS
ISSUED IN AMOUNTS EXCEEDING ESTIMATES OF RECHARGE BY 260% or MORE. DUE
TO THE APPLICATION’S POD CLOSE PROXIMITY (APRPROXIMATELY 1.25 MILES) TO THE
CARSON RIVER, SEVERE BASIN OVER-APPROFPRIATION, WATER LEVEL DECLINES,
RETURN FLOW ISSUWUES, THIS APPLICATION WILL BE ADVERSE AND IMPACT EXISTING
SURFACE AND UNDERGROUND RIGHTS.

3. PURSUANT TO THE STATE ENGINEER’S 30 AucusT 2005 POWER POINT AND THE
FACT THAT ALL UPPER DCARSON RIVER GROUNDWATER BASINS ARE SEVERELY OVER-
APPROPRIATED, THE STATE ENGINEER SHOULD EITHER DENY THIS APPLICATION DR
WITHHDOLD ACTION UNTIL ONE OR MORE OF THE REMEDIATION ACTIONS HE PRESENTED
ARE IMPLEMENTED AND THE PROBLEMI(S) CORREGCTED. THE STATE ENGINEER IS
OBLIGATED UNDER NRES CHAPTERS S5323, 534 AND 27E TO REQUIRE THAT THERE BE
ADEQUATE PLANS TD PROTECT EXISTING RIGHTS AND COMMITMENTS oF
GROUNDWATER AND TO EXERCISE ALL APPROFRIATE AUTHORITY AND DISCRETION TO
CONTROL DVER-APPROFPRIATION/DEMAND ON THE SOURCE TO PROTECT BOTH THE

PUBLIC AND EXISTING RIGHTS OF BOTH SURFACE AND UNDERGRDUND RIGHTS.
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4. THE APPLICATION IF APPROVED IS NOT IN THE PUBLIC INTEREST AS IT WILL CAUSE
LESS WATER TO REACH LAHONTAN RESERVOIR, THEREBY POTENTIALLY INCREASING
DIVERSIOMS FROM THE TRUCKEE RIVER CAUSINE ALLEGED HARM BY THE PLIT AND
LUSFWS TO THREATENED AMD ENDAMGERED SPECIES IN PYRAMID LAKE. ONE OF THE
MAIN PURPOSES OF THE NEWLANDS FPROJECT OCAP'S IS TO MAXIMIZE THE USE DF
THE CARsSON RIVER FOR THE PROJECT WHILE MINIMIZING DIVERSIONS FROM THE
TRUCKEE TO THE PRDJECT.

5. THE GRANTING OF THE APPLICATION WOULD CONFLICT WITH EXISTING RIGHTS,
THEREFORE THE STATE ENGINEER MUST DENY THE APPLICATION PURSUANT TO NRS
533.370{4).

=N THE APPLICATION wOULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST FOR THE
ABOVE REFERENGCED REASONS, HOWEVER THE PROTESTANMT RESERVES THE RIGHT TO
ADD TO OR AMEND THIS PROTEST. PUBLIC INTEREST CRITERIA ARE DYNAMIGC AMND
WHAT MAY BE IN OR DETRIMENTAL TIO THE PUBLIC INTEREST TODAY GCAMN BE
DIFFERENT IN THE FUTURE FOR ANY NUMBER OF REASONS BEYOND THE CONTROL OF

THE PROTESTANT.

THEREFORE, BASED ON THE FORGOING REASONS:
¢ THERE IS NO UN-AFPPROPRIATED WATER IN THE SOURCE,
¢ BRANTING OF THE APPLICATIONS WOLLD CONFLIGT WITH EXISTING RIGHTS,

& AND COULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFORE, FOR THE FOREGOING REASONS, THE PROTESTANT RESPECTFULLY REQUESTS
THAT THE STATE ENGINEER DENY THE APPLICATION OUTRIGHT OR HDLD A HEARING ON THE
APPLICATION AND THAT THE APPLICATION BE: DENIED AI*;{D AN DRDER BE E RED BY THE

STATE ENGINEER DENYING SAID APPLICATION.

SIGNED:
CHRIS C. MAHANNAH, P.E., SWRS#976 (AGENT)
MAHANNAH & ASSOCIATES, LLE
P.O. Box 2494
RENO, NV B9505
(775) 323-1804
STATE OF NEVADA
COUNTY OoF WASHOE
SUBSCRIBED AND SWORN TO BEFDRE ME THIS 20™ DAY OF DECEMBER , 2006
~
LY

By CHRIS . MAHANNAH

BRITTNI CHRISTIANSEN

Notary Public - Siate of Nevada STATE OF: MNEVADA
Appointment Recorded in Washoe County
No. 06 107557-2 - Expires Apnil 18, 2010 CounNTY aF: _ WaASHOE

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DLUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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STATE OF NEVADA DIvISIGON OF WATER RESOURCES
REQUEST FOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NUMBERS: 74922 FILED IN THFE NAME DOF LYOmN
COUNTY /0 LYON CouNTY UTILITIES

PLEASE ADD THE FOLLOWINEG INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESFONDENCE TO THE ADDRESSES HELOW:

1. MR. ERAD GDETSCH, MANAGER
CHURCHILL COUNTY
155 N. TAYLOR ST, SUITE #1553
FALLAON, NV B9406

2. MR. RUusSTY JARDINE, ESQqQ,
CHURECHILL COUuNTY DEPUTY DISTRICT ATTORNEY
155 N. TAYLOR 5T., SWITE # 170
FavLiLon, NV B9406

3. CHRIS C. MAHANNAH, P.E.
MAHAMNNAH & ASSOCIATES, LLO
P.O. Box 2494
ReNO, NV 89505

| AM THE AGBENT DR REPRESENTATIVE FOR CHURCHILL COUNTY.

THIS FORM ACCURATELY REFLEETS THE MAILING ADDRESS FOR "]’Hr-: INDIVIDUALS |
ABROVE. ! i

SIGNATURE:

CHRIS B. MAHANNAH, P.E., SWRS #9756 (AGENT)
MAHANNAH & ASSOCIATES, LLEG

P.O. Baox 2494

REND, NV 89505

(775) 323-1804
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