BEFDRE THE STATE ENGINEER, STATE OF NEVADA _
DEPARTMENT OF CONSERVATION & NATURAL RESOUN
PIVISION OF WATER RESDUREES !

DEC < 2 2005

IN THE MATTER OF PROTEST & REQUE$ 'ISTIFI:B ENGINEER'S OFFICE

AFPPLIEATION NUMBER: 73387 DENY APPLICATIO .

FILED By: AQUA TRAG, LLE PETITION FOR HEARING

ON: DoTOBER 25, 2005, TO APPROPRIATE THE PURSUANT TO N.R.S. 533.365;
WATERS OF: UNDERGROLUND PETITION FOR HYDROLOCIAL &

ENVIRONMENTAL STUDY
PURSUANT TO N.R.5. 533.368

COMES NOW! CHLURCHILL COUNTY

WHDSE ADDRESS IS: 155 NORTH TAYLOR STREET,; SUITE 153, FALLON NV 29406
WHOSE OCCUPATIONM IS A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND PROTESTS

THE GBRANTING OF APPLICATION NUMBER: 73387 FILED oN: DCTDBER 25, 2005 BY! AQUA
. TRAL, LLC TO APPROPRIATE THE WATERS OF: LUINDERGBROUND SITUATED IN! WASHOE COUNTY,
STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE FOLLOWING GROUNDS, TO

wWIT:

1. DUE TO THE LARGE MAGNITUDE OF THE Agua TRAC, LLC APPLICATIONS SEEKING
NEW APPROPRIATIONS FROM MULTIFLE GROUNDWATER BASINE IN EXCESS OF
113,000 AFA, THE STATE ENGINEER SHOULD RERUIRE THE ASSUOCIATED
HYDROLOGICAL AMD ENVIRDNMENTAL STUPIES PURSUANT Ta N.R.S. 533.368B TnO
ADERUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AND THE
ENVIRONMMENT, THE PRUTESTANT RESERVES THE RIGHTS TO ADD TDO OR AMEND
THEIR PROTEST AS A RESULT OF THESE STUDIES OR AS OTHER INFORMATION
BECOMES AVAILABLE.

2. WHEN A DETERMIMNATION HAS BEEN MADE THAT A ETUDY IS TO BE PERFORMED,

. FAILURE DOF THE PART OF THE STATE ENGINEER TO CONSULT WITH THE GOVERNING
BODY OF THE COUNTY OR GOUNTIES IN WHICH THE POINT OF DIVERSION AND THE
PLACE OF UEE IS LOCATED CONCERNMNING THE SCOFPE AND PROGRESS OF THE STURY.
NRS 533.368 (4).

3. A PRCOLECT OF THIS MAGNITUDE WILL REGUIRE N.E.P.A. COMPLIANCE AS WELL AS
AN ENVIRONMENTAL IMPACT REPDRT. THE STATE ENGINEER SHOULD WITHHOLD
HEARINGS AND ACTIONS ONM THESE APPLICATIONS UNTIL THESE STUDIES / PROGESSES
ARE CAMPLETED.

4. THE STATE ENBINEER MUST ADRRESS AND RERUIRE THAT THE FROVISIONS OF
M.R.5. 533.370 5. (A-E} ARE FULFILLED & ADDRESSED.

5. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSIETENT WITH THE PROVISIONS OF THIS STATUTE, THEREFORE THE

APPLICGATIONS SHOULD BE DENIED.
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6. THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RURAL COUNTIES AND GROUNDWATER BASINS TO THE BENEFIT
OF THE URBANIZING AREAS WHICH ARE EXPERIENCING URNCONTROLLED RDUASI-
MUNICIPAL GROWTH. THIS IS IN VIOLATION OF N.R.S. 533.370 5. (D).

7. THE COMBINED PRODUCGTION OF WATER FOR QRUASI-MUNICIPAL AND ENVIROMNMENTAL
USE BY AQUA TRAC, LLEC, SHALL NOT EXCEED 13,000 AFA FROM THE WINNEMULCLCA
LAKE HYDROGRAPHIC BASIN. USGS OPEN FILE REPORT 7B-768 ESTIMATE THE
PERENNIAL YIELD OF THIS BASIN AT 32,300 AFA. PRELIMINARY DATA FROM THE
STATE ENGINEER'S OFFICE DATABASE RECCORDS INDICATE EXISTING APPROPRIATIONS
IN EXCESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOUNT OF 2,000 AFA.
THEREFORE, PENDING A DETAILED BASIN ABSTRADT, THE TOTAL COMMITTED AND
FENDING UNDERGROUND WATER RIGHTS IN THIS BASIN TOTAL 2,205 AFA. THE
TATAL COMMITTED AND PENDING RIGHTS INCLUDING THE AfUA TRAC APPLICATIONS
EXCEED 15,000 AFA DR NEARLY FIVE (5) TIMES THE CURRENT USGES ESTIMATES OF
PERENNIAL YIELD. APPROVAL OF THE APPLICATIONS wOULD MINE THE GROUNDWATER
BASIN,

8. THE AQua TrRac. LLEC APPLICATIONS ARE REMINISCENT OF THE PERC/EcoO-VISION
APPLICATIONS FILED IN THE EARLY 1990's BY WESTPAC WHICH PROPOSED LARGE
PREVIOUSLY UNACCOUNTED FOR UNDERGROUMD WATERS ASSOCIATED WITH THE
BEDROCK/FRACTURE ZONE SYSTEMS. THERE WwWAS MUCH OPPOSITION TO THOSE
APPLICATIONS AND THE AGENT FOR AQUA TRAC {SUMMIT ENGINEERING) IS THE SAME
A8 FOR THE PERC/WESTPAC/ECO-VISION APPLICATIONS., AT THAT TIME THEY WERE
PROFPOSING SOME Y“UNIQUE"” TECHNOLOGIES & METHODOLOGIES TO IDENTIFY
PRODUCTION ZDOMES. SINCE THESE METHODS WERE RESHLTING IN EUBSTAMNTIALLY
LARGER ESTIMATES OF PERENNIAL YIELD THAN THE USGES, THIS IS FURTHER
JUSTIFICATION FOR REQUIRING THE STUDRIES RERUESTED UNDER PROTEST ITEM #1
ABOVE AND FOR THE PROTESTANT TO ADD OR AMEND THEIR PROTEST ACCORDINGLY.

9. IMPDODRTATION DF GROUNDWATER MAY HAVE ADVEREE WATER RUALITY & RUANTITY
IMPACTS ON THE LOWER TRUCKEE RIVER, PYRAMID LaAkE, ENDANGERED QR
THREATENED SPECIES AND THE NEWLANDS PROJECT/CHURCHILL COUNTY.

10. THE APPLICATION(S) VIOLATES APPLICABLE DECREES, EXISTING LEGAL
AGREEMENTS, THE RECLAMATION ACT AND CONTRACTS, THE CLEAN WATER ACT, THE
CLEAN ACT AND THE ENDANGERED SFECIES ACT.

11. IMPORTATION OF GROUNDWATER TO SUFFPORT UMGONTROLLED AND IRRESPONSIBLE
GROWTH IN THE URBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS TO THE
HYDROLOGIC RESOURCES, SOCIDECONOMICS AND ENVIRDNMENT.

12. LARGE VOLUMES OF GROUNDWATER EXTRACTION HAS THE POTEMTIAL TO AFFECT
WETLANDS, BEPRINGS, SEEFS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & NATIVE VEGETATION, WATER RUALITY, FLORA AND
FALINA WITHIN THE HYDROGRAPHIC BASIN. |F INTER-BASIN FLOW EXISTS, THESEE EAME

IMPACTS WOULD BE REALIZED IN THE ADJACENT BASINS. N THE CASE OF SPRINGS
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OR SEEFPS, THE APPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACCESS TO IT. 533.367

13. IF THIS TRANSFER IS APPROVED, THE WATER TRANSBFERRED WILL HAVE A NEGATIVE
IMPACT ON GROUNDWATER SOURCES RELIED UPON BY FARMERS, RANCHERS AND
OTHER LAND OWNERS AND WILL NEGATIVELY IMPACT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER RQUALITY & QUANTITY,

14. THE PROFOSED APPLICATIONS REQUIRES EASEMENTS FOR RIGHTS OF WAY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AMND THE APPLICANT HAS MADE NO
DEMBONSTRATION THAT IT IS FEASIBLE FAR IT TO OBTAIN SAID EASEMENTS.

15. THE PROPOSED USE OF THE WATER WILL CAUSE THE SOIL TCO SUBSIDE, CAUSING
CRACKS IN FOUNDATIONS AND ROADBEDS.

16. THE PROPUOSED UWUSE OF THE WATER WILL CAUSE AN INCREASE IN DUST AND
PARTICULATES AND WILL CAUSE EXCEEDANCES OF AIR GUALITY STANDARDS FOR THE
BASIN,

17, THE PROPOSED USE GCGONFLICTE WITH PROTECTABLE INTEREETS IN EXISTING
DOMESTIC WELLS AS SET FORTH IN N.R.5. S33.024, THE STATE ENGINEER MUST
REJECT THE AFPFLICATIONS {(N.R.S. 533.370i(4)).

18. A PORTION OF THE PROPOSED PLACE OF USE IS THE FERNLEY HYDROGRAPHIG
BasiN #76. IF FERNMLEY'S FUTURE M&I DEMAND IS SERVED FROM THIS S0URCE, IT
WILL LIKELY AFFECT DECREED, ETATUTORY AND CONTRACTUAL REQUIREMENTS AND
LEGAL AOREEMENTS FOR WATER DELIVERY BETWEEN THE TRUCGCKEE CARSON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER THIRD
PARTIES.

19. THE APPLICATION IS NOT IN THE PUBLIC INTEREST.

THEREFORE, BASED ON THE FORBOING REASONS!
& THERE IS NO UMN-APFROPRIATED WATER IN THE SOURCE,
{ GRANTING OF THE APPLICATIONSG WOULD CONFLICT WITH EXISTING RIGHTS,

0 ANCD COULD PROVE DETRIMENTAL TO THE PUBLIE INTEREST

THEREFORE, FOR THE FDREGOING REASONS, THE PROTESTANT RESPECTIVELY REQUESTS
THAT THE STATE ENGINEER REQUIRE A HYDROLOGICAL AND ENVIRONMENTAL ETUDY TO BE
CONDUCTED PURSUANT TO MN.R.5. 533.368, THAT THE STATE ENGINEER HOLD A HEARING
OM THE APPLICATION AND THAT THE APPLICATION BE: DENIED AND AN ORDER BE ENTERED

BY THE STATE ENGINEER DENYING BAID APPLICATION.
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SIGNED!

CHRIS C. MAHANNAH, P.E., SWRS#97& (ABENT)
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Box 5007
RENO, NV 89513
(775) 747-1100
STATE OF NEVADA

COUNTY OF WASHOE

SUBSCRIBED AND SWORN TD BEFORE ME THIS 19TH DAY OF DECEMBER y 2005

KEITH WEAVER

Netary Public - State of Nevada STATE OF: NEVADA

By CHRIS C. MAHAMNMNAH

AppomtneﬂtRecordodMWashostnty CouNTyY OF: WASHOE

Noe 05-99585-2 - Expiros-Seplember 6, 2009

$25 FILING FEE MUST ACCOMPANY PROTESY. PROTEST MUST 8E FILED iIN DUFLICATE.
ALL COPIES MUST CONTAIN ORIGSINAL BIBNATURE.
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STATE OF NEVADA DIviISiON OF WATER RESOURCES
REQUEST FOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NUMBERS: 72441 — 72480, 72718 — 72814
72830 - 72836, 72848 - 72863 & 72B68 — 72896, 73226 -~ 73231, 73351 -

73388 FILED IN THE NAME OF AGUA TRAC, LLC;

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESPONDENCE TO THE ADDRESSES BELOW!

1. MR. BRAD GOETSCH, MANAGER
CHUREHILL COUNTY
155 N. TAYLOR BT, Suite #153
FaLLon, NV B9406

2. MR. RUSTY JARDINE, ESQ.
CHURCHILL COUNTY DEFPUTY DISTRICT ATTORNEY
155 N. TarLor ST1., SUITE # 170
FaLLOn, NV B9406

3. CHRIB C. MAHANNAH, P.E.
WATER RESEARCH & DEVELOFPMENT, INC.
P.O. Bax 3007
REND, NV B89513-5007

| AM THE AGENT OR REPRESENTATIVE FOR CHURCHILL COUNTY.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FOR THE INDI ALS IDENTIFIED

ABOVE,

SIGNATURE!

CHRIS C. MAHANMAH, P.E., SWRS #976 (AGENT)
WATER RESEEARCH & DEVELOPMENT, INC.

P.O. Box 5007

RENO, NV BS513

(775) 747-1100
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