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A STATE . ;

BEFORE THE STATE ENGINEER, STATE OF NEVADA...._"ONEER'S OFrice g
DEPARTMENT OF CONSERVATION & NATURAL RESOURCES, e
DIVISION OF WATER RESOURCES

IN THE MATTER OF PROTEST & REQQUEST TO
APPLICATION NUMBER: 73386 DENY APPLICATION 733863
FILED BY: AQUA TRAD, LLE PETITION FOR HEARING

OWN: DeTOBER 25, 2005, Ta APPROPRIATE THE PURSUANT TD N.R.S5. 533.3565;
WATERS OF! LINDERGROUND PETITION FOR HYDROLOGIAL &

ENVIRONMENTAL STUDY
PURSHANT TO N.R.5. 533.368

ComMES NDw! CHURCHILL COLUNTY

WHOSE ADDRESSE IS: 155 NORTH TAYLOR STREEY, SUITE 153, FaLLON NV _ 89406

WHOSE OCCUPATION IS A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMBER: 733865 FILED oN: DCTOBER 25, 2005 BY:! AQLA
TRACGC, LLC TO APPROPRIATE THE WATERS OF: LINDERGROUND SITUATED IN: WASHDOE COUNTY,
STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE FOLLOWING GROUMNDS, TO

WwITI

1. DUE TO THE LARGE MAGNITUDE OF THE AQUA TRAC, LLEC APPLICATIONS SEEKING
NEW APFROPRIATIONS FROM MULTIFLE GROUNDWATER BASINS IN EXCESS OF
113,000 AFA, THE STATE ENEINEER SHOULD REQUIRE THE ASSOCIATED
HYDROLOGICAL AND ENVIRODMNMENTAL STUDIES PURSUANT TOo N.R.S. 533.368 TO
ADEGQUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AND THE
ENYIROMMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD TO OR AMEND
THEIR PROTEST AS A RESULT OF THESE STUDIES OR AS OTHER INFDRMATION
BECOMES AVAILABLE.

2. WHEN A DETERMINATION HAS BEEN MADE THAT A STUDY IS TO BE PERFORMED,
FAILURE OF THE PART DOF THE STATE ENGINEER TO CONSULT WITH THE GOVERNING
BODY OF THE COUNTY OR COUNTIEE IN WHICH THE POINT OF DIVEREION AND THE
FPLACE OF LISE IS LOCATED CONCERMING THE SCOPE AND PROGRESS OF THE STUDY.
NRS 533.368 (4).

3. A PRDOJEGT OF THIS MAGNITUDE WilLL REQUIRE MN.E.P.A. COMPLIANECE ASE WELL AS
AN ENVIROMMENTAL IMPACT REPORT. THE STATE ENGINEER SHOULD WITHHOLD
HEARINGES AND ACTIONS ON THESE APPLICATIONS UNTIL THESE STUDIES / PROCESSES
ARE COMPLETED.

4. THE STATE ENGINEER MUST ADDRESS AND REQUIRE THAT THE PROVISIONS OF
N.R.S. 533.370 5. {(A“E} ARE FULFILLED & ADDRESSED.

5. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSISTENT WITH THE PROVISIONS OF THIS ETATUTE, THEREFDORE THE

APPLICATIONS SHOULD BE DENIED.
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&. THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RURAL COUNTIES AﬁD GROUNDWATER BASINS TO THE BENEFIT
OF THE URBAMNIZING AREAS WHICH ARE EXPERIENGING UNCONTROLLED SUASI-
MLUNIBIPAL GROWTH. THIS IS IN viOLATION OF N.R.S. 533.370 5. (D).

7. THE COMBINED PRODUCTION OF WATER FOR RUASI-MUNICIPAL AND ENVIROMMENTAL
WUSE BY AguA TrRAC, LLLE, SHALL NDT EXCEED 13,000 AFA FROM THE WINNEMUCGCA
LAKE HYDROGRAPHIC BASIN. USGS OPeEN FILE REPORT 78-768 ESTIMATE THE
FPERENNIAL YIELD OGF THIS BASIN AT 3,300 AFA. PRELIMINARY DATA FROM THE
STATE ENGINEER’S OFFICE DATABASE RECORDS INDICATE EXISTING APPROPRIATIONS
IN EXCESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOUNT QOF 2,000 AFA.
THEREFORE, PENDING A DETAILED BASIN ABSTRACT, THE TOTAL COMMITTED AND
PENDING UNDERGROUND WATER RIGHTS IN THIE BASIN TOTAL 2,205 AFA. THE
TOTAL COMMITTED AND PENDING RIGHTS INCLLDING THE AQUA TRALC APPLICATIONS
EXCEED 15,000 AFA OR NEARLY FIVE (5) TIMES THE CURRENT USGS ESTIMATEE DOF
PERENMIAL YIELD. APPROVAL OF THE APPLICATIONS WOULD MINE THE OROUNDWATER
BASINM.

8. THE AQuA TRaAC. LLC APPLICATIDONS ARE REMINISCENT OF THE PERC/EcO-VISION
APPLICATIONS FILED IN THE EARLY 1990’s BY WESTPAC WHICH PROPOSED LARGE
PREVIOUSLY UNACCOUKNTED FOR UNDERGROUND WATERS ASSDOCIATED WITH THE
BEDROCK/FRACTURE ZOME SYSTEMS. THERE WAS MUCH OPPOSITION TO THOSE
APPLICATIONS AND THE AGENT FOR AQUA TRACD (SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERGC/WESTPAC/ECcO-VISION APPLICATIONS. AT THAT TIME THEY WERE
PROPDSING SOME “UNIQUE” TECHNOLOGIEE & METHODOLOGIES TO J[IDENTIFY
PRODUCTION ZONES. SINCE THESE METHODS WERE RESULTING IN SUBSTANTIALLY
LARGER ESTIMATES OF PERENNIAL YIELD THAN THE USGES, THIS 1S FURTHER
JUSTIFICATION FOR REQUIRING THE STUDIES RERUESTED UNDER PROTEST ITEM #1
ABOVE ANMD FOR THE PROTESTANT TD ADD OR AMEND THEIR PROTEST ACCORDINGLY.

9. IMPORTATION OF GROUNDWATER MAY HAVE ADVEREE WATER QRUALITY & QUANTITY
IMPACTS ONM THE LOWER TRUCKEE RIVER, PYRAMID LaAkKeE, ENDANGERED OR
THREATENED SPECIES AND THE NEWLANDS PROJECT/CHURCHILL COUNTY.

10. THE APPLICATIONIS) VIOLATES APPLICABLE DECREES), EXISTING LEGAL
AGREEMENTS, THE RECLAMATION ACT AND CONTRACTS, THE CLEAN WATER ACT, THE
CLEAN ACT AND THE ENDANGERED SFEGCIES ACT.

11. IMPORTATION OF GROUNDWATER TO SUPPORT LUNECONTROLLED AND IRRESPONSIBLE
GROWTH IN THE URBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS THO THE
HYDROLOGIC RESOURECES, SOCIOECONOMICS AND ENVIROMMENT.

12, LARGE VOLUMES OF GROUNDWATER EXTRACTION HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, SURFACE WATER FLDODWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & MNATIVE VEGETATION, WATER QUALITY, FLORA AND
FAUNA WITHIN THE HYDROGRAPHIC BASIN. |F INTER-BASIN FLOW EXISTS, THESE SAME

IMPACTS WDOLLD BE REALIZED IN THE ADJACENT BASINS. IN THE CASE OF SPRINGS
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OR SEEPS,; THE APPLICANT HAS FAILED TD ENSEURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE COUNTINUED ACCESE TO IT. 533.367

13. IF THIS TRANSFER IS APPROVED, THE WATER TRANSFERRED WILL HAVE A NEGSATIVE
IMPACT ON GROUNDWATER SOURCES RELIED UFPON BY FARMERS, RANCHERS AND
OTHER LAND OWNERS AND WILL NEGATIVELY IMPACT FLOWS TD THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

14. THE FPROPOSED APPLICATIONS RERDUIRES EASEMENTSE FOR RIGHTS OF WAY DVER
PRIVATE AND FEDERALLY ADMINISTERED LAaNDS AND THE APPLICANT HAS MADE WO
DEMONSTRATION THAT IT IS FEASIBELE FOR IT TO UBTAIN SAID EASEMENTS,

15. THE PROPOSED UEE OF THE WATER WILL CAUSE THE SDIL TD SUBSIDE, CAUSING
CRACKS IN FOUNDATIONS AND RDADBEDS,

16. THE PROPOSED USE OF THE WATER WILL CAUSE AN INCREASE IN DUST AND
PARTICULATES AND WILL CAUSE EXCEEDANECES OF AIR QUALITY STANDARDS FOR THE
BASIN.

T7. THE PROPOSED USE CONFLICTS WITH PROTECTABLE INTERESTS IN EXISTING
DOMESTIC WELLS AS BET FORTH IN N.R.S., 533.024, THE STATE ENGINEER MUST
REJECT THE APPLICATIONE (N.R.5. 533.370(4)).

18. A PORTION OF THE PROPOSED PLACE OF USE IS THE FERMNLEY HYDROGRAFPHIG
Basin #76. IF FERNLEY'S FUTURE M&| DEMAND IS SERVED FROM THIS SOURGE, IT
WILL LIKELY AFFECT DECREED, STATLTORY AND CONTRACTUAL REQUIREMENTS AND
LEGAL AGREEMENTS FDOR WATER DELIVERY BETWEEN THE TRUCKEE CARSOM
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIEE ANDP DOTHER THIRD
PARTIES.

19. THE APPLICATION IS NOT IN THE FUBLIC INTEREST.

THEREFDRE, BASED ON THE FORGDING REASONS!
O THERE IS NO UN-APPROPRIATED WATER 1N THE SOURCE,
) GRANTING OF THE APPLICATIONS WOULD CAONFLICT WITH EXISTING RIGHTS,

0 ANP COULD PROVE DETRIMENTAL TD THE PUBLIC INTEREST

THEREFORE, FOR THE FOREGOING REASONS, THE PROTESTANT RESFPECTIVELY REQUESTS
THAT THE STATE ENGINEER REQUIRE A HYDROLOGICAL ANMD ENMVIRONMEMTAL STUDY TO BE
CONDUCTED PURSUANT TO N.R.S. 533,368, THAT THE STATE ENGINEER HOLD A HEARING
UN THE APPLICATION AND THAT THE APPLICATION BE:! DENIED AND AN DORDER 8E ENTERED

BY THE STATE ENGINEER DENYINDG SAID APPLICATION.
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SIaNED!?

CHRIS C. MAHANNAH, P.E., SWRES#976 {AGENT)
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Box 5007
ReENnO, NV B95123
(775) 747-1100
STATE OoF NEvADA

COUNTY OF WASHDE
SUBSCRIBED AND SWORN TO BEFORE ME THIS _ 1 9TH DAY OF DECEMBER » 2005

By CHRIS C. MAHANNAH

KEITH WEAVER %w

Notary Public - State of Nevada

Appoiniment Recorded in Washoe County STATE OF: NEVADA
No: 05.9946-2 - Exiron Septamber 6, 2009 COuNTY OF: _WASHOE

$2Z5 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLIGCATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATLRE.
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STATE OF NEVADA DiIvisiON DF WATER RESOURGES
REQUEST FrOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NUMBERS: 72441 - 72480, 72718 — 72814,
72830 = 72836, 72848 —- 72863 & 72868 - 72896, 73226 — 73231, 73351 -

73388 FILED IN THE NAME OF AQUA TRAG, LLC}

PLEABE ADD THE FQLLOWING INDIVIDUALS TQ THE MAILING LIST AND SEND COFPIES DF ALL
CORRESPONDENCE TD THE ADDRESSES BELOW!

1. MR. BRAD GOETSCH; MANAGER
CHURCHILL COuNTY
155 N. TAYLOR ST, Surte #153
FaLLon, NV B9406

2. MR. RusTY JARDINE, ESQ.
CHURCHILL COUNTY DEPUTY DISTRICT ATTORNEY
155 N. TavLor 571., Suite # 170
FALLON, NV B8940s8

3. CHRIS C. MAHANNAH, P.E.
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Box 5007
ReEND, NV B9513-5007

| AM THE AGENT OR REPRESENTATIVE FOR CHURCHILL COQuUNTY.

THIS FORM ACGURATELY REFLECTS THE MAILING ADDRESS FQR THE INRIV/DUALS IDENTIFIED

AHOVE.

SIGNATURE:

CHRIS C. MAHANNAH, P.E., SWRS #9756 (AGENT}
WATER RESEARCH & DEVELDPMENT' ING.

P.O. Bgx 5007

RENO, NV B9513

(775) 747-1100
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