FFILED
JAN 26 2005

STATE ENGINEER'S OFFICE

BEFORE THE STATE ENGINEER, STATE OF NEVADA
DEPARTMENT OF CONSERVATION & NATURAL RESOURCES,
DIVISION OF WATER RESOURCES

IN THE MATTER OOIF PROTEST & REQUEST TO
ApPPLICATION NUMBER: 73284 DENY APPLICATION 73Z2B4;
FiLED By: REGIONAL UTILITIES, INC. PETITION FOR HEARING

ON! SEPTEMBER 28, 2005, To APPROPRIATE THE PURSUANT TD N.R.5. 533.365;5
WATERS OF! LINDERGROLND PETITION FOR HYDROLOCIAL &

ENVIROMNMENTAL STUDY
PURSUANT TO N.R.S. 533.368

CoMES NOW!: CHURCHILL COLUNTY

WHOSE ADDRESS ISt 155 NORTH TAYLOR STREET, SUITE 153, FaLLon NV 89406
WHOSE DCCUPATION IS! A POLITICAL SUBDIVISION OF THE SETATE OF NEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMBER: 73284 FILED ON! SEPTEMBER 28, 2005 BY!
REGIONAL UTILITIES, INC. TDOD APPROPRIATE THE WATERS OF: LUNDERGROUND SITUATED IN:
WASHOE COUNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE

FOLLOWING GERAUNDS, TO WIT:

1. DUE TO THE LARGE MAGNITUDE OF THE RESIONAL UTILITIES, INC. APPLICATIONS
SEEKING NEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BASINE IN THE
AMOaUNT OF 11,400 AFA, THE STATE ENBINEER SHOULD RERQUIRE THE ASSOCIATED
HYDROLOGICAL AND ENVIRDNMENTAL STUDIES PURSUANT TO MN.R.S. §33.36B TO
ADEQUATELY ADDRESS POTENTIAL IMPACTS TO EXISETING RIGHTS AND THE
ENVIRONMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD TO OR AMEND
THEIR PROTEST AS A RESULT OF THESE STUDIES OR AS DOTHER INFORMATIOM
BECOMES AVAILABLE,

2, WHEN A DETERMINATION HAS BEEN MADE THAT A STUDY IS TO BE PERFORMED,
FAILURE OF THE PART OF THE STATE ENGINEER TO CONSULT WITH THE EOVERNING
BODY OF THE COUNTY DR COUNTIES IN WHICH THE POINT OF DIVERSION AND THE
PLACE OF USE IS LOCATED CONCERNING THE SCOPE AND PROGRESS OF THE STUDY.
NRS 533.368B (4).

3. A PROJECT OF THIS MAGNITUDE WILL REQUIRE N.E.P.A. COMPLIANCE AS WELL AB
AN ENVIRONMENTAL IMPACT REPORT. THE STATE ENGINEER SHOULD WITHHOLD
HEARINGS AND ACTIDNS ON THESE APPLICATIONS UNTIL THESE STUDIES / PROCESSES
ARE COMPLETED.

4. THE STATE ENGINEER MUST ADDRESS AND REQUIRE THAT THE PROVISIONS OF
N.R.S. 5332.370 5. {(A-E) ARE FULFILLED 5 ADDRESSED.

5. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSISTENT WITH THE PRDVISIONS OF THIS STATUTE, THEREFURE THE
APPLICATIONS SHOULD BE DENIED. THIS SPECLILATION IS EVIDENCED IN THE CITY DF

FERNLEY'S RECENTLY PUBLISHED WATER MASTER PLAN WHICH DOES NOT INCLUDE
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THESEE WATERS OR IMPORTATION IN THE NEXT 15-20 YEARS. THIS IS INCONSISTENT
WITH THE APPLICANT'S INDICATION THAT THE WATER WILL BE PUT TD BENEFICIAL USE
WITHIN FIVE (5) YEARS.

6. THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RLURAL COUNTIES AND GROUNDWATER BASING TO THE BENEFIT
OF THE URBANIZING AREAS WHICH ARE EXPERIENGING UNCONTROLLED QUASI-
MUNICIPAL GROWTH. THIS IS IN VIOLATION OF N.R.S5. 533.370 5. (D). APPROVAL
OF THESE APPLICATIONS WOULD IMPAIR/IMPACT EXISTING DCHURCHILL COUNTY
RESIDEMTS WELLS AND WOULD PROVE DETRIMENTAL TO LCHURCHILL COUuMNTY PUBLIC
INTEREST AND MASTER PLANS FOR RESIDENTIAL AND INDUSTRIAL GROWTH.

7. THE ANNUAL DUTY RERUESTED BY REGIONAL UTILITIES FROM THE PyramiD LAKE
VALLEY HYDROGRAPHIC BaASIN 1S 6,625 AFA. USGS OPEN FILE REPORT 78-768
ESTIMATES THE PERENNIAL YIELD OF THIS BASIN AT 7,000 AFA. PRELIMINARY DATA
FROM THE STATE ENBINEER’S OFFICE DATABASE RECORDS 1MDICATE EXISTING

. APPROPRIATIONS APPROXIMATING 360 AFA AND PENDING APPLICATIONS IN THE
AMOUMT OF 6,625 AFA. IT IS CHUREHILL COUNTY!'S UNDERSTANDING THAT THE
PYRAMID LAKE TRIBE CONSIDERS ITSELF A SOVEREIGN NATION AND DOES NOT
FOLLOW THE STATE OF NEVADA'S APPROFRIATION PRULCESS., THEREFORE, THE TOTAL
QUANTITY OF EXISTING APPROPRIATIUONS, USE OR CLAIMS IS5 UNKNOWN. PENDING A
DETAILED BASIN ABSTRACT AND INVENTORY DOF TRIBAL CLAIMS, THE TOTAL
COMMITTED UNDERGROUMND WATER RIGHTE IN THIS BASIN MAY EXCEED THE
FERENNIAL YIELD, THEREFDRE THERE MAY BE ND UNAPPROPRIATED WATER IN THE
BASIN, FURTHERMORE THE LOCATION OF THE POINT DOF DIVERSION IS OM THE
HYDROGRAPHIC BASIN BDUNDARY WITH THE FERNLEY AREA BAEIN WHIGH IS CLEARLY

OVER APPROPRIATED.,

8. IMPORTATION OF GROUNDWATER MAY HAVE ADVERSE WATER QUALITY & QUANTITY
. IMPACTS ON THE LOWER TRUCKEE RIVER, PYRAMID LAKE, ENDANGERED OR
THREATENED SPELCIES AND THE NEWLANDS PROJECT/CHURGHILL COUNTY.

. THE APPLICATION(S] VIDLATES APPLICABLE DECREES, EXISTING LEGAL
AGREEMENTS, THE RECLAMATION ACT AND CONTRACTS, THE CLEAN WATER ACT, THE
CLEAN ACT AND THE ENDANGERED SPECIES ACT.

10. IMPORTATION DOF GROUNDWATER TO SUPPORT UNCONTROLLED AND IRRESPONSIBLE
GROWTH IN THE URBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS TO THE
HYDROLOGIC RESOLURCES, SOCIOECONOMICS AND ENVIRONMENT.

11. LARGE VULUMES OF GROUNDWATER EXTRACTION HAS THE PRTENTIAL TO AFFECT
WETLANDS, SPRINGE, SEEPS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & MNATIVE VEGETATION, WATER QUALITY, FLORA AND
FAUNA WITHIN THE HYDROGRAPHIC BASIN: |F INTER-BASIN FLOW EXISTS, THESE SAME
IMPACTS WOULD BE REALIZED IN THE ADJACENT SASINS. IN THE CASE OF SPRINGS
DR SEEPS, THE APPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY

UTILIZES THE WATER WILL HAVE CONTINUWED ACCESS TO IT. 533.367
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12. IF THIE TRANSFER IS APPROVED,; THE WATER TRANSFERRED WILL HAVE A NEGATIVE
IMPACT ON GROUNDWATER SOURCES RELIED UPON BY FARMERS, RANCHERE AND
OTHER LAND OWNERS AND WILL NEGATIVELY IMPACT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

13. THE PROFPOSED APPLICATION RERUIRES EASEMENTS FOR RIGHTS OF WAY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADRDE NDO
DEMDONSTRATION THAT [T IS FEASIBLE FOR IT TO OBTAIN SAID EASEMENTS.

14. THE PROPOSED USE OF THE WATER WILL CAUSE THE SDIL TO SUEBEIDE, CAUSING
CRACKS IN FOUNDATIONS AND ROADBEDS.

15, THE PROPOSED USE OF THE WATER WILL CALSE AN INGREASE IN DUST AND
PARTICULATES AND WILL CAUSE EXCEEDANCES OF AIR QUALITY STANDARDS FOR THE
BASIN.

16. THE PRDPOSED USE CDNFLICTS WITH PROTECTABLE INTERESTS IN EXISTING
DDODMESTIC WELLS AS SET FORTH IN N.,R.S. 533.024, THE STATE ENGINEER MUBT
REJECT THE APPLICATIONS (MN.R.5. 533.370{4)).

17. A PORTIDN QF THE PROPOSED PLACE OF USE IS THE FERNLEY HYDROGRAPHIGC
Basin #76. IF FERNLEY'S FUTURE M&| DEMAND IBE SERVED FROM THIS SOUJURGE, IT
WILL LIKELY AFFECT DECREED, STATUTORY AND CONTRACTUAL REQUIREMENTS AND
LEGAL ABREEMENTS FOR WATER DELIVERY BETWEEN THE TRUCKEE [CARSON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER THIRD
PARTIES.

18. THE APPLICATION IS NOT IN THE PUBLIC INTEREST.

THEREFORE; BASED ON THE FORGOING REASDONS:
¢ THERE I§ NO UN-APPROPRIATED WATER IN THE SOURCE, -
0 GRANTING OF THE APPLICATIONS WOULD COMNFLICT WITH EXISTING RIGHTS,

0 AND COULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFORE, FOR THE FOREGOING REASONS, THE PRDTESTANT RESFECTIVELY REQUESTS
THAT THE STATE ENBINEER REQRUIRE A HYDROLOGICAL AND ENVIRONMENTAL STUDY TD BE
CONDUCTED PURSUANT T M.R.S. 533.368, THAT THE STATE ENGINEER HOLD A HEARING

ON THE APPLICATION AND THAT THE APPLICATION BE!: DENIED AMND AN DRDER BE ENTERED

BY THE STATE ENGQINEER DENYING SAID APPLICATION.
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.

CHRIS C. MAHANNAH, P.E., SWRE#9756 (AGENT)
WATER RESEAREH & DEVELOPMENT, ING.

P.O. Box 5007

REND, NV 89513

(775) 747-1100

STATE OF NEVADA
CAuNTY OF WASHOE

SUBSCRIBED AND SWORN TO BEFORE ME THIS _ 20" DAY OF JANUARY y 2006

KEITH WEAVER

z5a\  Notary Public - State of Novada STATE OF: NEVADA
Y Appeintment Recorded in Washos Courty
No: 05-99986-2 - Expires Seplember 6, 2009

By CHRIS C. MAHANNAH

CoOuUuNTY OF: _ WASHDE

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST HE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ODRIGINAL SIGNATURE.
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STATE OF NEvADA DIVISION OF WATER RESOURBGCES
REQUEST FOR NaATICE

IN REGARDS TO APPLICATION/PERMITS NLMBERS! 73284 — 73286 FILED IN THE NAME QF
REGIONAL _LITILITIES, INGC.

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESPONDENCE TO THE ADDRESSES BELOW:

1. MR. BRAD GODETSCH, MANAGER
CHURECHILL COUNTY
155 M. TavLOR ST, SuITe #1523
FAaLLON, NV 89406&

2. MR. RUSTY JARDINE, ESQ.
CHURCHILL COUNTY DEFPUTY DISTRICT ATTORNEY
155 N. TAYLDR S5T., SuITe # 170
FaLLON, NV B9406

3. CHRIS C. MAHANNAH, P.E.
WATER RESEARCH & DEVELDPMENT, ING.
P.0O. Baox 5007
REND, NV 89513-500%

| AM THE AGENT OR REPRESENTATIVE FOR CHURCHILL COUNTY.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FOR THE INDIVIDUALS IDENTIFIED
ABOVE.

SIGNATURE:

CHRIS C. MAHANNAH, P.E., SWRS #976 (AGENT)
WATER RESEARCH & DEVELOPMENT, INC.

P.O. Bax 5007

REND, NV 89513

(778) 747-1 100
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