BEFORE THE STATE ENGINEER, STATE OF NEVADA
DEPARTMENT OF CONSERVATION & NATURAL RESOUR|
DIVISION OF WATER RESOURCES '

IN THE MATTER OF PROTEST & REQQUEST TO .
ARPLICATION NUMBER: 73229 DENY APPLICATION BENG‘NEEHOFHCE
FiILED By: Agua TRac, LLEC PETITION FOR HEARIN

ON: SEPTEMBER 7, 2005, TO APPROPRIATE THE PURSUANT TO N.R.S. 533.365;
WATERS OF: UNDERGROLND PETITION FOR HYDROLOCIAL &

ENVIRONMENTAL STUDY
PURSUANT TDO N.R.S. 533.3&68

CoMeES NDW! JAMES D. & ANMN M. SANTINI;, ROBERT B. & Mia K. MORRILL & MORRIS C. &

MARY L. ROYELS, A.K.A FIVE SPRINGS RANCH

WHDSE ADDRESS 15! 16 COUNTRY DRIVE, FERNLEY, NV_ 89408

. WHDSE OCCUPATION IS! RANCHER AND PROTESTS THE GRANTING OF APPLICATION NMUMBERS
73229 FILED ON: SEPTEMRER 7, 2005 BY: AQUA TRAC, LLC TO APFROFRIATE THE WATERS

OF: UNDERGROUND SITUATED IN: PERSHING LCOLNTY, STATE OF NEVADA, FOR THE

FOLLOWING REASDNS AND ON THE FOLLOWING GROUNDS, TO WIT!

1. THE PROTESTANTS ARE DWNERSE 0OF CERTIFICATED UNDERGROUND AND SPRING
WATER RIGHTS (PERMITS B9126-59131 & CERTIFICATES 14976-14981) WITHIN
THE WINNEMUECCA LAKE HYDROGRAPHIC BASIN FOR IRRIGATION PURPOSES.

2. DUE TO THE LARBE MAGNITUDE OF THE AQUA TRAE, LLEC APPLICATIONS SEEKING
NEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BAEINS IN EXCESS OF
113,000 AFA, THE STATE ENGINEER SHOULD REQUIRE THE ASSOCIATED
HYDROLOGIGAL AND ENVIRONMENTAL STUDIES PURSUANT T N.R.S. 533.368 1O

. ADEQUATELY ADDPRESE POTENTIAL IMPAGCTS TO EXISTING RIGHTS AND THE
ENVIRONMENT. THE PRDTESTANT RESERVES THE RIGHTS TO ADRD TO OR AMEND
THEIR PRDTEST AS A RESULT OF THESE STUDIES OR AS OTHER INFORMATION
BECOMES AVAILAHLE.

3. A PRDOJECT OF THIS MAGNITUDE WILL REQUIRE MN.E.P.A. COMPLIANCE AS WELL AS
AN ENVIROMMENTAL IMPACT REPORT. THE STATE ENGINEER SHDOULD WITHHDOLD
HEARINGS AND ACTIONS OM THESE APPLICATIONS UNTIL THESE STUDIES / PROCESSES
ARE COMPLETED.

4. THE STATE ENBGINEER MUST ADDRESS AND RERUIRE THAT THE PROVISIONSE OF
N.R.S. 533.370 5. (A-E) ARE FULFILLED & ADDRESSED.

5. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECLLATIVE IN NATURE
AND HNOT CONSISTENT WITH THE PROVISIONS OF THIS STATUTE, THEREFDRE THE
APPLICATIONE SHOULD BE PENIED.

&. THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE

DETRIMENT QOF THESE RURAL COUNTIES AND GROUNDWATER BASINS TO THE SENEFIT
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OF THE URBANIZING AREAS WHICH ARE EXPERIENCING UNCONTROLLED QUASI®
MUNICIPAL GROWTH. THIS IS IN VIOLATION OF N.R.S5. 533.270 5. (D).

7. THE COMEBINED PRODUCTION OF WATER FOR QUAEI"MUNICIPAL AND ENVIROMNMENTAL
USE BY AQUA TRAC, LLC, SHALL NDT EXCEED 13,000 aAFA FROM THE WINNEMUCDA
LAKE HYDROGRAPHIEC BASIN. USGS OPeEN FILE REPORT 78-768B ESTIMATES THE
PERENNIAL YIELD OF THIS BASIN AT 3,300 AFA, PRELIMINARY DATA FROM THE
STATE ENGINEER’S OFFICE DATABASE RECORDS INDICATE EXISTING APFPROPRIATIUONS
IN EXCESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOUNT OF 2,000 AFA.
THEREFORE, PENDING A DETAILED BASIN ABSTRACT, THE TOTAL COMMITTED AND
PENDING UNDERGROUND WATER RIGHTS IN THIS BASIN TaTaL 2,305 aAFa. THE
TOTAL COMMITTED AND PENDING RIGHTS INCLUDING THE ARUA TRAC APPLICATIONS
EXCEED 15,000 aAFa OR NEARLY FIVE {5) TIMES THE CURRENT USGS ESTIMATES OF
PERENMNIAL YIELD. APPROVAL OF THE APPLICATIONS WOWULD MINE THE BROUNDWATER
BASIN.

8. THE AguUA TRAC. LLE APPLICATIONS ARE REMINISCENT OF THE PERC/ECcO-VISION
APPLICATIONS FILED IN THE EARLY 1990°’s BY WESTPAC WHICH PROPOSED LARGE
PREVIOUSLY UNACCDUNTED FOR UWUNDERGROUND WATERS ASSDOIATED WITH THE
BEDROCK/FRACTURE ZONE SYSTEMS,. THERE WAS MUCH DOPPOSITION TO THOSE
APPLICATIONS AND THE AGENT FOR AQUA TRAC (SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERC/WESTPAC/EC0-VISION APPLICATIONS. AT THAT TIME THEY WERE
PROPOSING SOME “UNIQUE” TECHNOLOGIES & METHODOLOGIES TO JIDENTIFY
PRODUCTION ZONES. SINCE THESE METHODS WERE RESULTING IN SUBSTAMNTIALLY
LARGER ESTIMATES OF FERENNIAL YIELD THAN THE USGES, THIS IS FURTHER
JUSTIFICATION FOR RERUIRING THE STUDIES REGUESTED UNDER PROTEST (TEM #2Z
ABOVE AND FOR THE PROTESTANT TO ADD DR AMEND THEIR PROTEST ACCORDINGLY.

9. THE APPLICATIONI(S) VIOLATES APPLICABLE DECREES, EXISTING LEGAL
AGREEMENTS; THE RECLAMATION AGT AND CONTRAETS, THE CLEAN WATER ACT, THE
CLEAN ACT aAND THE ENDANGERED SPECIES ACT.

10. IMPORTATION OF GROUNDWATER TO SUPFORT UNCONTROLLED AND IRRESPONSIBLE
GROWTH N THE WURBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS TO THE
HYDROLDGIC RESOURCES, SOCIOECONOMIGS AND ENVIRONMENT.

11. LARGE VOLUMES DF GROUNDWATER EXTRACTION HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, EURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & NATIVE VEGETATION, WATER Q@QUALITY, FLORA AND
FAUMNA WITHIN THE HYDROGRAPHIC BASIN. IF INTER-BASIN FLOW EXISTS, THESE SAME
IMPARTS WOULD BE REALIZED IN THE ADJACENT BASINS. |IN THE CASE OF SPRINGS
OR SEEFPS, THE APPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CLUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACCESS TO IT. 533.3687

12. IF THIS TRANSFER IS APPRDVED, THE WATER TRAMSFERRED WILL HAVE A MNEGATIVE

IMPACT DM WATER RIGHTE ASS0OCIATED WITH GROUNDWATER / SPRING SOURCES
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RELIED UPON BY THE PROTESTANTS, WILL NESATIVELY IMPACT FLDWS TO THE
WETLANDS AND WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

13. THE PROPOSED APPLICATIONS RERUIRES EASEMENTE FOR RIGHTS DF WAY OVER
FRIVATE AND FEDERALLY ADMINISTERED LANDE AND THE APPLICANT HAS MADE NO
DEMONSTRATION THAT IT IS FEASIBLE FOR IT TO OBTAIN SAID EASEMENTS.

14. THE PROFPUOSED USE DF THE WATER WILL CALSE THE S0IL TO SUBSIDE, CALSING
CRACKS IN FOUNDATIONS AND ROADEBEDS.

15. THE PROPOSED USE OF THE WATER WILL CAUSE AN INCREASBE IN DUST AND
PARTICULATES AND WILL CAUSE EXCEEDANCES OF AIR QUALITY STANDARDSE FAR THE
BASIN.

16. THE PROPOSED USE CONFLIETS WITH PROTECTAELE INTERESTS IN EXISTING
DOMESTIC WELLS AS SBET FORTH 1IN N.R.S5. 532.024, THE STATE ENGBINEER MUBT
REJECT THE APPLICATIONSE (N.R.5. 533.370(4)).

17. THE APPLICATION IS NOT IN THE PUBLIC INTEREST.

THEREFORE, BASED ON THE FORGOING REASONS:
¢ THERE IS ND UN-APPROPRIATED WATER IN THE SOURCE,
& GRANTING OF THE APPLICATIONS WOULD CONFLIET WITH EXISTING RIGHTS,

¢ AND COULD PROVE DETRIMENTAL TDO THE PUBLIC INTEREST

THEREFORE, FOR THE FOREGOING REASONS, THE PROTESTANT RESPECTIVELY REQUESTS
THAT THE STATE ENGINEER RERQUIRE A HYDROLOGICAL AND ENVIROMMENTAL STUDY TO BE
CONDUCTED PURSUANT TO N.R.S5. S33.368, THAT THE STATE ENGINEER HOLD A HEARING

ON THE APPLICATION AND THAT THE APPLICATION BE: DENIED AND AN ORDER BE ENTERED

BY THE STATE ENGINEER DEMNYING SAID APPLICATION. W
SIGNED: O& ——

CHRIS C. MAHANNAH, P.E., SWRS#976 (AGENT)
WATER RESEARCH & DEVELOPMENT, INC.

P.O. Box 5007

RENDO, NV BE9513

{775} 747-1100

STATE OF NEVADA
COuUNTY OF WASHOE

SUBSCRIBED AND SWORN TO HEFORE ME THIS 28™ DAY OF DECEMBER , 2005

By CHRIS C. MAHANNAH

KEITH WEAVER %

Notary Public - Statg of Novada
Appointmen Recorded in Weshos County STATE oF: _NEVADA
No 05-99586-2 - Expires Septsmbier 6, 2009

COUNTY OF: _WABHDE

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED N DUPLICATE.
ALL COPIES MUST CONTAIN ORIBINAL SBIGNATURE.,
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STATE OF NEVADA DIVISION OF WATER RESOURCES
RERQUEST FOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NUMBERS: 72463-72476, 72479-72719, 72830-
72836, 73226-73231, 732385-7338B8 FILED IN THE NAME OF AQUA TRAC, LLG;

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESPONDENECE TO THE ADDRESSES BELDW!?

1. BHRIS Q. MAHANNAH, P.E.
WATER RESEARCH & DEVELOPMENT, ING,
P.0. Box 5007
RENO, NV B9513-5007

| AM THE AGENT OR REPRESENTATIVE FOR THE PROTESTANTS.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FOR THE INDIVIDU lI"..LlE IDENTIFIED
ABOVE. i /

SIGNATURE?

CHRIS C. MAHANNAH, P.E., SWRS #976 (AGENT)
WATER RESEARCH & DEVELOPMENT, INC.

P.0. Box 5007

RENDO, NV 89513

(775) 747-1 100
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