BEFORE THE STATE ENGINEER, STATE OF NEVA
DEPARTMENT OF CONSERVATION & NATURAL RESO
DIVISION OF WATER RESOURCES

STATE ENGINEER'S OFFICE

IN THE MATTER OF PROTEST & RERQUESE -
APPLICATION NUMBER: 73227 DENY APPLICATION 73227;
FILED By: AQUA TRAC, LLC PETITION FOR HEARING

ON: SEPTEMHEER 7, 2005, TO APPROFRIATE THE PURSUANT T N.R.S5. 533.365;
WATERS OF: UNDERBROLIND PETITION FOR HYDRDLOCIAL &

ENVIRONMENTAL STUDY
PURSUANT TD N.R.S. 533.368

COMES NOW: JAMES D. & ANN M. SANTINI, ROBERT B. & Mia K. MORRILL & MORRIS C©, &
MaRY L. ROYELS, A.K.A FIVE SPRINEE RANCH

WHOSE ADDRESS IS 16 COUNTRY DRIVE, FERNLEY, NV 83408

WHOSE OCCUPATION IS RANCHER AND PROTESTS THE BRANTING DOF APPLICATION NUMBER?
Z3227 FILED ON: SEPTEMBER 7, 2005 BY: AQUA TRAL, LLE TO APPROPRIATE THE WATERS
OF: LNDERGROUND SITUATED 1N PERSHING_CDUNTY, STATE AafF NEVADA, FOR THE

FOLLOWING REASONS AND ON THE FOLLDWING GROUMNDS, TGO WIT!

1. THE PROTESTANTS ARE DOWNERS DF CEERTIFICATED UNDERGROUND AND SFRING
WATER RIGHTS (PERMITE 59126-59131 & CERTIFICATES 149756-14981) wiTHIN
THE WINNEMUCGA LAKE HYDRDGRAPHIC BASIN FOR IRRIGATION PURFOSES.

2, DUE TO THE LARGE MAGNITUDE OF THE AQUA TRACE, LLC APPLICATIONE SEEKING
NEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BABINE IN EXCESE OF
113,000 AFA, THE STATE ENGINEER SHOULD RERUIRE THE ASSOCIATED
HYDROLOGIEAL AND ENVIRDNMENTAL STUDIES PURSUANT TO N.R.5. 533.368H TO
ADEQUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AND THE
ENVIROMNMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD TO OR AMEND
THEIR PROTEST AS A RESULT DOF THESE STUDIES OR AS OTHER INFORMATION
BECDMES AVAILABLE.

2. A PROJECT OF THIS MAGNITUDE WILL REQUIRE N.E.P.A. COMPLIANCE AS WELL AS
AN ENVIROMMENTAL IMPACT REPDORT, THE STATE ENGINEER SHOULD WITHHOLD
HEARINGS AND ACTIONS ON THESE APPLIBATIONS UNTIL THESE STUDIES / PROCESSES
ARE COMPLETED.

4. THE STATE ENGINEER MUST ADDRESS AND RERUIRE THAT THE PROVISIONS OF
N.R.5. 533.370 5. (A-E) ARE FULFILLED & ADDRESSED.

5. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSISTENT WITH THE PROVISIONS OF THIS STATUTE, THEREFORE THE
APPLICATIONE SHOULD BE DENIED.

6. THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE

BETRIMENT OF THESE RURAL COUNTIES AND SGROUNDWATER BASINS TO THE BEMNEFIT
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OF THE URBANIZING AREAS WHICH ARE EXPERIENCING UNCONTROLLED RUASI-
MUNICIPAL GROWTH. THIS IS IN VIODLATION OF N.R.S. 533.370 5. (D).

7. THE COMBINED PRDODUCTIDN OF WATER FOR RQUASIFMUNICIPAL AND ENVIRONMENTAL
USE 8Y Agua TRALC, LLGC, SHALL NOT EXCEED 13,000 AFA FROM THE WINNEMUCCA
LAKE HYDROGRAPHIC BASIN. USGS OPEN FILE REPORT 78-768 ESTIMATES THE
PERENNIAL YIELD OF THIS BASIN AT 3,300 AFa. PRELIMINARY BPDATA FROM THE
STATE ENGINEER’S OFFICE DATABASE RECORDS INDICATE EXISTING APPROPRIATIONS
IN EXCESS OF 305 aAaFAa AND PENDING APPLICATIONS IN THE AMOUNT OF 2,000 AFA.
THEREFORE, PENDING A DETAILER BASIN ABSTRACT, THE TOTAL COMMITTED AND
PENDING UNDERGROLND WATER RIGHTS IN THIS BASIN TOTAL 2,305 AFA. THE
TOTAL COMMITTED AND PENDING RIGHTE INCLUDING THE ARUA TRAC APPLICATIONS
EXCEED 15,000 AFA OR NEARLY FIVE (5) TIMES THE CURRENT LUSGS ESTIMATES OF
PERENNIAL YIELD., APPROVAL OF THE APBELICATIONS WORULD MINE THE GROUNDWATER
BASIN.

a. THE AQUA TRac. LLLC APFLICATIONS ARE REMINISCENT OF THE PERC/EcoO-VISIONM
APPLICATIONS FILED IN THE EARLY 1990's By WESTPAC WHICH PROPOSED LARGE
PREVIOUSLY UNACCOUNTED FOR LUNDERGROUND WATERS ASSOCIATED WITH THE
BEDROCK/FRACTURE ZONE SYSTEMS. THERE WAE MUCH OPFPPOSITION TO THDSE
APPLICATIONS AND THE AGENT FOR AQUA TRaC {(SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERGC/WESTPAC/ECD-VISION APPLICATIONS. AT THAT TIME THEY WERE
PROPOSING SOME “UNIQUE” TECHNOLOGIES & METHRODOLOGIES TO IDENTIFY
PRODUCTION ZONES. SINCE THESE METHODS WERE RESULTING IN SUBSTANTIALLY
LARGER ESTIMATES OF PERENNIAL YIELD THAN THE USGS, THIS IS FURTHER
JUSTIFIGATION FOR REQUIRING THE STUDIES REQUESTED UNDER PROTEST ITEM #2
ABOVE AMD FOR THE PROTESBTANT TDO ADD OR AMEND THEIR PROTEST ACCORDINGLY.

9. THE APPLICATIONI(S) VIOLATES APPLICABLE DECREEE, EXISTING LEGAL
ABREEMENTS, THE RECLAMATION ACT AND CONTRACTS, THE CLEAN WATER ACT, THE
CLEAN ACT AND THE ENDANGERED SPECIES ACT.

10. IMFORTATION DOF GROUNDWATER TO SUPPORT UNCONTROLLED AND IRRESPONSIBLE
GROWTH N THE URBANIZING AREAS WILL EREATE MANY UNKNOWN IMPACTS TO THE
HYDROLOGIC RESOURCES, SOCIDECONOMIGCS AND ENVIRONMENT.

11. LARGE VOLUMES OF GBROUNDWATER EXTRACTION HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & NATIVE VEGETATION, WATER QRUALITY, FLORA AND
FAUNA WITHIN THE HYDROGRAPHIC BASIN. IF INTER-BASIN FLOW EXISTSH, THESE SAME
IMPAGCTS WOULD BE REALIZED IN THE ADJACENT BASBINS. IN THE CASE OF SPRINGS
OR SEEPS, THE APPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACGESS TO IT. 533.367

12. IF THIS TRANSFER IS APPROVED, THE WATER TRANSFERRED WILL HAVE A NEGSATIVE

IMPACT ON WATER RIGHTS ASSOCIATED WITH GROUNDWATER / SPRING SOHURCES
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RELIED UPON BY THE PROTESTANTS, WILL NEBGATIVELY IMPACT FLOWS TO THE
WETLANDS AND WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

132. THE PROPOSED APPLICATIONS REQUIRES EASEMENTS FOR RIGHTS OF WAY OVER
RIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADE WND
EMONSTRATION THAT IT IS FEASIBELE FOR IT TO OBTAIN SAID EASEMENTS.

14, | THE PROPOSED USE OF THE WATER WILL CAUSE THE SOIL TO SUBSIDE, CAUSING
RACKS IN FOUNDATIONS AND ROADBEDS.

15.(THE PROPOSED USE OF THE WATER WILL CAUSE AN INCREASE IN DUST AND
ARTICULATES AMD WILL CAUSE EXCEEDANCES OF AIR QUALITY STANDARDS FOR THE
ASIN,

16. | THE PROFPOSED UWSE CONFLICTE WITH PROTEGCTABLE INTERESTS IN EXISTING
OMESTIC WELLS AS SET FORTH IN N.R.S. 533.024, THE STATE ENBINEER MUST
EJECT THE APPLICATIONS (N.R.S. §33.370(4)).

17. | THE APPLICATION IS WNAT IN THE PUBLIE INTEREST.

THEREFORE, BASED ON THE FORGOING REASDNS!
0 THERE IS NO UMN-APPROPRIATED WATER IN THE SOURCE,
0 GRANTING OF THE APPLICATIONS WDOLULD CONFLICT WITH EXISTING RIGHTS,

0 AND BOULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFORE, FOR THE FOREGOING REASONS, THE PROTESTANT RESPECTIVELY REQUESTS
THAT THE STATE ENGINEER REQUIRE A HYDROLOGICAL AMD ENVIRONMENTAL STUDRY TO EE
CONDUCTED PURSUANT TO N.R.B. 5233.368, THAT THE STATE ENGINEER HOLD A HEARING

ON THE APPLICATION AND THAT THE APPLICATION BE!: DENIED AND AN ORDER BE ENTERED

BY THE STATE ENGINEER DENYING SAID APPLICATION.
1
CL ’
&
SIGNED!

CHRIS C. MAHANNAH, P.E., SWRS#976 (AGENT)
WATER RESEARCH & DEVELOPMENT, INEC.

P.0O. Bax 5007

RENO, NV B9513

(775) 747-1 100

STATE ODF NEVADA
COuNTY OF WASHOE

SUBSCRIBED AND SWORN TO BEFORE ME THIS _283™ DAY OF DECEMBER , 2005

By CHRISE C. MAHANNAH

FrreT

KEITH WEAVER
Notary Public - State of Nevada %
Appoiniment Recorded in Washoe County
Héa: (5-09586-2 - Expires Septerber 8, 2009 STATE OF: NEVADA

g ' CaunNTY OF: _WASHOE

$25 FILING FEE MUST ACGOMPANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUEST EONTAIN ORIGINAL SIBGNATURE.
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STATE OF NEVADA DIVISION OF WATER RESDOURCES
REQUEST FOR NDOTIGE

IN REGARDS TO APFPLICATION/PERMITS NUMBERS: 72463-72476, 72479-72719, 72830-
72836, 72226-73231, 73385-733E8 FILED IN THE MAME OF AQUA TRAC, LLD;

PLEAEE ADD THE FUOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COFIES OF ALL
CORRESPONDENECE TDO THE ADDRESSES BELOW!

1. CHRIS C. MAHANNAH, P.E.
WATER RESEARCH & DEVELOPMENT, ING.
P.O. Box 5007
REND, NV B9513-5007

| AM THE AGENT OR REPRESENTATIVE FOR THE PROTESTANTS.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FOR THE INDIVI S5 IDENTIFIED
P

ABUOVE.
J ﬂ
. SIEMATURE: A,

CHRIS B. MAHANNAH,; P.E., SWRS #976 (AGENT)
WATER RESEARCH & DEVELOPMENT, INC.

P.0. Bax 5007

RENO, NV B9513

(775) 747-1 100
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