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ATTACHMENT TO PROTEST OF APPLICATION 72999

Ellison Ranching Company is an interested person and has standing to pursue this protest
for the reason that it is in the process of acquiring 2 grazing permit in which the area of use
includes this source. This protest is made on the following grounds:

1. The protestant claims a vested stock water right on the source, because their
predecessors have used the area for livestock grazing since prior to 1905, This is an
undocumented but valid and enforceable vested water right.

2. NRS 533.085(1) provides that “[n]othing containing in [NRS Chapter 533] shall
impair the vested water right of any person to the use of water, nor shall the right of any person to
take and use water be impaired or affected by any of the provisions of [NRS Chapter 533} where
appropriations have been initiated in accordance with law prior to March 22, 1913.” The
challenged application, Application Number 72999 was filed pursuant to NRS Chapter 533 and
will impair the Protestant’s vested water right. Therefore, granting Application Number 72999
would violate NRS 533.085(1).

3. NRS 533.370(4) similarly provides, in pertinent part, that where a proposed use or
change conflicts with existing rights, “the State Engineer shall reject the application and refuse to
issue the requested permit.” In the present case, Application Number 72999 if approved, would
conflict with the Protestant’s existing vested water right. Therefore, granting Application
Number 72999 would violate NRS 533.370(4).



