EEFORE THE STATE ENGINEER, STATE OF NEVADA

DIVISION OF WATER RESDURCES

FILED

DEPARTMENT OF CONSERVATION & NATURAL RESOUR Eﬁ}ﬁ 08 20“5

&

STATE ENGINEER'S OFFIC. °

_ R R
IN THE MATTER OF PROTEST & REQUEST TO
APPLICATION NUMBER: 72718 DENY APPLICATION 72718;
FILED BY: AgUuaA TRAEG, LLLC /0 NATHAN AMAN PETITION FOR HEARING
OnN: MaYy 9, 2005, TO APPROFPRIATE THE PURSUANT TO N.R.SB. 533.265;
WATERS OF: UNDERGROWUND PETITION FOR HYDRDLOCIAL &

ENVIRONMENTAL STUDY
PURSUANT TO N.R.5. 533.368

EomMEs NOw: CHURCHILL COLINTY

WHOSE ADDRESS 15; 155 NORTH TAYLOR STREET, SUITE 153, FaLtON NV _B940D6

WHOSE OCCUFATION IS: A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND FPROTESTS

THE GRANTING OF APPLICATION NUMBER: 72718 FILED ON! May 3, 2005 BY: AQDUA TRAD,

LLE, G/O0 MNATHAN AMAN, TO APPROPRIATE THE WATERS OF! LINDERGROUND SITUATED IM!:

WASHOE COUNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND OM THE

FOLLOWING GROUNDS, TO WIT:

1. THE CDUNTY COMMISSIONERS HAVE NOT EEEN PROPERLY NOTIGED PURSUANT TO
N.R.S5. 533.363. S5SucH MDOTICE SHOULD BE RECEIVED BY THE COUNTY PRIOR TO
THE READY FOR ACTION DATE SucH THAT THE COMMISSIOMERS CAM PRDOFERLY
NOTICE AND CONDUCT PUBLIC MEETING PURSUANT To N.R.S. 5332.363 (4). THIS
WOULD ALLOW THE GSENERAL PUBLIC TO LODGE PROTESTS IN ADDITION TO THE
COMMISSIONER RECOMMENDATIONS WHICH MAY BEE PROVIDED FOR CONSIDERATION BY
THE STATE ENGINEER.

2. DUE TO THE LARGE MAGNITUDE OF THE AQuUA TRAG, LLE APPLICATIONS SEEKING
NEW APPROFRIATIONS FROM MULTIFLE GROUNDWATER HASINS IM EXCESES OF
113,000 AFA, THE STATE ENGINEER SHOULD REQUIRE THE ASSOCIATED
HYDROLOGIGAL AND ENVIRONMENTAL STUDIES PURSUANT TO N.R.5. 533.368 TO
ADERUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AMD THE
ENVIROMMENT. THE PROTESTANT RESERVES THE RIGHTS TR ADD TD OR AMEND
THEIR PROTEST AS A RESLLT 0OF THESE STUDIES OR AS OTHER INFORMATION
BECOMES AVAILABLE.

3. WHEN A DETERMINATION HAS BEEN MADE THAT A STURY IS5 TO BE PERFORMED,
FAILURE OF THE PART OF THE STATE ENGINEER TO COMNSULT WITH THE GOVERNING
BODY OF THE COUNTY OR COUNTIES IN WHICH THE FOINT OF DIVERSIOM AND THE
FLAGCE OF USE 1S LOCATED CONBCERNING THE SCOPE AND PROGRESS OF THE STUDY.
NRS 5332.368 (4).

&4, A PROJECT OF THISE MAGNITUDE WILL REQUIRE MN.E.P.A. COMPIIANCE AS WELL AS
AN ENVIROMMERNTAL IMPACT REPORT. THE STATE ENGINEER SHOULD WITHHBALD
HEARINGS AND ACTIONS OM THESE APPLICATIONS LINTIL THESE STUDIES / PROGESSES

ARE COMPLETED.
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7.

9.

10.

THE STATE ENGIMNEER MUST ADDRESS AND REGUIRE THAT THE PROVISIONS OF
MN.R.5. 5233.370 5. (A-E) ARE FLLFILLED & ADDRESSED.

THE STATE ENGINEER WILL FiND THESE APPLICATIONS ARE SPECULATIVE IN MATUWRE
AND MOT CONSISTENT WITH THE PROVISIONS OF THIS STATUTE, THEREFORE THE
APPLICATIONS SHOULD SHE DENIED.

THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RURAL COUNTIES AMND GROUNDWATER BASINS TO THE BENEFIT
OF THE URBANIZING AREAS WHICH ARE EXPERIENCING UNCONTROLLED QUASI-
MUNICIPAL GROWTH. THIS IS IN VIOLATION DF N.R.S5. 533.370 5. (o).

THE COMBINED PRODUCTION OF WATER FOR QUASIMUNICIPAL AND ENVIRONMENTAL
USE BY AQUA TRAG, LLE, SHALL NOT EXGEED 13,000 aFa FROM THE WINNEMUCCA
LAKE HYDROGRAFPHIC BASIN. USES OPEN FILE REPORT 7B-76B ESTIMATE THE
PERENNIAL YIELD OF THIS BASIN AT 3,300 AFA. PRELIMINARY DATA FROM THE
STATE ENGINEER’S OFFICE DATABASE RECORDS INDICATE EXISTING AFFROPRIATIONS
IN EXCEES OF 205 AFA AND PENDING APPLICATIONS 1IN THE AMOUNT OF 2,000 AFA.
THEREFORE, PERNDING A DETAILED BASIN ABSTRALCT, THE TOTAL COMMITTED AND
PENDING UNDERGROLMND WATER RIGHTS IN THISE BASIN TOTAL 2,305 AFaA. THE
TOTAL COMMITTED AND PENDING RIGHTS INCLUDING THE ARUA TRAC APPLICATIONS
EXCEED 15,000 AFA OR NEARLY FIVE (5) TIMES THE EURRENT LSGS ESTIMATEESE OF
PERENNIAL YIELD. APPROVAL OF THE APPLICATIONS WOLILD MINE THE GROUNDWATER
HASIN,

THE ARQUA TRAG. LLC APPLICATIONS ARE REMINISCENT OF THE PERLC/ECcO-VISION
APFLICATIONS FILED IN THE EARLY 1990's ey WESTPAD WHICH PROPOSED LARGE
PREVIOUSLY UNACCOUNTEE FOR UNDERGEROUND WATERS ASSOCIATED WITH THE
BEDROCK/FRACTURE ZONE SYSTEMS. THERE WAS MUGCH OPPOSITION TO THOSE
APPLICATIONE AND THE AGENT FOR ARUA TRAC (SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERG/WESTPAC/ECDO-VISION APPLICATIONS. AT THAT TIME THEY WERE
FROPOSING SOME “UNIQUE” TECHNOLOGIES & METHODOLOGIES TO J[IDENTIFY
FPRODUCTION ZONES, SINCE THESE METHODS WERE RESULTING IN SUBSTANTIALLY
LARGER ESTIMATES QF PERENNIAL YIELD THAN THE USGS, THIS IS FURTHER
JUSTIFICATION FOR REQUIRINIG THE STUDIES RERQUESTED UNDER PROTEST ITEM #2
ABOVE AND FOR THE PROTESTAMNT TO ADD OR AMEND THEIR PROTEST ACCORDINGLY.

IMPORTATION OF GROLUNDWATER MAY HAVE ADVERSE WATER QUALITY & QUANTITY
IMPACTS ON THE LOWER TRUCKEE RIVER, PYRAMID LAKE, ENDANSERED OR

THREATENED SFECIES AND THE NEWLANDS PROJECT/CHURCHILL COUNTY.

11. THE APPLICATION{S) VIDLATES APPLICABLE DECREES, EXISTING LEGAL

12.

B/g/200

AGREEMENTS, THE RECLAMATION ACT ANMD CONTRACTS, THE CLEAN WATER ACT, THE
CLEAN ACT AND THE ENDANGERED SPECIES ACT.

IMPORTATION OF GROUNDWATER TD SUPPORT UNCONTROLLED AND IRRESPOMNSIBLE
GROWTH 1IN THE URBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS TO THE

HYDROLDGIC RESOURCES, SOCIDECONDOMIES AND ENVIRONMENT.

n
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13. LARGE VOLLUMES OF GROUNDWATER EXTRACTIOM HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPE, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & NATIVE VEBETATIOM, WATER RUALITY, FLORA AND
FALMA WITHIN THE HYDROGRAPHIC BASIN. |IF INTER-BASIM FLOW EXISTS, THESE SAME
IMPACTS WOULD BE REALIZED IN THE ADJAGCENT BASINS. IN THE RASE OF SPRINGS
OR BEEPS, THE APPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACCESS TO IT. 533.367

14. IF THIS TRANSFER |5 APPROVED, THE WATER TRAMNMSFERRED WILL HAVE A MEBATIVE
IMPACT ON GROUNDWATER SOWURCES RELIED UPON BY FARMERS, RANCHERS AND
OTHER LAND OWRNERS AND WILL NEGATIVELY IMPACT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

15. THE PROPOSED APPLICATIONS RERQUIRES EASEMEMNTS FOR RIGHTS DF WAY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADE NO
DEMONSTRATION THAT IT 18 FEASIBLE FOR IT TO OBTAIN SAID EASEMENTS,

16. THE PROPOSED USE OF THE WATER WILL CAUSE THE S50IL TO SUBSIDE, CAUSING

. CRACKS IN FOUNDATIONS AND ROADBEDS.

17, THE PROPOSED USE DOF THE WATER WILL CAUSE AN INCREASE IN DUST AND
PARTICULATES AND WILL CAUSE EXCEEDANCES OF AIR QUALITY STANDARDS FOR THE
BASIN.

18. THE PROPOASED USE BONFLICTS WITH PROTECTABLE IINTERESTE IN EXISTING
DOMESTIE WELLS AS SET FORTH IN N,R.5. 5323.024, THE STATE ENGINEER MUST
REJECT THE APPLICATIONS (N.R.S. 533.370{4)).

19. IF INTER-BASIN FLOW EXISTS BETWEEN THE WINNEMUCGCA LAKE AND PYRAMID LAKE
HYDROGRAPHIC BASING, PUMPAGE FROM WINNEMUCGCA LAKE MAY INTERGEPT
SUBELURFACE FLOW TO PrYyRAMID LAKE. REDUCTION IN FLOWS TO PYRaAMID LAKE WILL
FURTHER INCREASE DEMANDS ON NEWLANDS PROJECT WATERS TO OFFSET LOSSES
To PyramMIiD LAKE FOR THE BENEFIT OF THREATENED OR ENDANGERED SPECIES.
SUCH ACTIONS COMNFLICT WITH EXISTING RIGHTS.

. 20. A PORTION OF THE PROPOSED PLACE OF USE 15 THE FERNLEY HYDROGRAFHIC
Basin #76. IF FERNLEY'S FUTURE M&| DEMAND IS SERVED FROM THIS SOURGE, IT
WILL LIKELY AFFECT DECREEDR, STATUTORY AND CONTRACTUAL REQUIREMENTS AMND
LEGAL AGREEMENTS FOR WATER DELIVERY BETWEEN THE TRUCKEE LCARSON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER THIRD
PARTIES.

21. THE AFPPLICATION IS NOT IN THE PUBLIC INTEREST.
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THEREFORE, EASED DN THE FORGOING REASOMNMS:
¢ THERE 1S NDO UN-APPROPRIATED WATER IN THE SOURECE,

¢ GRANTING OF THE APPLICATIONS WOLULD CONFLICT WITH EXISTING RIGHTS,

& AND COULD PROVE DETRIMENTAL TDO THE PUBLIC INTEREST

THEREFORE THE PROTESTANT REQUESTS THAT THE APPLICATION BE: DENIED AND THAT
EMS JUST AND

AN ORDER BE ENTERED FOR SUCH RELIEF AS THE ATE ENGI

FROPER.

SIGNED:
CHRIS C. MAHANNAR, P.E., SWRS#976 (AGENT)
WATER RESEARCH & DEVELOPMENT, ING.
P.O. Box 5007
RENMD, NV B9513
(778) 747-1 100

DAY OF AUSUST y 2005

SUBSCRIBED AND SWORN TO BEFORE ME THIS _ 8™

STATE OF: NEVADA

CoOuNTY OF: _ WASHBE

BETTY MELARKEY
Notary Public - State of Nevada
Appointment Recorded in Washoe County
No: §2-0049-2 - Expwras March 10, 2006

Hiktrespaoie

aorngurirerneny

b

$25 FILING FEE MLUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIENATURE.
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STATE OF NEvVADA DIVISION OF WATER RESOURCES
REQUEST FOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NUMBERS! 72441 — 72718, 72718 — 72814,
2830 - 72836, 72848 — 72863 & 72868 — 72896 FUFD IN THE NAME OF ARHA

JTRALC, LLLC:

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AMD SEND COFIES DF ALL
CORRESPUONDENCE TO THE ADDRESSES BELOW.

1. MR. BRAD GOETSCH, MANAGER
CHURCH!LL CouNTY
155 N. TavyLOor ST, Suite #1553
. FAaLLON, NV 89406

2. MR. RUSTY JARDINE, ESQ.
CHURCHILL COUuNTY DEPUTY DISTRICT ATTORNEY
155 N. TAvLOR ST., SuiITe # 170
FaLLom, NY BS406

3. Ms5. LAURA A. SCHROEDER, EsnQ.
SCHROEDER Law OFFICES P.C.
19215 NE 39" AVE.

P.O. Box 12527
PORTLAND, OR 97212

4, CHRIS C. MAHANNAH, P.E.
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Bax =007
RENDO, NV BS9512-5007

. I AM THE AGENT OR REPREEBENTATIVE FOR CHURCHILL COUNTY.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS FFR THE INLivVI 4 ENTIFIED
ABDOVE.

SIGNATURE!

CHRIS C. MAHANNAH, P.E., SWRS #976 (AcenNT)
WATER RESEARECH & DEVELOPMENT, N,

P.O. BOox s0O007

RENDO, NV B9513

(775) 747-1100
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