BEFORE THE STATE ENGINEER, STATE OF NEVA
DEPARTMENT OF CONSERVATION & NATURAL RESO JLED
DIVISION OF WATER RESOURCES AUG 08 ,
0

STATE ENGI'NEEFI'SU gFFlCE
IN THE MATTER OF PROTEST & REQUEST TD T
APFPLICATION NUMBER: 72480 DENY APPLICATION 72480;
FILED By: AQua TRAC, LLE /0 NATHAN AMAN PETITION FOR HEARING
ON: APRIL 4, 2005, TO APPROPRIATE THE PURSUANT TO M.R.B. 533.265;
WATERS OF! UNDERGROUND PETITIDON FOR HYDROLOLZIAL &

ENVIRONMENTAL STUDY
PURSUANT TDO N.R.S. 533.268

COMES NOW! CHURCHILL GOUNTY

WHOSE ADDRESS 1S! 155 NORTH TAYLOR STREET, SUITE 153, FALLON NV 89406

WHOSE DCCUPATION IS! A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMBEER: 72480 FILED DN: APRIL 4, 2005 BY: AQUA TRAC,

LLE, /0 MNATHAM AMAN, TO APPROPRIATE THE WATERS DF: UNDEREROLUND SITUATED IN:

WASHOE COuNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE

FOLLOWING GROUNDS, T WIT!

1. THE COuNTY COMMISSIDNERS HAVE NOT BEEN PROPERLY NOTICED FURSUANT TO
N.R.S, 533.363. SuUCcH NOTICE SHMOULD BE RECEIVED BY THE COUNTY FPRIOR TO
THE READRY FOR ACGCTION DATE SUCH THAT THE COMMISSIONERS CAN PROPERLY
NOTICE AND CONDUCT PUBLIC MEETING PURSUANT TO N.R.S5. 533.363 (4). THIS
wOouLD ALLOW THE GENMNERAL PUBLIC TO LODGE FPROTESTS IN ADDITION TO THE
COMMISSIONER RECOMMENDATIONS WHICH MAY BE PROVIDED FOR EONSIDERATION BY
THE STATE ENGINEER.

2. DUE T THE LARGE MAGMNITUDE OF THE AQUA TRAG, LLC APPLICATIONS SEEKING
NEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BASING IN EXEESSE OF
113,000 AFA, THE STATE ENGINEER SHOULD RERUIRE THE ASSOCIATED
HYDROLOGICAL AMND ENVIRONMENTAL STUDIES PURSUANT Ta N.R.S. 533.26B TO
ADEQUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AND THE
ENVIRONMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD TO OR AMEND
THEIR PROTEST AS A RESULY OF THESE STUBDIES QOR AS OTHER INFORMATIOMN
BECOMES AVAILABLE.

3. WHEN A DETERMINATION HAS BEEN MADE THAT A STUDY IS TO BE PERFORMED,
FAILURE OF THE PART OF THE STATE ENGINEER TO CONSULT WITH THE GOVERNING
BODY OF THE COUNTY OR COLUNTIES IN WHIEH THE POINT OF DIVERSION AND THE
FLACE OF USE IS LOCATED CONCERNING THE SCOFPE AMD PROGRESS OF THE STUDY.
NRS 533.368 (4).

4, A PROJEET OF THIS MAGNITUDE WILL RERGUIRE MN.E.P.A. ECOMPLIANCE AS WELL AS
AN ENVIRONMENTAL |IMPACT REPORT. THE STATE ENGINEER SHOULD WITHHOLD
HEARINGS AND AGCTIONS ONM THESE APPLICATIONS UNTIL THESE STUDIES / PROCESSES

ARE COMPLETED,
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5. THE STATE ENSINEER MUST ADDRESS AND REQUIRE THAT THE PROVISIONS OF
N.R.S5. 533.370 5. (AE) ARE FLLFILLED & ADDRESSED.

6. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT COWNSISTENT WITH THE PFPROVISIONS OF THIS STATUTE, THEREFORE THE
APPLICATIONS SHOULD BE DEMIED.

7. THESE AFPLICATIONE WILL LIMIT THE FUTURE SROWTH AND DEVELOPMEMNT TO THE
DETRIMENT OF THESE RURAL COUNTIES AND GROUNDWATER BASINS TO THE BENEFIT
OF THE URBANIZING AREAS WHIGH ARE EXPERIENCING UNCONTROLLED GQUASI-
MUNICIPAL EROWTH. THIS IS iIN VIOLATION OF N.R.S. 5§33.370 5. (D).

8. THE COMBINED PRODLUCTION OF WATER FOR RUASI-MLUNICIFAL AND ENVIRONMENTAL
USE BY AQua TRAG, LLE, sHALLL NOT EXCEED 13,000 AFA FROM THE WINNEMUCCA
LAKE HYDROGRAPHIC BASIM. USGE 0OrPeEN FILE REPORT 78-768 ESTIMATE THE
PERENNIAL YIELD OF THIS BASIN AT 3,300 AFA. PRELIMINARY DATA FROM THE
STATE ENGINEER’S OFFICE DATABASE RECORDSE INDICATE EXISTING APPROPRIATIONS
IN EXEBESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOWNT DF z,l:i_i:ll:l AFA.
THEREFORE, PENDING A DETAILED BASIN ABSTRACT, THE TOTAL COMMITTEDR AND
PENDING UNDERGROUND WATER RIGHTS IN THIS BASIN TOTAL 2,305 AFA. THE
TAOTAL COMMITTED AND PENDINEG RIGHTS INCLUDRING THE ARUA TRAGC APPLICATIONS
EXCEED 15,800 AFA OR NEARLY FIVE (5) TIMES THE GURRENT USG5 ESTIMATES OF
PERENNIAL YIELD. APPROVAL OF THE APPLICATIONS WOULD MINE THE GROUNDWATER
BASIN.

9. THE ApuaA TRAC. LLC APPLICATIONS ARE REMINISCENT OF THE PERC/Eco-VISION
AFPPLICATIONS FILED IN THE EARLY 19S0's BY WESTPAC WHICH PROPOSED LARGE
FREVIOUSLY UNACCOUNTER FOR UNDERBROUND WATERS ASSOCIATED WITH THE
BEDRDCK/FRACTURE ZONE SYSTEMS. THERE WAS MUCH DPFOSITION TO THOSE
AFFPLICATIONS AND THE AGENT FOR AQua TRAC (SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERC/WESTPAC/ECO-VISION APFLICATIONS. AT THAT TIME THEY WERE
FROPOSING SDME “UNIQUEY TECHNOLOGIES & METHODOLOGIES TO IDENTIFY
FRODLUCTIDN ZONES. SINCE THESE METHODS WERE RESULTING IM SUBSTANTIALLY
LARGER ESTIMATES OF PERENNIAL YIELD THAN THE USGS, THIS IS FURTHER
JUSTIFIGATION FOR REQUIRING THE STUDIES REQUESTED UNDER PROTEST ITEM #2
ABOVE AND FOR THE PROTESTANT TO ADD OR AMEND THEIR PROTEST ACCORDINGLY.

10. IMPORTATION OF GROUNDWATER MAY HAVE ADVERSE WATER RUALITY S QUANTITY
IMPACTS ONM THE LOWER TRUCKEE RIVER, PYRAMID LAKE, ENDANGERED OR
THREATENED SPECIES AND THE NEWLANDS PROJECT/BDHURGHILL COUNTY.

11. THE APPLICATIONIS) VIOLATES APPLICABLE DECREES, EXISTING LEGAL
AGREEMENTS, THE RECLAMATION ACT AND ECONTRACTS, THE CLEANM WATER ACT, THE
CLEAN ADT AND THE ENDANGERED SPECIES ACT.

12, IMPORTATION OFf GROUNDWATER TO SUPPORT UNCONTROLLED AND IRRESPONSIHLE
GROWTH [N THE URBANIZINIG AREAS WILL CREATE MANY UNKNOWN IMPACTS TO THE

HYDROLDGIC RESOURCES, EOCIDECONDMICS AND EMVIRONMENT.
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13. LARGE VOLUMEESE OF GROUNDWATER EXTRACTIOM HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEFPS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIZ WELLS, RIPARIAN & MATIVE VEGETATION, WATER RUALITY, FLORA AND
FALINA WITHIN THE HYDROSRAFHIC BASIN,. |IF INTER-BASIN FLOW EXISTS, THESE SAME
IMPACTS wOULD BE REALIZED IN THE ADJACENT BASINS. IN THE CASE OF SPRINGS
OR SEEPS, THE AFPPLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACCESS TO IT. 533.3267

14. IF THIS TRANSFER IS APPROVED, THE WATER TRANSFERRED WILL HAVE A NEGATIVE
IMPACT ON GROUNDWATER SOURCES RELIED UPON EY FARMERS, RANCHERS AND
OTHER LAND OWNERS AND WILL NEGATIVELY IMPACT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

15. THE PROPOSED APPLICATIONS RERQUIRES EASEMENTS FOR RIGHTS OF WAY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADE MO
DEMONSTRATION THAT IT IS FEASIBELE FOR IT TDO DBETAIN SAID EASEMENTS.

16. THE PROPOSED USE OF THE WATER WIiLL CAUSE THE S0IL TO SUBSIDE, CAUSING
CRACKS IN FOUNDATIONS AND ROADEEDS.

17. THE PROPOSED USE OF THE WATER WILL CAUSE AN INGREASE IN DUST AND
PARTICULATES AND WILL CAUSE EXCEEDAMCES OF AIR RUALITY STANDARDS FOR THE
BASIN.

18. THE PROPOSED LUSE CONFLICTS WITH PROTECTABLE INTERESTS IN  EXISTING
DOMESTIC WELLS AS SET FORTH IN N.R.5. 533.024, THE STATE ENGINEER MUST
REJECT THE APPLICATIONS (N.R.S5. 533.370(4)).

19. IF INTER-BASIN FLOW EXISTS BETWEEN THE WINNEMUCCA LAKE AND PYRAMID LAKE
HYDROGRAPHIC BASINS, PUMPAGE FROM WINNEMUECA LAKE MAY INTERZEPT
SUBSURFACE FLOW TO Prramip LAKE., REPUCTISBN IN FLOWE TO PYRAMIP LAKE wILL
FURTHER INEREASE DEMANDS OnN NEWLANDS PROJECT WATERS TO QOFFSET LOSSES
TO PYRAMID LAKE FOR THE BENEFIT OF THREATENED OR ENDANGERED SPERIES.
SUCH ACTIONS CONFLICT WITH EXISTING RIGHTS.

20. A PORTION OF THE PROPOSED PLACE OF USE 15 THE FERNLEY HYDROGRAFPHIG
BasIN #76. IF FERNLEY'S FUTURE M&) DEMAND IS SERVED FROM THIS SOURCE, IT
WILL LIKELY AFFECT DECREED, STATUTORY AND CONTRACTUAL REJUIREMENTS AND
LEGAlL. AGREEMENTS FOR WATER DELIVERY BETWEEN THE TRUGKEE [CARSON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER THIRD
PARTIES.

21. THE APPLICATION |5 NOT IN THE FUBLIC INTEREST.
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STATE oF NEVADA DIVISION OF WATER RESDURCES
REQUEST FOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NUMBERS: 72441 — 72480, 72718 - 72814,
FT2830 — 72836, 72848 -~ 72863 & 728680 — 72896 FILED IN THE NAME DF AQUA

TRAGC, LLG;

FLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEMD COPIES OF ALL
CORRESEPDOMNDENCE TO THE ADDRESSES BELOW!:

1. MR. BRAD GDETSCH, MANAGER
CHWRCHILL COLUNTY
. 155 N. TavyLor ST, SuITe #153
FaLLown, NV B9406

2. MR. RUSTY JARDINE, EsSQ.
CHURCHILL COUNTY DEPUTY DISTRICT ATTORNEY
155 N. TavLor ST1., Suive # 170
FaLLonN, NV B9406

3. MS. LAURA A. SCHROEDER, ES5n.
ScHRUOEDER Law OFFICES P.E.
1915 NE 29™ AVE.

P.O. Box 12527
PORTLAND, OR 97212

4. CHRIS O, MAHANNAH, P.E.
WATER RESEARCH & DEVELODFMENT, INC.
P.0O. Box 50067
RENO, NV B9513-5007

I AM THE AGENT OR REPRESENTATIVE FOR CHURCHILL COUNTY.

THIS FORM ACCURATELY REFLEGTS THE MAILING ADDRESS FOR THE |
ABROVE.

S IDENTIFIED

SIGMNATURE:

CHRIS C. MAHANNAH, P.E., SWRS #9786 (AGENT)
WATER RESEARCH & DEVELOPMENT, INC.

P.C2. Box 5007

RENO, NV B9513

{(775) 747-1100
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