BEFORE THE STATE ENGINEER, STATE OF NEVADA FILED

DEPARTMENT OF CONSERVATION & NATURAL RESOUR EEUG 0

DIVISION OF WATER RESOURCES
IN THE MATTER OF PROTEST & REQIUEST TO
APPLICATIOCN NUMBER: 72473 DENY APPLICATION 72473}
FiLED BY: AgQua TRAC, LLE C/0 NATHAN AMAN PETITION FOR HEARING
ON: APRIL 4, 2005, TO APFROPRIATE THE PURSUANT TO N.R.S. 533.365;
WATERS DOF: UNDERGROUND PETITION FOR HYDROLDOGCIAL &

ENVIRONMENTAL STUDY
PURSUANT TO N.R.S. 533.368

CoOMES NOW: CHURCHILL EOUNTY
WHOSE ADDRESS ISt 155 NORTH TAYLOR STREET, SUITE 153, FALLON NV 89406

WHOSE OCCUPATION ISt A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND PROTESTS

THE GRANTINEG OF APFLICATION NUMBER: 72473 FILED ON: APRIL 4, 2005 BY: AQUA TRALG,

LLE, /0 MNATHAN AMAN, TO APPROPRIATE THE WATERS OF: LINDERGROUND SITUATED IN:I

WASHOE _DCOuNTY, STATE OF NEVADA, FOR THE FOLLOWING REASONS AND ON THE

FOLLOWING GROUNDS, TO WIT:

1. THE COUuNTY COMMISSIONERS HAVE NOT BEEN PROPERLY NOTICED PURSUANT TBO
N.R.5. 533.363. SLH'_':H‘ NOTIEE SHOULD BE RECEIVED BY THE COUNTY PRIOR TO
THE READY FOR ACTION DATE SUCH THAT THE COMMISSIDNERS CAN PROFERLY
NOTICE AND CONDLCT FUBALIE MEETING PURSUANT TO MN.R.S. 333.3623 (4). THis
WOULD ALLOW THE GENERAL PUBLIC TO LODGE PROTESTS IN ADDITION TO THE
COMMISSIONER RECOMMENDATIONS WHIGH MAY BE PROVIDED FOR CONSIDERATION BY
THE STATE ENGINEER.

2. DUE TO THE LARGE MAGNITUDE OF THE ARUA TRAG, LLGC APPLICATIONS SEEKING
NEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BASINS IN EXCESS OF
112,000 AFA, THE STATE ENSINEER SHOULD RERUIRE THE ASSOCIATED
HYDROLOGICAL AND ENVIRONMENTAL STUDIES PURSUANT TO N.R.S, 533.368 10
ADERUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AND THE
ENVIRONMENT. THE PROTESTANT RESERVES THE RIGHTS TO ADD TO OR AMEND
THEIR PROTEST AESE A RESLULT OF THESE STUDIES OR AS OTHER INFORMATION
BECOMES AVAILABLE.

- 3. WHEM A DETERMINATIAON HAS BEEN MADE THAT A STUDY IS TO SE PERFORMED,
FAILURE OF THE PART OF THE STATE ENGINEER TO CONMSULT WITH THE GGVERNING
BEODY OF THE COUNTY OR CDUNTIES IN WHICH THE POINT OF DIVERSION AND THE
PLACE OF USE IS LOCATED CONCERMNING THE SCOPE AND PROGRESS OF THE STUDY.
NRSE 533.368 (4).

4., A PROJEST OF THIS MAGNITUDE wiLL REQUIRE MN.E.P.A. COMPLIANCE AS WELL AS
AN ENVIRONMENTAL IMPACT REPORT. THE STATE ENGINEER SHOULD WITHHOLD
HEARINGE AND ACTIONS ON THESE APPLICATIONS UNTIL THESE STUDIES / PROGESSES

ARE COMPLETED.

5/8/2005 PasgE 1 OF 5 CCPROTEST_ARUATRAC_72473.00C0C

2

STATE ENGWEER'QSQ;HUE



5.

a.

THE S5TATE ENGINEER MUST ADDRESS AND REGUIRE THAT THE FPROVISIONS OF
N.R.S. 533.2370 5. [A-E) ARE FULFILLED & ADDRESSER.

THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSISTENT WITH THE PROVISIONS DOF THIS STATUTE, THEREFDORE THE
AFPLICATIONS SHAOULD BE DENIED.

THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOPMENT TO THE
DETRIMENT OF THESE RURAL COUNTIES AND GROUNDWATER HASINS TO THE BENEFIT
OF THE UWRBANIZINIE AREAS WHICH ARE EXPERIENCING UNCONTROLLED QUASI-
MUMICIFPAL GROWTH. THIS IS IN VIODLATION OF N.R.S, 533.270 5. (D).

THE COMBINED PRODLUCTION OF WATER FOR QUASKFMUNICIPAL AND ENVIRONMENTAL
USE BY ARQUA TRAG, LLDC, SHALL NOT EXCEED 13,000 AFA FROM THE WINNEMUGCDA
LAaKE HYDROGRAFHIC BASIN. USGS OrFENM FILE REPORT 78-768 ESTIMATE THE
FERENNIAL YIELD OF THIS BASIN AT 3,300 AFA. PRELIMINARY DATA FROM THE
STATE ENGINEER'S OFFICE DATABASE RECDRDS INDICATE EXISTING APPROFRIATIOMNS
IN EXCESS OF 305 AFA AND PENDPING APFLICATIONS IN THE AMOUNT OF 2,000 AFA.
THEREFORE, PENDING A DETAILED BASIN ABSTRACT, THE TOTAL COMMITTED AND
PENMDING WNDERGROUND WATER RIGHTS IN THIS BASIN TOTAL 2,305 AFA. THE
TOTAL COMMITTED AND PENDING RIGHMTS INCLUDING THE AQuUA TRAE APFPLICATIDNS
EXCEED 15,000 AFA OR NEARLY FIVE (5) TIMES THE CURRENT USGS ESTIMATES OF
FPERENNIAL YIELD., APFROVAL OF THE APPLICATIONS WOULD MINE THE GROUNDWATER
BASIN.

THE AQua TRAC. LLC APPLICATIONS ARE REMINISCENT OF THE PERG/EcO-VISION
APPLICATIONS FILED IN THE EARLY 19950’s BY WESTPAC WHICH PROFPOSEP LARGE
PREVIOUSLY UMNACCOUNTED FOR UNDERGROUND WATERS ASSOCIATER WITH THE
BEDRDCK/FRACTURE ZONE SYSTEMS. THERE WAS MUECH dPPDEleN TO THOSE
AFPLICATIONS AND THE AGENT FOR ARUA TRAC {SUMMIT ENBINEERING) IS8 THE SAME
AS FOR THE PERC/WESTPAG/ECO-VISION APPLICATIONS. AT THAT TIME THEY WERE
PROFOSING SOME “UNIQUE” TECHNOLAGIES & METHODOLOGIES TO [IDENTIFY
PRODUCTION ZONES. SINCE THESE METHODE WERE RESULTING IN SUBSTANTIALLY
LARGER ESTIMATES 0OF PERENMNIAL  YIELD THAN THE USG5, THIS IS FURTHER
JUSTIFICATION FOR REGUIRING THE STUDIES REQUESTED UNDER PROTEST (TEM #2

ABOVE AND FOR THE PROTESTANT TO ADD OR AMEND THEIR PROTEST ACGORDINGLY.

10. IMPORTATION OF GROUMNDWATER MAY HAVE ADVERSE WATER QUALITY & QUANTITY

IMPACTS ON THE LOWER TRUGCKEE RIVER, PYRAMID LaAaKE, ENDANGERED OR

THREATENED SPECIES AND THE NEWLANDS PROJECT/CHURCHILL COUNTY.

11. THE APPLICATION{S) VIOLATES AFPPLICABLE DECREES, EXISTING LEGAL

AGREEMENTS, THE RECLAMATION ACT AND CONTRACTS, THE CLEAN WATER ACT, THE

CLEAMN ACT AND THE ENDAMNGERED SPECIES ACT.

12, IMPORTATION DOF GROWMDWATER TO SUFPORT UNCSONTROLLED AND IRRESPOMNSIBLE

GROWTH IM THE URBANIZING AREAS WILL CREATE MANY LNKNOWN IMFACTS TO THE

HYDROLOGIC RESOURCES, SOCIDECcONOMISCS AND ENVIRONMEMNT,
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13. LARGE VAOLUMES OF GROUNDWATER EXTRACTION HAS THE POTEMNTIAL TO AFFECT
WETLANDS, EPRINGS, SEEPS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIAN & NATIVE VESETATION, WATER GRHUALITY, FLORA AND
FALUNA WITHIN THE HYDROGRAPHIC BASIN: |F INTER-BASIN FLOW EXISTS, THESE SAME
IMPACTE WOLLD BE REALIZED IN THE ADJACENT BASINS. [N THE GASE OF SPRINGS
OR SEEPS, THE APPLIGANT HAS FAILED TO ENSURE THAT WILDLIFE THAT SUSTOMARILY
UTILIZES THE WATER WILL HAVE CRNTINUED ARCESS TO IT. 533.367

14. IF THIS TRANSFER IS APPROVED, THE WATER TRANSFERRED WILL HAVE A MNEGATIVE
IMPACT ON GROUNDWATER SOUREES RELIED UPON BY FARMERS, RANCHERE AND
OTHER LAND OWNERS AND WILL NMEGATIVELY IMPAGT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

15. THE PROPOSED APPLICATIONS REQDUIRES EASEMENTS FOR RIEHTS OF WAY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADE NO
DEMDNSTRATIDN THAT IT |5 FEASIBLE FOR [T TD UBTAIN SAID EASEMENTS.

. 16. THE PROPOSED USE DOF THE WATER WILL GALUSE THE SO0OIL TO SUBSIDE, CALUSING
CRACKS IN FOUNDATIONS AND ROADBEDS.

17. THE PROPOSED USE OF THE WATER WILL CAUSE AN INCREASE IM DUST AND
FARTICULATES AND WILL CAUSE EXCEEDANCES OF AIR RUALITY STANDARDS FOR THE
BASIN.

18. THE PROPOSED USE OCUONFLICTS WITH PROTECTABLE (NTERESTE IN EXISTING
DOMESTIC WELLS AS SET FORTH IN N.R.S. S33.024, THE STATE ENGINEER MUST
REJECT THE APPLICATIONS (N.R.S5, 533.370(04)).

19. IF INTER-BASIN FLOW EXISTS BEETWEEN THE WINNEMUCCA LAKE AND PYRAMID LAKE
HYDROGRAPHIC BASINGS, PFUMPAGE FROM WINNEMUCCA LAKE MAY INTERREPT
SUBSURFACE FLOW TO PYRAMID LAKE. REDUCTION IN FLOWES TO PYRAMID LAKE WILL
FURTHER INCREASE DEMANDS OM NEWLANDS PROJECT WATERS T OFFS5ET LOSSES
TO PYRAMID LAKE FOR THE BEEMNEFIT OF THREATENED OR ENDANGERED SPECIES.

. SUCH ACTIONS CORNFLIET WITH EXISTING RIGHTS.

20. A PFPORTION OF THE PROPOSED PLACE OF USE IS THE FERNLEY HYDROGRAFHIC
BAasiN #76. IF FERNLEY'S FUTURE M&| DEMAND IS SERVED FROM THIS SOWRCE, IT
WILL LIKELY AFFECT DECREED, STATUTORY ANMD CONTRAECTUAL REQUIREMENTS AND
LEGAL AGREEMENTS FDR WATER DELIVERY BETWEEN THE TRUCKEE CARSQON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER TRHIRD
FPARTIES.

2 1. THE APPLICATION IS NOYT IN THE PUBLIC INTEREST,
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THEREFORE, BEASED ON THE FORGSOING REASONS:
o THERE IS NO LUN-APPROPRIATED WATER IN THE SOURCE,

0 GRANTING OF THE APPLICATIONS WOULD CONFLICT WITH EXISTING RIGHTS,

& AND COULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

THEREFORE THE PROTESTANT REQUESTS THAT THE APPLICATION BE: DENIED AND THAT

AN DORDER BE ENTERED FOR SUWUCH FME JUWST AND

FPRDPER.

SIENED:
CHRIS C. MAHANNAH, P.E., SEWRS#976 (AGENT)
WATER RESEARCH & DEVELDPMENT, HNC.
P.0O. Box 5007
RENGO, NV 89513
(7751 747-11400

DAY OF AUGUST » 2005

SUBSCRIBED ANMD SWORKN TO BEFORE ME THIS s™

STATE F: NEvADA

CouNTY OF! _ WASHQE

BETTY MELARKEY
Notary Public - State of Navada
Agpomiment Recorded in Washos Gounty
No 89-0049-¢ - Expires Marcn 10, 2006
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$25 FILING FEE MUST ACCOMPANY FROTESYT. PROTEST MUST BE FIiLED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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STATE OF NEVADA DIvISION OF WATER RESOURCES
REQUEST FOR NOTICE

IN REGARDS TO APPLICATION/PERMITS NUMBERS: 72441 — 72480, 72718 -~ 72814,
728320 - 72836, 72848 — 72863 & 72B68 — 72896 FILED IN THE NAME GF AQUA
JTRAC, LELC:

PLEASE ADD THE FOLLOWING INDIVIDUALS T0 THE MAILING LIST AND SEND COPIES DOF ALL
CORRESPOMNDENCE TO THE ADDRESSES BELOW!

1. MR. BRAD GOETSCH, MANABER
CHURCHILL COUNTY
155 N, TAYLOR ST, SLITE #153
FALLON, NV B9406

2. MR. RUSTY JARDINE, ESQq.
CHURCHILL COUNTY DEFPUTY DISTRIGT ATTORMEY
155 N. TAYLOR ST., SuITE # 170
FALLON, NV B9406

3. Ms. LAURA A. SCHRDEDER, EsSQ.
SCcHROEDER Law OFFICES P.C.
1915 NE 39™" AVE.

P.O. Box 12527
FDRTLAND, OR 97212

4., CDHRIS C. MAHANNAHK, P.E.
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Bax 5007
RENO, NV B9513-5007

1 AM THE AGENT DR REPRESENTATIVE FOR CHURCHILL SROUNTY.

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRES
ABOVE.

IDENTIFIED

SIENATURE:

CHRIS C. MAHANNAH, P.E., SWRS #9276 (ABENT)
WATER RESEARCH & DEVELDPMENT, INC.

P.O. Box 5007

RENO, NV B9513

(775} 747-1100

B/8/2005 PAGE 5 OF 5 CCPROTEST_AQUATRAC_72473.00C



