BEFORE THE STATE ENGINEER, STATE OF NEVADA F I L E D
DEPARTMENT OF CONSERVATION & NATURAL RESOURGCE
DIVISION OF WATER RESOURCES AUG 08 2905
STATE ENGINEER'S OFFICE

IN THE MATTER OF PROTEST & REQUEST TO
ArPPLICATION NMUMBER: 72469 DENY APPLICATION 72469]
FILED By: Agua TRan, LLE c/o0 NATHAN AMAN PETITION FOR HEARING
ON: APRIL 4, 2005, TO APPROPRIATE THE PURSUANT TO N.R.5. 5233.365;
WATERS OF: LUINDERGROLND PETITION FOR HYDRDLOCIAL &

ENVIRONMENTAL STUDY
PURSWANT TO N.R.8S. 533.3268

CEOMES NMOw: CHURCHILL COUNTY
WHOSE ADDRESE [5: 155 NORTH TAYLOR STREET, SLITE 153, FALLON NV _ 89406

WHOSE OCCUPATION I1S;: A POLITICAL SUBDIVISION OF THE STATE OF NEVADA AND PROTESTS

. THE GRANTING OF APPLICATION NUMBER: 72469 FILED ON: APRIL 4, 2005 BY: AQUA TRAD,

LLE, C/O NATHAN AMAN, TO APPROPRIATE THE WATERS OF: LINDERGROLIND SITUATED IN!

WASHOE _COUNTY, STATE OF NEVADA, FOR THE FOLLDWING REASONS AND N THE

FOLLOWING GROWUNDS, TO wI(T!

1. THE COUNTY COMMISSIONERSE HAVE NOT BEEN PROPERLY MOTICEDR PLURSUANT TO
NM.R.5. 5332.363. SucH NOTICE SHOULD BE RECEIVED 8Y THE COUNTY FPRIOR TO
THE READY FOR ACTION DATE SUCH THAT THE COMMISSIONERS CAN PROFERLY
NOTICE AMD CONDUCT PUBLIC MEETING PURSUANT TO N.R.S5. 533.363 (4). THIS
woOuLD ALLOW THE GENERAL FUBLIC TO LODGBE PROTESTS IN ADDITION TO THE
COMMISSIONER RECOMMENDATIONS WHIGH MAY BE PROVIDEP FOR CONSIDERATION BY
THE STATE ENGINEER.

2. DUE TO THE LARGE MAGNITUDE OF THE AgUA TRAEC, LLC APPLICATIONS SEEKING

. NEW APPROPRIATIONS FROM MULTIPLE GROUNDWATER BASING IN EXCESS OF
113,000 AFA, THE STATE ENGINEER SHOULD REQUIRE THE ASSOGCIATED
HYDROLOGICAL AND ENVIRONMENTAL STUDIES PURSUANT To N.R.S. 533,368 10O
ADEGUATELY ADDRESS POTENTIAL IMFPACTS TDO EXISTINGE RIGHTS AND  THE
ENVIRONMEMNT., THE PROTESTANT RESERVES THE RIGHTS TO ADD TO OR AMEND
THEIR PROTEST AS A RESULT OF THESE STUDIES OR AS OTHER INFORMATIOM
BECOMES AVAILABLE.

3. WHEN A DETERMINATION HAS BHEEN MADE THAT A STUDY IS TO HE FPERFORMED,
FAILURE DOF THE PART OF THE STATE ENGINEER TO CONSULT WITH THE GROVERNING
8O0DY Of THE COUNTY OR COUNTIES IN WHICH THE POINT OF DIVERSION AND THE
FLACE OF USE IS LOCATED CONCERNING THE SCOPE ANMD PROGRESS OF THE STUDY.
NRS 533.368 (4).

4. A PROJECT OF THIS MAGNITUDE WILL. REQUIRE N.E.F.A. COMPLIANDE AS WELL AS
AN ENVIRONMENTAL IMPART REPORT. THE STATE ENGINEER SHOULD WITHHAOLD
HEARINGS AND ACTIONS ON THESE APPLICATIONS UNTIL THESE STUDIES / PROCESSES

ARE COMPLETED.
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THE STATE ENGINEER MUST ADDRESS AND RERUIRE THAT THE PROVISIONS OF
N.R.S. 533.370 5. {A-E) ARE FULFILLED & ADDRESSED.

THE STATE ENSINEER WILL FIND THESE APPLICATIONS ARE SPECLILATIVE IN NATURE
AND MNMOT CONMSISTENT WITH THE PROVISIONS OF THIS STATUTE, THEREFORE THE
APPLICATIONS SHOUWLD BE DENIED.

THESE APPLICATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELDPMENT TO THE
DETRIMENT OF THESE RURAL COUNTIES AND GROLUNDWATER BASINSE TO THE BENEFIT
OF THE URBANIZINE AREAS WHICH ARE EXPERIENGING UNCONTROLLED QRUASIE
MURICIPAL BROWTH. THIS IS IN vViOLATION OF N.R.85. 533.370 5. (D).

THE COMBINED PRODUCTION OF WATER FOR QUASIFMUNISIFAL AND ENVIRONMENTAL
USE BY ARLUA TRALC, LLE, SHALL NOT EXCEED 13,000 AFA FROM THE WINNEMULCGCA
LAKE HYDROGRAPHIC BASIN. USGES OPEN FILE REFPORT 78-768 ESTIMATE THE
PERENNIAL YIELD OF THIS BASIN AT 3,300 AFA. PRELIMINARY DATA FROM THE
S5TATE ENGINEER’S OFFICE DATAEBASE RECORDS INDICATE EXISTING APPROPRIATIONS
IN EXCESS OF 305 AFA AND PENDING APPLICATIONS IN THE AMOUNT OF 2,000 aAFA.
THEREFORE, PENDING A DETAILED BASIN ABSTRACT, THE TOTAL COMMITTED AND
PENDING UNDERGROUND WATER RIGHTS IN THIS BASIN TOTAL 2,305 AFA. THE
TOTAL COMMITTED AMD PENDING RIGHTS INCLUDING THE ARQUA TRAC APPLICATIONS
EXCEED 15,000 AFA OR NEARLY FIVE (5} TIMES THE CURRENT USGES ESTIMATES OF
PERENNIAL YIELD. APPROVAL OF THE APPLICATIONS WOULD MINE THE GROUNDWATER
BASIN.

THE AQUA TRAC. LLEC APPLICATIONS ARE REMINISCENT OF THE PERC/Eco-VISION
APPLIZATIONS FILED IN THE EARLY 1990’s By WESTPAS WHIEH PROFOSER LARGE
PREVIOUSLY UNACCOUNTED FOR UNDERGROUND WATERS ASSOCIATED WITH THE
BREDROCK/FRACTURE ZONE SYSTEMS. THERE WAS MUCH OFPOSITION TO THOSE
APPLICATIONS AND THE AGENT FOR ARUA TRAGC (SUMMIT ENGINEERING) IS THE SAME
AS FOR THE PERDC/WESTPAC/ECO-VISION APPLICATIONS. AT THAT TIME THEY WERE
PROPOSING SOME “UNIQUE” TECHNOLOGIES & METHODOLOGIES TO [IDENTIFY
PRODUCTION ZOMES. SINCE THESE METHODRS WERE RESULTING IN SUBSTANTIALLY
LARGER ESTIMATES OF PERENNIAL YIELD THAN THE USG5, THIS 15 FURTHER
JUSTIFICATION FOR RERUIRING THE STLDIES REQUESTED UNMDER PROTEET ITEM #2

ABOVE AND FOR THE PRDTESTANT TO ADD OR AMEMD THEIR FROTEST ACCORDPINGLY.

10. IMPORTATION OF BROUNDWATER MAY HAVE ADVERSE WATER RUALITY & RQUANTITY

IMPACTS DON THE LowErR TRUCKEE RIVER, PryrRAMID LAKE, ENDANGERED OR

THREATENED SPECIES AND THE NEWLANDS PROJECT/CHLRCHILL COUNTY.

11. THE APPLICATIONI(S) VIOLATES APPLICABLE DECREES, EXISTING LEGAL

AGREEMENTS, THE RECLAMATION ACT AND CONTRACDTS, THE CLEAN WATER ACT, THE

CLEAN ACT AMND THE ENDANGERED SPECIES ACT.

12, IMPORTATION DOF GROUNDWATER TQ SUPPORT UNCONTROLLED AND IRRESPONSIBLE

GROWTH IN THE URBANIZING AREAS WILL CREATE MANY UNKNOWN IMPACTS TD THE

HMYDROLOGIC RESOURCES, SOCIOECONOMICS AND ENVIROMMENT.
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13. LARGE VDLUMES OF GROUMDWATER EXTRACTION HAS THE FOTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, SURFACE WATER FLBWS, ARTESIAN WELLS, WELLS,
DOMESTIEC WELLS, RIPARIAN & NATIVE VEGETATION, WATER RUALITY, FLORA AND
FAUNA WITHIN THE HYDROGRAPHIC BASIN. |F INTER-BASIN FLOW EXISTS, THESE SAME
IMPACTS WOLLD BE REALIZED IN THE ADJACENT BASINS. IN THE CASE OF SPRINGS
OR SEEPS, THE APPLIDANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACGESS TO IT. 533.367

14. IF THIS TRANSFER IS APPROVED, THE WATER TRANSFERRED WILL HAVE A NEGATIVE
IMPACT ON GROUNDWATER SOURCES RELIED UPON BY FARMERS, RANCHERS AND
OTHER LAND OWNERS AND WILL NEGATIVELY IMPACT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER RQUALITY & QUANTITY.

15. THE PROPUOSED APFLICATIONS REQUIRES EASEMENTS FOR RIGHTS OF WAY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADE ND
DEMGOMNMSTRATION THAT IT IS FEASIELE FOR IT TO OBTAIN SAID EASEMENTS.

. 16. THE PROPOSED USE OF THE WATER WILL CAWSE THE SOIL TO SUBSIDE, CAUSING
CRACKS IN FOUNDATIONS AND ROADBEDS.

17. THE PROPOSEDR LUSE OF THE WATER WILL CAUSE AM INCREASE IN DUST AND
PARTICULATEE AND WILL CAUSE EXGCEEDAMCES OF AIR QUALITY STANDARDS FOR THE
BASIN.

18. THE PROPOSECD USE BONFLICTS WITH PROTECTABLE INTERESTS IN EXISTING
DOMESTIC WELLS AS SET FORTH IN N.R.S5. 533.024, THE STATE ENBINEER MUST
REJECT THE APPLICATIONS (N.R.S5,. 533.370(4)).

19. IF INTER-BASIN FLOW EXISTS BETWEEN THE WINNEMLCCA LAKE AND PYRAMID LAKE
HYDROGRAPHIC BASING, PUMPAGE FROM WINNEMLUCDA LAKE MAY INTEREERPT
SUBSURFACE FLDW TO PYRAMID LAKE. REDUCTION IN FLOWS TO PYRAMID LAKE wiLL
FURTHER INGCREASE DEMANDS OM NEWLANDS PROJECT WATERE TOC OFFSET LOSSES

. To PYRAMID LAKE FOR THE BEMEFIT OF THREATENED OR ENDAMNGERED SPECIES.
SuLCH ACTIONMS CONFLICT WITH EXISTING RIGHTS.

20. A PORTION OF THE PROPOSED PLACE OF USE IS THE FERNLEY HYDRDOGRAPHIC
Basin #76. IF FERNLEY'S FUTURE M&] DEMAND IS SERVED FROM THIS BOURCE, IT
WILL LIKELY AFFECT DECREED, STATUTORY AND CONTRACTUAL REQUIREMENTS AND
LEGAL AGREEMENTS FOR WATER DELIVERY BETWEEN THE TRUCKEE CARSDON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OTHER THIRD
PARTIES.

21. THE APPLICATION IS NOT IN THE PUBLIC INTEREST.,
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THEREFORE, BASED ON THE FORGOING REASONS:
¢ THERE IS MO UN-APPROPRIATED WATER IN THE SOURCE,
) GRANTING OF THE APPLICATIONS WOLILD CONFLICT WITH EXISTING RIGHTS,

& AND COULD PROVE DETRIMENTAL TO THE PUBLIC INTEREST

IED AND THAT

THEREFORE THE FPROTESTANT REQUESTS THAT THE APPLICATION B
(EMS JUST AND

AN ORDER BE ENTERED FOR SUCH RELIEF AS THE TATE E

FROPER,

SIGNED:

CHRIS C. MAHANNAH, P.E., SWRS#976 (AGENT)
WATER RESEARCH & DEVELOPMENT, INDC.

P.O. Box sO00%7

RENO, NV B9513

(775} 747-1100

SUBSCRIBEED AND SWORMN TD BEFORE ME THIS 8™ pay OF AUGUST , 28005

S5TATE QF: NEVAD

CounTYy OF! _WASHUE

BETTY MELARKEY
Notary Public - State of Nevada
Aptpaintmant Recorded in Washos Courty
No: 83-0049-2 - Expwas March 10, 2006

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUFPLICATE.
ALL GOFIES MUST CONTAIN DRIGINAL SIGHATLURE.
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STATE OoF NEVADA DivisioN OF WATER RESOURCES
REQUEST FOR NOQTICE

IM REGARDS TO APPLICATION/PERMITS NUMBERS: 72441 — 72480, 72718 - 72814,
72830 — 72836, 72848 — 72863 & 72B68 — 7ZH96 FILED IN THE NAME OF AQUA
ITRAC, LLC;

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESPONMDEMCE TO THE ADPDRESSES BELOW:

1. MR. BRAD GDETSCH, MANAGER
CHURCHILL COUNTY
155 N. TAYLOR 5T, SuITE #153
FaLLoN, NV B9406

2. MR, RUSTY JARDINE, ESK.
CHURCHILL COUNTY DEPUTY DISTRICT ATTORNEY
155 M. TarLor ST, SuITE # 170
FaLLoN, NV B9406

3. MSE. LAURA A. SCHROEDER, EsnQ.
ScHROEDER Law OFFICES P.LC.
1915 NE 39™ Ave.

P.O. Box 12527
PorTLAND, OR 27212

4., CHRIS C. MAHAMNNAH, P.E.
WATER RESEARCH & DEVELOPMENT, INC.
P.O. Box 5007
RENDO, NV B29513-5007

I AM THE AGENT 0OR REPRESENTATIVE FOR CHURCHILL COUNTY,

THIS FORM ACCURATELY REFLECTS THE MAILING ADDRESS LS IDENTIFIED

ABOVE.

R THE IND

SIGNATURE!

CHRIS C. MAHANNAH, P.E., SWRS #976 (ABENT)
WATER RESEARCH & DEVELGPMENT, INC.

P.O. Box 5007

RENO, NV B9513

(775) 747-1100
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