ILED

BEFDRE THE STATE ENGINEER, STATE OF NEVALA AUG 0 8 2005
DEPARTMENT OF CONSERVATION & NATURAL RESO
DIVISION OF WATER RESOURCES

INEER'S OFFICE

IN THE MATTER OF PROTEST & REQQUEST TO
APPLICATION NUMBER: 72468 DENY APPLICATION 72468;
FILED BYy: AQUA TRAGC, LLC c/0 NATHAN AMAN PETITIDN FOR HEARING

ON: APRIL 4, 2005, TDO APPROPRIATE THE PLURSUANT TO N.R.S. 533.265;
WATERS OF: UNDERGROLIND PETITION FOR HYDROLOCIAL &

ENVIRDNMENTAL STUDY
PURSUANT TO N.R.5. 533.36R

CoMES NOw: CHURGCHILL GOLWNTY

WHOSE ADDRESS IS: 155 NMORTH TAYLOR STREET, SUITE 153, FaLLoN NV 89406

WHOSE UGCUPATION IS A POLITIGAL SUBDIVISION DF THE STATE OF NEVADA AND PROTESTS

THE GRANTING OF APPLICATION NUMBER: 72468 FILED ONI APRIL 4, 2005 BY: AQUA TRAG,

LLC, /8 NATHAN AMAN, TO AFPPROPRIATE THE WATERS OF: UNDERGROLIND BITI.IATED (1 H

WASHOE COUNTY, STATE OF MNEVADRA, FOR THE FOLLOWING REASONS AND OGN THE

FROLLOWING GROUNDS, TO WIT:

1. THE EOUNTY COMMISEIONERS HAVE NOT BEEN PROPERLY MNMOTICED PURSUANT TO
N.R.S,. 533.363. SuUcH NOTICE SHOULD BE RECEIVED BEY THE COUWNTY PRIOR TO
THE READY FOR AGTIOM DATE SUCH THAT THE COMMISSIOMERS CAN PROFERLY
MOTIGCE AND CONDUCT PUBLIS MEETING PURSUANT TO N.R.5. 5233.363 (4). THIS
WOULD ALLOW THE EENERAL PUBLIE TO LODGE PROTESTS IN ADDITIODN TO THE
COMMISSIONER RECOMMENDATIONS WHICH MAY BE PROVIDED FOR CONSIDERATION BY
THE STATE ENGINEER.

2. PUE TO THE LARGE MAGNITUDE OF THE Amua TRAEC, LLEC APPLICATIONS SEEKING
NEW APPROPRIATIDNS FROM MULTIPLE GROUNDWATER BASINS IN EXCESS 0OF
113,000 AFA, THE STATE ENGINEER 5HOULD REQUIRE THE ASSOCIATEDR
HYDROLOGICAL AND ENVIRONMENTAL STUDIES PURSUANT TO N.R.S. 533.268 7D
ADERQUATELY ADDRESS POTENTIAL IMPACTS TO EXISTING RIGHTS AND THE
ENVIRONMENT. TRHRE PROTESTANT RESERVES THE RIGHTS TO ADRD TG OR AMEND
THEIR PRUOTEST AS A RESULT OF THESE STUBIES OR AS OTHER INFORMATION
BECOMES AVAILABLE.

3. WHEN A DBETERMINATION HAS 'BEEM MADE THAT A STUDRDY IS TO BE PERFORMED,
FAILURE OF THE PART OF THE STATE ENGINEER TO CONSULT WITH THE GOVERNING
BODY OF THE COUNTY OR COUNTIES IN WHICH THE POINT OF DIVERSION AND THE
PLACE OF USE IS LOCATED CONCERNING THE SCOPE AND PROGRESS OF THE STUDY.
NRS S323.368 (4).

4. A PRDJECT OF THIS MAGMNITUDE WILL REBUIRE N.E.P.A. COMPLIANGCE AS WELL AS
AN ENVIROMMENTAL IMPACT REFORT. THE STATE ENGINEER SHOULD WITHHOLD
HEARINGS AND ACTIONSE ON THESE APPLICATIONS LNTIL THESE STURIES / PROCESSES

ARE COMPLETED.
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5. THE STATE ENGINEER MUST ADDRESS AND REQUIRE THAT THE FPROVISIONS OF
N.R.S. 533.370 5. (A-E) ARE FULFILLED & ADDRESSED.

6. THE STATE ENGINEER WILL FIND THESE APPLICATIONS ARE SPECULATIVE IN NATURE
AND NOT CONSISTENT WITH THE PROVISIONS OF THIS STATUTE, THEREFGRE THE
APPLICATIONS SHOULD BE DENIED.

7. THESE APPLIGATIONS WILL LIMIT THE FUTURE GROWTH AND DEVELOFMENT TO THE
DETRIMENT OF THESE RURAL EOUNTIES AND GROUNDWATER BASING TO THE BENEFIT
OF THE URBANIZING AREAS WHICH ARE EXPERIENCING UNCONTROLLED QUASH
MUNIZIPAL GROWTH. THIS IS IN VIOLATION OF N.R.S. 5§33.370 5. (D).

€. THE COMSINED PRODUCTION OF WATER FOR QUASI-MUNICIPAL AND ENVIRONMENTAL
WsSE BY AqQua TRAC, LLO, sHALL NOT EXESEED 13,080 aAFAa FROM THE WINNEMUCCA
LAKE HrYyDROGRAPHIC BASINM. USGS OPeEN FILE REPORT 78-768B ESTIMATE THE
PEREMMNIAL YIELD OF THIE BASIN AT 3,200 AFA. PRELIMINARY DATA FROM THE
STATE ENGINEER’S OFFICE DATABASE RECORDS INPICATE EXISTING APPROPRIATIONS

. IN EXCESS OF 305 AFA AND FENDING APPLICATIONS IN THE AMOUNT OF 2,000 AFA,
THEREFORE, FENRING A DRETAILED BASIN ABSTRART, THE TDOTAL COMMITTED AMND
PENDING UNDERGROUND WATER RIGHTS IN THIS BASIN TOTAL 2,305 AFA. THE
TOTAL GUMMITTED AND PENDING RIGHTS INCLUDING THE AQUA TRAC APPLICATIONS
EXCEED 15,000 AFA OR NEARLY FIVE {B) TIMES THE CURRENT USGS ESTIMATES OF
PERENNIAL YIELD. APPROVAL OF THE APFLICATIONS WOUWLD MINE THE GROUNDWATER
BASIN.

9. THE AQuUA TRAC. LLC APPLICATIONS ARE REMINISCENT OF THE PERE/Eco-VisiOM
APPLICATIONS FILED IN THE EARLY 1990's BY WESTPAC WHICH PROPOSED LARGE
PREVIOUSLY UNAGCOUNTED FOR UNDERGROLUND WATERS ASSODCGIATED WITH THE
BEDROCK/FRAGCTURE ZONE SYSTEMS. THERE WAS MUCH OFFOSITION TO THOSE
APPLICATIONS AND THE AGENT FOR ARUA TRAE (SUMMIT ENGINEERING) IS THE SAME

. AS FOR THE PERLGC/WESTRAC/ECO-VISION APFPLICATIONS. AT THAT TIME THEY WERE
PROBAOSING SOME #UNIQUE” TECHNDLOGIES & METHODCLDGIES TO 10DENTIFY
PRODUCTION ZOMES. SINGCE THESE METHODS WERE RESULTING IN SWUBSTANTIALLY
LARGER ESTIMATES ©BF PERENNIAL YIELD THAN THE USES, THIS IS FURTHER
JUSTIFICATION FOR REGUIRING THE STUDIES REQUESTED UNDER PROTEST ITEM #2
ABDOVE ANDv FOR THE FROTESTANT TO ADD OR AMEND THEIR PFROTEST ACCORDINGLY.

10. IMPORTATION DOF GROUNDWATER MAY HAVE ADVERSE WATER QUALITY & QUANTITY
IMPACTS ON THE LOWER TRUCKEE RIVER, PYRAMID LAKE, ENDANMGERED OR
THREATENED SPECIES AND THE NEWLANDS PROJECT/CHURCHILL COUNTY.

11. THE APBLICATION{S) VIOLATES APPLICABLE DECREES, EXISTING LEGSAL
AGREEMENTS, THE RECLAMATION ACT AND CONTRACTS, THE CLEAN WATER ACT, THE
CLEAM ACET AND THE ENDANGERED SFECIES ACT.

12. IMPORTATION OF GROUNDWATER TO SUPPORT UNEONTROLLED AND IRRESPONEIBLE
GROWTH IN THE URBANIZING AREAS WILL CREATE MANY UNKMOWN IMPACTS TO THE

HYDROLOGIC RESDODURECES, SOCIOGECONOMIESS AND ENVIRONMENT.
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13. LARGE VDLUMES OF GROUNDWATER EXTRACTIOM HAS THE POTENTIAL TO AFFECT
WETLANDS, SPRINGS, SEEPS, SURFACE WATER FLOWS, ARTESIAN WELLS, WELLS,
DOMESTIC WELLS, RIPARIANM & MATIVE VEGETATION, WATER RUALITY; FLORA AND
FAUMNA WITHIN THE HYDROGRAPHIGS BASIN. |IF INTER-BASIN FLOW EXISTS, THESE SAME
IMPACTS WOULD BE REALIZED IM THE ADJACENT BASINS. IN THE CASE DOF SPRINGS
OR SEEPS, THE APBLICANT HAS FAILED TO ENSURE THAT WILDLIFE THAT CUSTOMARILY
UTILIZES THE WATER WILL HAVE CONTINUED ACCESS ToO IT. 533.368%7

14. IF THIS TRANSBFER IS APPROVED, THE WATER TRANSFERRED WILL HAVE A NEGATIVE
IMPACT ON GROLNDWATER SOLRCES RELIED UPON BY FARMERS, RANCHERS AND
OTHER LAND OWNERS AND WILL MEGATIVELY IMPACT FLOWS TO THE WETLANDS AND
WILL ADVERSELY AFFECT WATER QUALITY & QUANTITY.

15. THE PROFPOSED APPLICATIONS REGUIRES EASEMENTS FOR RIGHTSE OF waY OVER
PRIVATE AND FEDERALLY ADMINISTERED LANDS AND THE APPLICANT HAS MADE ND
DEMONSTRATION THAT IT IS FEASIBLE FOR IT TO OBTAIN SAID EASEMENTS.

16. THE PROPOSED USE OF THE WATER WILL CAUSE THE S0IL TO SUBSIDE, CAUSING
CRACKS IN FOUNDATIONS AND ROADBEDS.

17, THE PROPOSED USE OF THE WATER WILL EAUSE AN INCREASE IN DUST AND
PARTICULATES AND WILL CALISE EXCEEDANCES OF AIR QUALITY STANDARDS FOR THE
BASIN,

18. THE PROPOSED WUSE CONFLIETS WITH PROTECTABLE INTERESTS IN EXISTING
DOMESTIC WELLS AS SET FORTH IN MN.R.5. 533.024, THE ET-ATE EMSGINEER MLST
REJECST THE APPLICATIONS [N.R.5. 533.370(4).

19. IF INTER-BASIN FLOW EXISTS BETWEEN THE WINMEMUCCA LAKE AND PYRAMID LAKE
HYDROGRAPHIC BASINS, PLMPAGE FROM WINNEMUCCA LAKE MAY INTERCEFPT
SUBSURFACE FLOW TO PYRAMID LAKE. REDUCTION IN FLOWS TO PYRAMID LAKE wiLL
FURTHER INCREASE DEMANDS ON MNMEwWLANDS PROJECT WATERS TO OFFSET LOSSES
To PYRAMIBE LAKE FOR THE BENEFIT OF THREATENED OR ENDANGERED SPECIES.
SuUpH ABTIONS CONFLICT WITH EXISTING RIGHTS.

20. A PORTION OF THE PROPOSED PLACE OF USE IS THE FERMLEY HYDROGSRAPHIC
BasiN #756. |IF FERNLEY'S FUTURE M&| DEMAND IS SERVED FROM THIS SOURCE, IT
WILL LIKELY AFFECT DECREED, STATUTORY AND CONTRACTUAL REQUIREMENTE AND
LESAL AGREEMENTS FOR WATER DELIVERY BETWEEN THE TRUCKEE LCARSON
IRRIGATION DISTRICT, RECLAMATION, THE PYRAMID LAKE TRIBE AND OQTHER THIRD
PARTIES.

21. THE AFPLICATION IS NOT IN THE PUBLIC INTEREST.
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THEREFDORE, BASED ON THE FORGUOING REASDONS:
O THERE 15 NO UN-APPROPRIATED WATER IN THE SOURCE,
¢ GRANTING OF THE APPLICATIONS WOULD CONFLICT WITH EXISTING RIGHTS,

0 AMD COULD PROVE DETRIMERNTAL TO THE FUBLIC INTEREST

DENIED AND THAT

THEREFDRE THE PRUOTESTANT REQUESTSE THAT THE APPLICATION B

AN ORDER BE ENTERED FOR SUCH RELIEF AS THE SFATE ENGIN EMS JUSBT AND

PROFPER.

SIGNED:

CHRIS ©. MAHANNAH, P.E., SWRS#976 (AGENT!]
WATER RESEARGCH & DEVELOPMENT,; ING.

P.0. Bax 5007

RENO, NV 89513

(775} 747-1 100

SUBECRIBED AND SWORN TO BEFORE ME THIS __B™"_ DAY OF AUGUST , 2005

STATE OF: NEVADA

COUNTY DF: _ WASHDE

BETTY MELARKEY
Notary Public - State of Nevada
Appoiniment Aecorded in Washoe County
No: 83-0049-2 - Expures March 10, 2006

$25 FILING FEE MUST ABCCOMPANMY PROTEST. PROTEST MUST 8 FILED IN DLPLICATE.
ALL CORIES MUST DUENTAIN DRISINAL SIGNATURE.
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STATE OF NEVADA DivisION OF WATER RESOURGES
REQUEST FOR NOTICE

IN REEARDS TO APPLICATION/PERMITS NUMBERS! 72441 — 72480, 72718 -~ 72814,
72830 - 72836, 72848 — 72863 & 72B68B - 728H96 FILED IN THE NAME OF AGILIA
TRAC, LLC;

PLEASE ADD THE FOLLOWING INDIVIDUALS TO THE MAILING LIST AND SEND COPIES OF ALL
CORRESPONDENCE TO THE ADDRESSES BELOW!:

1. MR. BRAD GOETSCH, MANAGER
CHURGHILL COUNTY
155 N. TAYLOR ST, SuITe #153
FaLLON, NV B94086

2. MR, RUSTY JARDINE, ESQ.
CHURCHILL COUNTY DEPUTY DISTRICT ATTORNEY
155 N, TAYLOR ST., SuiTe # 170D
FaLLON, NV B9406

3. MS. LAURA A. SCHROEDER, ESQ.
SCcHROEDER LAaw OFFICES P.C.
1915 NE 239™ AvVE.

F.0O. Box 12527
POoOrRTLAND, OR 97212

4. CHRIS C. MAHANNAH, P.E.
WATER RESEARGH & DEVELOFPMENT, INC.
P.A. Box 5007
ReENGO, NV 89513-5007

I AM THE AGENT OR REPRESENTATIVE FOR CHURCHILL COUNTY.

THIS FORM AGCCURATELY REFLECTS THE MAILING ADDRESS FOOR THE INDIVID
ABOVE.

IDENTIFIED

SIGNATURE:

CHRIS C. MAHANNAH, P.E., SWRS #9768 (AGENT)}
WATER RESEARCH & DEVELOPMENT, INC.

P.O. Box 5007

ReEMO, NV B89S513

{(775) 747-1100

B/8/2005 PABE S oFr 5 CCPROTEST AQUATRAC _7Z45B.00C



